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Highlights 



Briefings on How to Use the Federal Register—For details 
on briefings in Washington, D.C., see announcement in the 
Reader Aids Section at the end of this issue. An interpreter 
for hearing impaired persons will be present for the 
November 16 briefing. 

59509 Coal Tar Hair Dyes HEW/FDA issues warning 
statement on the labels containing 4-methoxy- 
m-phenylenediamine; effective 4-16-79 

59489 Special Supplemental Food Program USDA/FNS 
issues final funding formula for women, infants and 
children; effective 10-16-79 

59884 Urban Crime Prevention ACTION and Justice/ 

LEAA jointly propose developing and administering 
guidelines for their program; comments by 12-17-79 
(Part IV of this issue) 

s 

59523 Income Tax Treasury/IRS provides final rule 
relating to tax-exempt mutual or cooperative 
telephone companies 

59524 Income Tax Treasury/IRS provides final rule 
regarding the constructive filing of waivers of 
exemption from social security taxes by certain tax- 
exempt organizations 


CONTINUED INSIDE 
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FEDERAL REGISTER Published daily. Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register. National Archives and 
Records Service, General Services Administration, Washington, 
D.C. 20408, under the Federal Register Act (49 Stat. 500, as 
amended; 44 U.S.C. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents, 
U.S. Government Printing Office, Washington, D.C. 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $5.00 per month or $50 per year, payable in 
advance. The charge for individual copies of 75 cents for each 
issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the 
Superintendent of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

Area Code 202-523-5240 


59528 Offenders Justice/U.S. Parole Commission 
clarifies the condition of parole that prohibits 
parolees from having firearms in their possession; 
effective 11-1-79 

59530 Radio and TV Reception FCOadopts technical 
standards and certification procedures; effective 

11- 19-79 

59570 TV Interface Device FCC proposes to amend its 
rules governing equipments intended to utilize the 
home television receiver as a video display; 
comments by 11-19-79 

59560 Fatality and Hospital Accidents Labor/OSHA 
proposes to amend its reporting requirements; 
comments by 11-15-79 

59529 Veterans VA clarifies rules on the Small Business 
Act as it applies to the procurement of architect¬ 
engineering services; effective 10-10-79 

59529 Requisitioning GSA changes mandatory 

requirements to reduce economical unfeasibility, 
effective 10-16-79; comments by 11-15-79 

59504 Coal Mining—Small Businesses SBA establishes 
size standard for set-aside leases of Government 
owned coal land; effective 10-16-79 , 

59552 Line of Business Program FTC proposes certain 
rules prescribing the confidential handling and use 
of reports; comments by 12-17-79 

59704 Treasury Bonds of 1994 Treasury/Sec’y 
announces auction 

59548 Meats USDA/FSQS announces its proposal to 

revise certain official U.S. standards for grades and 
the related grading regulation; comments by 

12- 17-79 

59685 Privacy Act NRC publishes documents affecting 
systems of records 

59662 Improving Government Regulations HEW/Secy 
publishes procedures used to implement the 
Executive Order 12088 and the discussion of and 
response to public comments received; comments 
by 12-17-79 

59738 Sunshine Act Meetings 

Separate Parts of This Issue 

59742 Part ll f Treasury/Customs 

59764 Part III, EPA 

59884 Part IV, ACTION and Justice/LEAA 

59890 Part V, Labor, ETA 
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III 


ACTION 

NOTICES 

59884 Joint ACTION/LEAA urban crime prevention 
program for 1980 FY; proposed guideline 

Agriculture Department 

See Animal and Plant Health Inspection Service; 
Food and Nutrition Service; Food Safety and 
Quality Service. 

Animal and Plant Health Inspection Service 
RULES 

Animal exports: 

59498 Ports of embarkation; deletion; St. Petersburg, 
Fla. 

Bonneville Power Administration 
NOTICES 

59584 Firm electric energy and system reserve energy 
from Federal Columbia River Power System 
(FCRPS); policy and allocation formula; inquiry: 
correction 

Civil Aeronautics Board 

RULES 

Accounts and reports for certificated air carriers; 
uniform system: 

59505 Operating statistical elements; GAO approval 

NOTICES 

59738 Meetings; Sunshine Act (2 documents) 

Commerce Department 

See National Oceanic and Atmospheric 
Administration. 

Consumer Product Safety Commission 

PROPOSED RULES 

59557 Cellulose insulation; labeling requirement 

Customs Service 

PROPOSED RULES 

59762 Antidumping and countervailing duties; revision; 

conference participation procedures 
59742 Antidumping duties; revision 

Defense Department 

See Navy Department. 

Economic Regulatory Administration 
PROPOSED RULES 

Petroleum allocation and price regulations; 

59551 Crude oil. upper tier; phased deregulation; 

hearing cancelled 

NOTICES 

Powerplant and industrial fuel use; existing 
powerplant or installation; classification request; 

59584 Occidental Chemical Co. 

Remedial orders: 

59585 Imperial Refineries Corp. 

59585 Universal Inc. 


Education Office 

NOTICES 

Meetings: 

59668 Education of Disadvantaged Children National 
Advisory Council 

Employment and Training Administration 
PROPOSED RULES 

59890 Adverse effect wage rate methodology; public 
hearings 

Energy Department 

See also Bonneville Power Administration; 
Economic Regulatory Administration; Energy 
Research Office; Federal Energy Regulatory 
Commission; Hearings and Appeals Office. Energy 
Department; Southeastern Power Administration. 
NOTICES 

Consent orders: 

59586 Conoco Inc. (2 documents) 

59586 Exxon Co.. U.S.A. 

Meetings: 

59644 International Energy Agency Industry Working 

Party 

Energy Research Office 
NOTICES 

Meetings: 

59642 Energy Research Advisory Board 

Environmental Protection Agency 

RULES 

Air quality implementation plans; delayed 
compliance orders: , 

59528 West Virginia 1 

PROPOSED RULES 

Air quality implementation plans; approval and 
promulgation; various States, etc.: 

59564 Maryland 

59561 Nevada 

Toxic Substances: 

59764 Premanufacture or importation notification 

requirements and review procedures; notice 
forms and reporting provisions; reproposal 
Water quality standards, State; adoptions and 
approvals: 

59565 North Carolina 

NOTICES 

Air quality criteria: 

59645 Chlorinated hydrocarbons; inquiry; 1,1,2- 

trichloro-l,2.2-trifluoroethane; correction 

Meetings: 

59645 Interagency Toxic Substances Data Committee; 

date change 

Equal Employment Opportunity Commission 
NOTICES 

59738 Meetings; Sunshine Act 

Federal Communications Commission 

RULES 

Communications equipment: 

59530 Radio frequency devices; standards for control of 

interference to radio and TV reception 
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Radio services, special: 

59546 Aviation services: helicopters, frequency for air- 
to-air communications 
PROPOSED RULES 
Common carrier services: 

59578 MTS and WATS market structure; extension of 
time 

Communications equipment: 

59570 Home television receiver; use as video display; 
TV interface device 

Practice and procedure and radio broadcasting: 
59568 Ex parte communications 

Radio broadcasting: 

59580 Educational FM broadcast stations, 
noncommercial; minimum operating schedule; 
extension of time 

Radio services, special: 

59581 Maritime services; Class III—B public coast 
stations; exemption from watch requirements; 
Coast Guard recommendation 

Radio stations; table of assignments: 

59579, Texas; extension of time (2 documents) 

59580 

Federal Election Commission 
NOTICES 

59738 Meetings: Sunshine Act 

Federal Emergency Management Agency 

NOTICES 

Disaster and emergency areas: 

59645 Connecticut 

59645 Florida 

59646 North Carolina 

59646 Texas 

Federal Energy Regulatory Commission 
NOTICES 

Hearings, etc.: 

59587 Alabama-Tennessee Natural Gas Co. (2 

documents) 

59587 Central Illinois Light Co. 

59597 Consolidated Edison Co. of New York. Inc. 

59598 East Tennessee Natural Gas Co. et al. 

59599 Eastern Shore Natural Gas Co. 

59599 El Paso Natural Gas Co. 

59597 Everman, C. Robert 

59600 Great Lakes Gas Transmission Co. 

59600 Hampshire Gas Co. 

59600 Idaho Power Co. 

59600, Indiana & Michigan Electric Co. (2 documents) 

59601 

59601 Kentucky West Virginia Gas Co. 

59601 Michigan Wisconsin Pipe Line Co. 

59602 Monogahela Power Co. et al. 

59602 Montana-Dakota Utilities Co. 

59630 Southern Natural Gas Co. 

59604 Texas Eastern Transmission Corp. 

59603 Utah Power & Light Co. 

59603 Valley Gas Transmission. Inc. 

59603 Western Gas Interstate Co. 

59604 York Haven Power Co. 

59738 Meetings; Sunshine Act 

Natural Gas Policy Act of 1978: 

59603 Alternative filing requirements application 

receipts 


59588, Jurisdictional agency determinations (5 
59605- documents) 

59623, 

59631 

Federal Maritime Commission 

NOTICES 

59738 Meetings; Sunshine Act 

Federal Reserve System 
NOTICES 

Applications, etc.: 

59647 Marine Corp. 

59646 St. Joseph Bank & Trust Co. et al. 

59647 Tri City Bankshares Corp. 

59646 United Virginia Bankshares Inc. et al. 

Federal Trade Commission 

PROPOSED RULES 

59552 Line of business reports program and quarterly 
financial reports program: confidentiality 

Food and Drug Administration 
RULES 

Animal drugs, feeds, and related products: 

59507 Jensen-Salsbery Laboratories; sponsor zip code 

59507 Levamisole hydrochloride bolus 

59507, Levamisole hydrochloride soluble drench powder 

59508 (2 documents) 

59508 Piperazine adipate powder 
Cosmetics: 

59509 Hair dyes, coal tar, warning statements 
Food additives: 

59505 Ethylene/hexene-1 and ethylcne/octene-1 
copolymers 

59506 Octadecyl 3, 5-di-/ert-butyl-4- 
hy droxyhydrocinnama te 

NOTICES 

59649 GRAS or prior-sanctioned ingredients; information 
availability 

Meetings: 

59643 Advisory committees, panels, etc. 

59650 Consumer participation; information exchange 

Food and Nutrition Service 

RULES 

Child nutrition programs: 

59489 Women, infants and children; special 

supplemental food program; food funding formula 

Food Safety and Quality Service 
RULES 

Meat and poultry inspection, mandatory: 

59498 Ante-mortem inspection of meat; 

diethylstilbestrol certification requirements; 
revocation 

PROPOSED RULES 

Meats, prepared meats, and meat products: 

59548 Grading, certification, and standards 

General Services Administration 

RULES 

Property management: 

59529 Ordering items from GSA supply sources; 
temporary 
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V 


NOTICES 

Property transfer; wildlife conservation: 

59647 Central Valley Project, San Luis Canal right-of- 
way, Calif. 

59648 Norton Reservoir, Kans. 

Health, Education, and Welfare Department 

See also Education Office; Food and Drug 
Administration; Health Resources Administration; 
Health Services Administration; National Institutes 
of Health; Public Health Service. 

NOTICES 

59662 Improving Government regulations; final report and 
inquiry 

59653 Information collection and data acquisition 
activity, description; inquiry 

Health Resources Administration 

NOTICES 

59652 Health systems agency application information; 
availability; correction 
Meetings: 

59650 Advisory committees; November 

Health Services Administration 
NOTICES 

Meetings: 

59652 Advisory committees; November 

Hearings and Appeals Office, Energy Department 

NOTICES 

Applications for exception: 

Cases filed 

(Editorial note: This document, appearing at 
page 57956 in the Federal Register for October 9, 
was mistakenly listed in that issue’s table of 
contents under Hearings and Appeals Office, 
Interior Department.) 

Heritage Conservation and Recreation Service 

NOTICES 

59674 Historic Places National Register: additions, 
deletions, etc. 

Housing and Urban Development Department 
NOTICES 

Authority delegations: 

59670 Assistant Secretary for Administration; disaster 
relief activities; temporary housing: procurement 
and contracting 

59670 Director. Procurement and Contracts office; 

disaster relief activities; temporary housing; 
purchase and procurement 

Indian Affairs Bureau 

PROPOSED RULES 

59559 Navajo. Hopi, and Zuni reservations; business 
practices, exemptions 

Interior Department 

See also Heritage Conservation and Recreation 
Service; Indian Affairs Bureau; Land Management 
Bureau. 

NOTICES 

Environmental statements; availability, etc.: 

59676 Emery generating units 3 and 4; Utah 


Internal Revenue Service 

RULES 

Employment taxes: 

59524 Social security taxes; constructive filing of 
waivers of exemption by tax-exempt 
organizations 
Income taxes: 

59523 Mutual or cooperative telephone companies; 
income 

NOTICES 

Organization and functions: 

59704 Senior Executive Service Performance Review 

Board; change in membership 

International Communication Agency 
NOTICES 

Meetings: 

59676 Public Diplomacy Advisory Commission 

International Trade Commission 
NOTICES 

59739 Meetings; Sunshine Act 

Interstate Commerce Commission 
PROPOSED RULES 

Rail carriers: 

59581 Boxcars and XF cars; incentive per diem charges 

NOTICES 

59707 Fourth section applications for relief 
Motor carriers: 

59706 Fuel costs recovery, expedited procedures 

59707 Permanent authority applications 

59737 Permanent authority applications; correction 

Justice Department 

See Law Enforcement Assistance Administration: 
Parole Commission. 

Labor Department 

See also Employment and Training Administration; 
Occupational Safety and Health Administration. 

NOTICES 

Adjustment assistance: 

59677 Al-Mae Co. 

59679 Buffalo Brake Beam Co. et al. 

59677 Campbell Mining Co. 

59678 Congress Textile Printers, Inc. 

59678 Donna Coal Corp. 

59678 Fall River Knitting Mills 

59679, J & J Coal Co., Inc. (2 documents) 

59680 

59680 Jodi Scott Dress Co. 

59680 John Kiss & Sons Textile Mills. Inc. 

59681 L. B. Evans’ Son Co. 

59681 Lamson & Sessions Co. 

59681 Max Kirmayer & Sons, Inc. 

59682 Miller Shoe Co. 

59682 Newark Textile Printing. Inc. 

59682 Olis Knitting Mills, Inc. 

59683 R & R Cedar Products 

59683 Tami Sportswear, Inc. 

59684 Todd Shipyards Corp. 

59684 Uniroyal Tire Co. 

Land Management Bureau 

RULES 

Organization and functions: 

59530 Office hours; temporary extension 
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59671 

59671 

59671 


59684 


59653 

59652 

59652 

59653 

59653 


59582 


59560 


59583 


59583 

59583 


59686 

59686 

59687 
59687 
59686 


59685 

59685 


59561 

59560 


NOTICES 

Alaska native claims selections; applications, etc.: 
Brevig Mission Native Corp. 

Cook Inlet Region, Inc. 

Outer Continental Shelf: 

Oil and gas lease sales; North Atlantic; 
correction 

Law Enforcement Assistance Administration 
NOTICES 

Joint ACTION/LEAA urban crime prevention 
program for 1980 FY; proposed guideline 

National Institutes of Health 

NOTICES 

Meetings: 

Arthritis National Advisory Board 

Cancer Institute, National; advisory committees 

Cancer National Advisory Board 

Dental Research Institute, National; advisory 

committees 

Diabetes National Advisory Board 

National Oceanic and Atmospheric 
Administration 

PROPOSED RULES 

Fishery conservation and management: 

Foreign fishing; Northwest Atlantic ocean; 
minimum mesh size for trawl nets 

Navajo and Hopi Indian Relocation Commission . 

PROPOSED RULES 

Operations and relocation procedures; hearings; 
grievance procedures; extension of time 

Navy Department 
NOTICES 

Meetings: 

Chief of Naval Operations Executive Panel 
Advisory Committee 
Patent licenses, exclusive: 

Duntz, John L., Jr. 

Poly-Scientific Litton Systems 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

Niagara Mohawk Power Corp-. 

Philadelphia Electric Co. 

University of California at Berkeley 
Virginia Electric & Power Co. 

Differing professional opinions, proposed agency 

policy and procedures; inquiry 

Meetings: 

Reactor Safeguards Advisory Committee 
Privacy Act; systems of records 

Occupational Safety and Health Administration 

PROPOSED RULES 

Health and safety standards: 

Guarding of low-pitched-roof perimeters; 
standards; extension of time 
Injuries and illnesses, recording and reporting; 
fatality or multiple hospitalization accidents 


NOTICES * 

Meetings: 

59676 Occupational Safety and Health Administration 
National Advisory Committee 

Parole Commission 
RULES 

Federal prisoners; paroling, recommitting and 
supervising: 

59528 Firearms; possession by parolees; statute or 
ordinance prohibitions 

59527 Presumptive release date; superior program 
achievement finding; correction 

Public Health Service 

NOTICES 

Organizations, functions, and authority delegations: 
59669 Administrator, Health Services Administration, 

et al.; authorities for community hospital 
construction funds 

59669 Director, National Institutes of Health; 

authorities for National Research Institutes 

Securities and Exchange Commission 

NOTICES 

Hearings, etc.: 

59689 Nassau Fund 

59687 Nel Cash Management Account, Inc. 

Self-regulatory organizations; proposed rule 
changes: 

59690 Boston Stock Exchange Clearing Corp. 

59692 Philadelphia Stock Exchange, Inc. 

Small Business Administration 
RULES 

Administration: 

59499 Authority delegations to conduct program 

activities in field offices 
Small business size standards: 

59504 Coal mining firms; Federal coal land set-aside 
leases 
NOTICES 

Applications, etc.: 

59701 Roger Cox Small Business Investment Co. 

Southeastern Power Administration 
NOTICES 

59642 Georgia-Alabama System of Projects; proposed 
power marketing policy 

State Department 

NOTICES 

International conferences: 

59702 Private sector representatives on U.S. 
delegations, list 

Meetings: 

59702 International Radio Consultative Committee 

59701 Overseas Schools Advisory Council 

Treasury Department 

See also Customs Service; Internal Revenue 
Service. 

NOTICES 

Bonds. Treasury: 

59704 1994 series 
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VII 


Organization and functions: 

59705 Legal Division; Senior Executive Service 

Performance Review Board; appointment of 
members 

Unemployment Compensation, National 
Commission 

NOTICES 

59684 Meetings 

Veterans Administration 

RULES 

59529 Procurement; architect-engineering services; burial 
of unclaimed remains allowance increase 

NOTICES 

Environmental statements; availability, etc.: 

59705 Bronx, N.Y.; VAMC, 120-bed nursing home care 
unit 

59706 Fresno, Calif; VAMC, outpatient care unit 

59706 Long Beach, Calif; VAMC, research and 

education building 

Wage and Price Stability Council 

NOTICES 

Meetings: 

59583 Pay Advisory Committee 


MEETINGS ANNOUNCED IN THIS ISSUE 


COUNCIL ON WAGE AND PRICE STABILITY 

59583 Pay Advisory Committee. 10-17, 10-22 and 

10- 29-79 

DEFENSE DEPARTMENT 

Navy Department— 

59583 Chief of Naval Operations (CNO) Executive Panel 
Advisory Committee, Command, Control and 
Communications Sub-Panel, 10-30 and 10-31-79 

ENERGY DEPARTMENT 

59644 Voluntary Agreement and Plan of Action to 

implement the International Energy Program, 10-24 
and 10-25-79 

Office of Energy Research— 

59642 Energy Research Advisory Board. 11-1 and 11-2-79 

HEALTH, EDUCATION, AND WELFARE DEPARTMENT 

Food and Drug Administration— 

59650 Consumer Participation. 11-6-79 
59648 Miscellaneous External Drug Products Panel 
Advisory Committee, 10-28 and 10-29-79 
Health Resources Administration— 

59650 Advisory Council and Subcommittees. 11-8 and 

11- 9-79 

Health Services Administration— 

59652 Maternal and Child Health Research Grants 
Review Committee, 11-14 and 11-15-79 
National Institutes of Health— 

59653 National Arthritis Advisory Board. 12-8-79 
59652 National Cancer Advisory Board's Working Group 

on Board Activities and Agenda, 10-26-79 

59652 National Cancer Institute Advisory Committees, 
10-31. 11-5, 11-15, 12-10 and 12-14-79 

59653 National Diabetes Advisory Board, 12-4 and 

12- 5-79 


59653 National Institute of Dental Research Programs 

Advisory Committee, Subcommittee on Periodontal 
Disease. 12-13 and 12-14-79 
Office of Education— 

59668 National Advisory Council on the Education of 
Disadvantaged Children, 11-8 and 11-9-79 

INTERNATIONAL COMMUNICATION AGENCY 
59676 U.S. Advisory Commission on Public Diplomacy, 
11-1 and 11-2-79 

LABOR DEPARTMENT 

Occupational Safety and Health Administration— 
59676 National Advisory Committee on Occupational 
Safety and Health. 11-1 and 11-2-79 

NATIONAL COMMISSION ON UNEMPLOYEMENT 
COMPENSATION 

59684 Meeting, 10-26 and 10-27-79 

NUCLEAR REGULATORY COMMISSION 

59685 Reactor Safeguards Advisory Committee, Waste 
Management Subcommittee, 10-31-79 

STATE DEPARTMENT 

59701 Overseas Schools Advisory Council, 12-13-79 

59702 Study Group 5 of the U.S. Organization for the 
International Radio Consultative Committee. 
11-5-79 

RESCHEDULED MEETINGS 

ENVIRONMENTAL PROTECTION AGENCY 
59645 Interagency Toxic Substances Data Committee, 
rescheduled from 11-6 to 11-13-79 

TREASURY DEPARTMENT 

Customs Service— 

59762 Procedures for Conference to Antidumping and 

Countervailing Duty Regulations, rescheduled from 
10-24 and 10-25-79 to 11-5 and 11-6-79 

HEARINGS 

LABOR DEPARTMENT 

Employment and Training Administration— 

59890 Adverse Effect Wage Rate Methodology, November 
hearings 

NAVAJO AND HOP! INDIAN RELOCATION COMMISSION 

59560 Revision of rules regarding Commission. 10-4-79 

CANCELLED HEARING 

ENERGY DEPARTMENT 

Economic Regulatory Administration— 

59551 Phased Deregulation of Upper Tier Crude Oil. 
10-16-79 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
USC. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

month. 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Part 246 

Special Supplemental Food Programs 
for Women, infants, and Children 
(WIC) 

agency: Food and Nutrition Service, 

USDA. 

action: Final Program (Food) Funding 
Formula for the Special Supplemental 
Food Program for Women, Infants and 
Children (7 CFR Part 246). 

summary: The U.S. Department of 
Agriculture is publishing the final 
decision on a formula to be used in 
determining the program (food) funding 
level for each State agency participating 
in the Special Supplemental Food 
Program for Women, Infants and 
Children (WIC). 

EFFECTIVE date: October 16.1979. 

FOR FURTHER INFORMATION CONTACT: 

Director. Supplemental Food Programs 
Division. Food and Nutrition Service, 
USDA. Washington, D.C. 20250 (202) 
447-8206. 

SUPPLEMENTARY INFORMATION: The 

Secretary of Agriculture issued notices 
in proposed (October 11,1978) and final 
(January 2,1979) form which described 
the components and the operation of the 
formula used to allocate program (food) 
funds to participating State agencies. 
Subsequent to issuance of the final 
notice, it was brought to the 
Department’s attention that the 
description of the mathematical process 
used to run the formula was not totally 
accurate. The Department then issued a 
clarification notice in 44 FR 18253 
(March 27,1979) which more clearly 
explained the process followed in the 
allocation of funds. 


As the Department received only 24 
comments on the October 11 proposed 
notice, a number of questions were not 
addressed in these comments which 
significantly impact on participating 
agencies. For this reason, and to assure 
that interested persons understood and 
had an additional opportunity to 
comment on the complete formula 
process, the Department reissued the 
formula description on June 19,1979, at 
44 FR 35231 for public comment. The 
reproposed program funding formula 
notice included a full discussion of all 
components and the operation of the 
formula. The comment period ended 
August 3,1979, to allow the Department 
sufficient time to make a decision on the 
final program funding formula before the 
Fiscal Year 1980 first quarter funding 
allocation. This document discusses the 
comments received and the final 
formula chosen subsequent to the 
reproposal. Upon request, the 
Department will furnish information 
concerning the formula, such as data 
bases, to interested parties. 

I. Discussion of the Comments 

The Department received a total of 48 
comment letters within the official 
comment period. The commenters 
included 15 State agencies, 12 local 
agencies, 3 Congressmen, 3 Regional 
Offices, 5 special interest groups. 6 
public interest groups, 2 medical groups 
and 2 individuals. Several States 
apparently organized their comment 
efforts to emphasize their suggestions 
for improving the formula as a number 
of comment letters were very similar to 
one another. 

A review of the comments received 
revealed that the majority of the 
commenters agreed with the data base 
elements previously selected and 
supported the continued use of the food 
funding formula in FY *80 as outlined in 
the June 19,1979 (44 FR 35231) notice 
with some minor modifications. There 
was no general agreement on any 
alternative formula proposal as a 
substantially equal number of comments 
were received in favor and in opposition 
of all alternatives. 

To provide an orderly discussion of 
the comments received and the 
decisions made, this notice will address 
each component of the program funding 
formula separately and then discuss the 
final program funding formula process in 
its entirety. If further background 


information is needed in regard to this 
formula and its components, refer to the 
proposed notice dated |une 19,1979. 

11. Description of the Funding Formula 
Components 

A. Children Under Five Below 200 
Percent Poverty. The proposed program 
funding notice suggested two possible 
methods for computing this poverty and 
population indicator. Both methods use 
1975 data provided by the U.S. Bureau of 
Census Survey of Income and Education 
(SIE) for all States. 

Of the two methods proposed in the 
June 19 notice (44 FR 35231), the 
majority of the commenters 
overwhelmingly favored using the 
second method, stating it was the mo 9 t 
equitable as well as most defensible of 
the two methods since it does not 
assume a constant birth rate as is done 
through the first method. 

A third method of computing this 
number of children under five below 200 
percent poverty was proposed by one 
commenter as a viable alternative to the 
two previously discussed methods. This 
method would incorporate the use of 
projections made by the National Center 
of Health Statistics (NCHS) of the total 
number of children under age five in 
each State as well as SIE alternate 
method number two. Comparing the two 
figures, a calculation would be made to 
determine the percent of children under 
five below 200 percent poverty in each 
State. The derived percentage would 
then be multiplied by the most recent 
projection of the total number of 
children under five in that State to get a 
new figure indicative of the number of 
children under five below 200 percent 
poverty. This method would permit the 
data to be updated annually as NCHS 
makes these projections each year. 

After a thorough review of the 
comments regarding the computation of 
the children under age five below 200 
percent poverty factor, the Department 
had adopted the use of alternative 
number two as this method is subject to 
fewer assumptions than other 
alternatives. Using the data provided by 
SIE on the number of children under 18 
years below 200 percent of poverty and 
the number of children five to 17 years 
below 200 percent of poverty, the 
Department will compute the number of 
children under five below 200 percent of 
poverty by subtracting the number of 
children 5 to 17 years from the number 
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of children under 18. The resulting figure 
will be incorporated into the funding 
formula. 

Two commenters opposed the method 
used to compute Puerto Rico's and the 
Virgin Islands' children under five 
below 200 percent poverty data. This 
opposition was partly due to an 
incorrect computation for Puerto Rico 
which was acknowledged by the 
Department and corrected in the third 
quarter. Therefore, as no other 
alternative was offered, and the 
Department believes the method is 
reasonable, the decision l\as been made 
to continue the data for these two 
jurisdictions described below. 

The U.S. Bureau of Census Survey of 
Income and Education 1975, will be used 
to obtain a total number of children 
under five in Puerto Rico. In order to 
determine the number of these children 
who fall below 200 percent of poverty, 
the Department will apply the 
percentage of children in Puerto Rico 
eligible to receive free and reduced price 
school lunches, which represents those 
children under 200 percent of poverty. 

Data on the total number of children 
under five are not available from the 
Bureau of Census for the Virgin Islands. 
Therefore, the Department will contact 
the National Center for Health Statistics 
to obtain the number of live births and 
infant deaths in the Virgin Islnds for the 
years 1971 through 1976 (no data were 
available for 1972). The deaths will be 
subtracted from the births and the 
numbers for these years will be summed 
to arrive at the total number of children 
under five. The percentage of children 
eligible to receive free and reduced price 
school lunches in the Virgin Islands will 
then be applied to this number to obtain 
the number of these children under 200 
percent of poverty. 

As for computing Indian data, several 
commenters suggested that the 
Department use data provided by the 
Indian State agencies themselves, which 
have been certified as being both recent 
and representative of the Indian State 
agency’s service area. The commenters 
believed this to be especially important 
as they claim the data obtained on 
Indians is,often understated. The 
Department understands the problems 
associated with obtaining good Indian 
data and subsequently has decided to 
collect at the National level required 
Indian data from Indian Health Services' 
Office of Program Statistics records. All 
Indian children are assumed to be under 
the 200 percent poverty level for the 
purposes of the formula. 

The data collected on Indian State 
agencies will be provided to the FNS 
Regional Offices who in turn will be 
given the opportunity to provide more 


current and accurate data, if available, 
from other sources at the Regional or 
Tribal level. If the Department is to use 
this other data, the data source must be 
documented and approved by the 
Regional Office. 

Only one commenter opposed the 
subtraction of Indian agency data from a 
State’s total. Therefore, the Department 
will continue subtracting Indian data 
from States’ totals as this prevents 
double counting of Indian populations in 
States having Indian State gencies 
within their boundaries. However, 
where a particular State agency can 
offer documentation that it serves a 
substantial number of Indians, the 
Department will consider an adjustment 
to credit that State agency for the 
Indians served. 

B. Infant Mortality Rate. A wide range 
of comments were received on the 
incorporation and application of this 
factor in the program funding formula. 

Several commenters suggested using a 
five year average for infant mortality 
rates since infant mortality rates can 
vary considerably from year to year 
within a State and consequently 
misrepresent a State’s statistics. 

Other commenters suggested that the 
Department consider using other 
indicators of nutritional need in place of 
infant mortality rate, such as low birth 
weight rates or possibly a combination 
of factors, i.e., infant mortality rates, 
Apgar scores, high and low birth weight 
rates, fetal deaths, and the percent of 
teenage pregnancies, as these would be 
far better indictors of a State's need for 
the WIC Program. 

While agreeing with the use of infant 
mortality rate as the nutritional need 
indicator, three commenters felt that too 
much weight was given and 
recommended establishing a floor 
whereby all State agencies would be 
assured funding on a minimum percent 
of their potential need and any 
remaining funds would then be 
allocated using the current formula. 

Although the infant mortality rate by 
itself may not be the best indicator of 
need, it appears to be the best for use in 
this formula because of the lack of 
uniform data available on other 
indicators for all State agencies and 
Indian State agencies. 

At this time, the only data available 
nationwide for Indian populations 
besides infant mortality rates, is live 
births, infant deaths and rural births. Of 
these data alternatives, the Department 
believes that infant mortality rate 
remains the best alternative. 

Further, the Department compared the 
statistics of a three year average of 
infant mortality rates to the most recent 
year’s rates. In most cases, the current 


year shows a proportionate decrease 
from the three year average rate for 
most State agencies. Thus, using an 
average would have little effect on the 
results of the formula. Therefore, the 
Department has decided that an annual 
update of infant mortality rates is the 
most equitable choice at this time as this 
indicator is the most current reflection 
of each State agency’s need status. 

Consequently, for all State agencies, 
excluding Indian State agencies, the 
infant mortality rate will be the number 
of deaths of infants under one year of 
age per 1,000 live births. The National 
Center for Health Statistics’ final data 
for the most recent year will be used in 
the formula. 

Infant mortality rates for the Indian 
State agencies will be generated by the 
Department based on infant deaths and 
live births data obtained from either the 
Indian Health Service or other 
documented source. As the actual 
number of deaths among infants in 
Indian populations is often small and 
erratic, a three year average will be 
used to compute the infant mortality 
rate for Indian State agencies. The 
equation used to generate these 
numbers for each Indian State agency is 
as follows: 

^ nfant Deaths foe 3 yeart x 1000 = (nfant MortaIrty Ra|e 
Infant Births for 3 years 

C. Cost of Living Index. Commenters 
from one urban State apparently 
organized their efforts and 
recommended that a cost of living factor 
be considered and introduced into the 
funding formula. Specifically, they 
requested that either a State’s actual 
food package cost be used in the 
formula or that a State’s average food 
package cost be indexed to the national 
average food package cost. In their 
opinion, this would bring the formula 
closer to reflecting the actual needs of 
various States. Otherwise, it was felt the 
current allocation process discriminates 
against States having a high cost of 
living. 

Although the Department is aware 
that some States have a higher cost of 
living, it is believed that inclusion of a 
food package cost indicator could 
encourage higher food package costs. As 
inflation has undoubtably resulted in 
greater food costs, States should take 
measures to further encourage 
prescription of less expensive foods so 
that more participants can be served. 
This is especially crucial for those 
States with a higher cost of living, not 
only in terms of reducing food package 
costs, but also in educating the 
participant in selective buying. 
Therefore, the Department will not 
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include a food package cost index in the 
formula. 

D. Hold Harmless Level. Except for 
one commenter. there was unanimous 
support for this concept. A few 
comments were made which suggested 
increasing the 10 percent inflation and 
growth factor to a higher level since the 
inflation rate alone is currently much 
higher in some area. It was mentioned 
that the 10 percent increase added to the 
hold harmless level is only enough to 
maintain status quo and allows very 
little Program expansion. 

The hold harmless provision of the 
formula is included to help assure that 
all State agencies receive sufficient 
funds to maintain their fourth quarter 
funding level, and in turn assures that 
participants are not removed from the 
Program. Failure to include this 
provision would in effect destroy the 
efforts of the State agencies to expand 
their operation over the past years. 
Although the 10 percent increase does 
not allow some State agencies monies 
for growth, in most cases it does 
maintain status quo so that participation 
levels can be maintained. If the 
Department used a percentage above 10 
percent, it could result in insufficient 
funds to distribute among all State 
agencies, thus negating the effect of the 
formula. 

Therefore, due to the number of 
favorable comments received on the 
hold harmless concept, the Department 
has decided to continue computing hold 
harmless levels with a 10 percent 
increase for each State agency 
depending on the availability of funds. 

E. Maximum Grant. Comments 
received on this principle focused more 
on the Department’s use of live birth 
data and using a National average food 
package cost. The maximum grant 
concept itself was favored. 

An overwhelming number of 
comments suggested computing the 
number of pregnant women by taking 
one-fifth of the number of children under 
age five below 200 percent poverty as 
computed by SIE alternative method 
number two, rather than using a live 
birth figure which has not been adjusted 
to reflect those births in families below 
200 percent poverty. 

The Department decided to accept 
suggestions that the number of pregnant 
women be computed by taking one-fifth 
of the number of children under age five 
below 200 percent poverty. However, as 
data on the number of children under 
age five for Indian State agencies may 
be less accurate than for States, for 
Indian State agencies, the Department 
will use one-fifth of the children under 
age five or the number of live births for 
the most recent year, whichever is 


higher. (As all Indians are assumed to 
be under 200 percent of the poverty 
level, this calculation should not distort 
the number of pregnant women as 
happens with States which have many 
live births occuring to women above 200 
percent of poverty.) 

Some commenters suggested that the 
Department use the actual food package 
cost for every State agency versus using 
the average cost for all those State 
agencies. 

The Department decided that for 
maximum grant levels for all State 
agencies (which reflect the total 
expenditures a State agency would 
actually incur to serve all potential 
participants) a State agency’s actual 
average food package cost for the most 
recent three months would be included 
in the formula rather than a national 
average food cost. These food package 
costs will be adjusted quarterly for all 
State agencies with a maximum grant as 
long as food cost increases are 
reasonable. 

Maximum grant levels will be 
determined quarterly to assure that no 
State agency receives more money than 
its potential need indicates. Potential 
need will be determined by adding the 
number of children under five below 200 
percent poverty increased by one-fifth 
(to indicate pregnant women) and 
multiplying the total by the State’s 
quarterly average food package cost and 
then by three. This results in a food 
funding level sufficient to serve all of a 
State agency's potentially eligible 
participants for one quarter. 

F. Fifty Percent Cap. A wide range of 
comments were received regarding the 
application of a funding cap. Generally, 
the concept itself received much 
support; however, commenters 
questioned why the Department decided 
to cap only those State agencies which 
received $5 million or more in food 
monies in the previous fiscal year and 
not all State agencies. Others suggested 
lowering the $5 million figure to possibly 
$2 million, or instead of using the 50 
percent level for a cap, tie the cap to 
waiting lists to ensure that additional 
funds are spent. 

Other commenters felt that the 50 
percent cap was too high and suggested 
alternatives ranging from; (1) looking at 
the State's previous growth patterns and 
setting a cap which is 10 percent higher 
than the previous growth pattern, (2) 
limiting each State to a 30 percent 
increase in the first quarter only and 
then allowing it to compete for 
reallocation funds for the remainder of 
the fiscal year, and (3) examining each 
State individually to determine a 
reasonable increase on a State-by-State 


basis and considering factors peculiarly 
associated with that State. 

A number of comments suggested 
applying the cap at a different point in 
the allocation process. The cap should 
possibly be applied after no more State 
agencies are held harmless. Those State 
agencies below the cap would then be 
put back into the formula and their 
grants recomputed until no more State 
agencies are held harmless. Otherwise, 
by applying it during the first formula 
run, this might adversely affect the 
relationship of all States left to 
participate in the subsequent runs. 

Since there was no consensus of 
opinion on this principle, the 
Department believes the best alternative 
is to keep the 50 percent cap and apply 
it to all State agencies with a fourth 
quarter annualized grant level of over 
$500,000. This provision would then 
allow the cap to be applied to all but 
very small State agencies. 

In addition, the Department agrees 
with the proposal that the cap be 
applied at a different point in the 
funding formula mathematical 
calculations. The formula will be run 
and State agencies identified as 
exceeding the cap will be held to a 50 
percent increase and the funds above 
the 50 percent will be recaptured and 
redistributed among the remaining State 
agencies. State agencies at the 50 
percent cap and the funds allocated to 
those agencies will be put back into the 
formula later so that these State 
agencies must continue to compete for 
funds in all subsequent runs. 

Several commenters believed that 
providing a State agency with a 
substantial increase in the early 
quarters was counter-productive as a 
State agency could not always expend a 
large increase rapidly enough to prevent 
substantial amounts of monies from 
being recovered for reallocation. 
However, State agencies receiving large 
increases are more likely to 9pend the 
increase in later quarters. The current 
method of distributing funds results in 
large reallocations occurring later in the 
fiscal year with some State agencies 
being unable to spend all funds by the 
end of the fiscal year. 

In order to resolve this situation, one 
commenter suggested that State 
agencies receiving large increases be 
budgeted the increase in incremental 
portions over the course of the fiscal 
year if the State agency was spending 
over 90 percent of its grant in the first 
two months of the prior quarter. The 
Department agrees with the concept of 
this suggestion, but does not wish to tie 
allocations to prior expenditures. When 
the formula is run, the expenditure data 
available is two to three months behind 
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and is not an accurate reflection of a 
State agency’s current activity. 

Therefore, the Department has 
decided to accept the budgeting concept 
but not tie it to previous expenditure 
levels. Additionally, as in the past, the 
Department will continue to negotiate 
the level of funds a State agency will 
receive if it is mutually agreed that the 
allocation provided under the formula 
appears to be too great to expend. 

The budgeting process will be 
calculated as follows. The basic run of 
the formula will be completed. All not 
hold harmless State agencies will be 
identified and the percent increase over 
their fourth quarter funding level 


The funds remaining for each quarter 
after the limits are applied to affected 
State agencies are recovered and 
redistributed in equal quarterly 
increments through the basic formula to 
all State agencies which do not have a 
limit. In this manner, funds which might 
have been recovered and redistributed 
during reallocations are instead 
allocated at the beginning of the fiscal 
year, and can therefore be more 
effectively directed to States with 
greater unmet needs. Further, this 
process will also be applied in 
computing reallocation levels. 

In short, this budgeting process allows 
those State agencies getting large 
increases to grow steadily at a 
predetermined rate. The State agencies 
which share in the redistribution of 
funds also have an opportunity to utilize 
the extra funds throughout the fiscal 
year. It is hoped that through this 
process greater emphasis will fall on the 
initial allocation of funds, and 
reallocations will become a more 
insignificant procedure in the overall 
funding system. 

G. Migrant Grants. Some comments 
were received which indicated that the 
June 19th proposal did not adequately 
address the question of funds for serving 
migrants. The Department did not 
include a discussion on this issue as 
migrant grants have been handled 
through the reallocation process and are 
not a functional part of the formula. 


computed. Rather than providing the 
total increase in all four quarters of the 
Fiscal year, the increase will be 
budgeted allowing a limit of a 25 percent 
increase over the fourth quarter for the 
first quarter, 35 percent for the second 
quarter, 45 percent for the third quarter 
and 50 percent for the fourth quarter. 
However, any State agency with a 
fourth quarter annualized food grant of 
$500,000 or less will not be included in 
the budgeting process. These percent 
limitations may vary in subsequent 
fiscal years depending on available 
funds and historical patterns of growth 
based on prior Fiscal years. 


However, to ensure that policy on 
migrant grants is clear, for FY 1980 the 
following procedure will be applied. 

For those State agencies which 
received a migrant grant in FY 1979, the 
Department will calculate the estimated 
food expenditures based on the migrant 
participation Figures submitted by 
participating State agencies. 
Participation will be multiplied by the 
State agency’s average food package 
cost for the most recent three months 
and that sum will be increased by 5 
percent to cover any inflation and allow 
a margin of error. One-fourth of that 
amount will be added to the base fourth 
quarter grant level and will be protected 
from recovery in future reallocations so 
that the funds will always be available 
for serving migrants when needed. 
Depending on funds available. 


One alternative presented to minimize 
this effect was to hold all State agencies 
which are above 110 percent of their 
formula amount to that level until all 
State agencies meeting less than 100 
percent catch up. According to this 
commenter’s calculations, the State 
agencies which would be affected by 
this procedure and held at 110 percent 


additional States will be able to request 
migrant grants in FY 1980 and States 
receiving FY 1979 migrant grants will be 
able to request grants to serve 
additional migrants. 

H. Formula Alternatives. Comments 
were received on all formula 
alternatives including the present 
formula. No one alternative choice 
received as much support as the existing 
formula used by the Department. 
Alternative I received the most support 
with four comments, however, it 
received an almost equal number of 
disapproval letters. Alternative III 
received five disapproval letters while 
Alternatives II and IV each received 
seven comment letters against their use 
as the funding formula. 

Some commenters believed that the 
current formula resulted in an 
inequitable distribution of funds as 
several State agencies which received 
slightly more than their hold harmless 
level through the first run of the formula, 
were gradually reduced down to hold 
harmless in subsequent runs of the 
formula. This effect was the result of 
applying the hold harmless provision 
which involves deducting funds 
allocated through the formula from all 
not hold harmless State agencies to 
provide the funds necessary to bring 
other State agencies up to their hold 
harmless level. When this reduction 
occurs, funds are taken proportionately 
among State agencies with the State 
agencies with the greatest index ranking 
forfeiting the most and State agencies 
with lower indexes forfeiting the least. 
For those State agencies on the border 
between not hold harmless and hold 
harmless, the reduction of funds may be 
enough to place them into the hold 
harmless category. The following 
example illustrates this process. 


until other State agencies catch up are: 
New Hampshire. Missouri. Washington. 
Virginia, Utah, North Carolina. South 
Carolina. Rhode Island. Maine, Idaho. 
North Dakota. Kentucky, Oregon. 
Nevada. Arizona, Montana, Connecticut, 
and Vermont. Although this moves State 
agencies toward their respective 
positions in terms of the formula, it 


Basic run— 

fc percent m* Percent increases over 4 th quarter tor each quartor , 

crease over ______ 

4tti quarter 1st quarter 2d quarter 3d quarter 4th quarter 


Etampfe 

State X .......--- 50 25 35 45 50 

State V --- 37 25 35 37 37 



HokJ harm- 
less level 

First run 
ol formula 

Fourth run 

Of formula 



State X... 

. $2 796 819 

$1,320,664 

4.027.286 

2.757.676 

$1,320,664 

3.656.049 

2.503.472 

•Hold harmless 


State V. 

3,262.110 


State Z.-. 

2 526.656 

•Hold harmless. 
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could result in the State agencies under 
100 percent having more funds than they 
could spend and the State agencies over 
110 percent could run into problems 
later in the fiscal year due to inflation. 
As this might result in cutting off 
participants in some States while other 


States had unspent funds, the 
Department does not believe this is an 
acceptable alternative. 

One commenter suggested an 
alternative formula which suggested 
establishing a floor whereby all State 
agencies would be granted funds to 


serve a minimum percentage of their 
potentially eligible universe with the 
balance of the funds being allocated 
according to the formula currently used 
to distribute program funds. Specifically, 
the formula would be: 


(State Children under 5 Below 200% Poverty) 

(Total Children under 5 Below 200% Poverty) 


X National Appropriation X .5 


■ Basic Allocation 


(State Children under 5 Below 200% Poverty) 

(Total Children under 5 Below 200% Poverty) 


(State Infant Mortality Rate) 

(National Infant Mortality Rate) 


X National Appropriation X .5 ® Supplemental Allocation 
Basic Allocation + Supplemental Allocation = State Grant 


Although this formula has merit, the 
result would shift funds toward the 
poverty/population factor rather than 
the health factor. As funds for the 
Program are limited, it is believed that it 
is important to direct funds towards 
those State agencies with the greatest 
health need. 


The Department gave serious 
consideration to all funding formula 
alternatives, but has decided to continue 
using the existing formula process with 
the alterations discussed earlier in this 
notice for allocating program funds 
since this procedure received the most 
support from commenters. 


III. Application of the Formula 

The comparison of the two need 
indicators, children under five below 200 
percent poverty and infant mortality 
rate, will form the basis of the funding 
formula. The final program funding 
formula that the Department has 
selected is as follows: 


(State Children Under 5 Below 200% Poverty) x (State Infant Mortality Rate) 
(Total Children Under 5 Below 200% Poverty) (National Infant Mortality Rate) 


The "Total Children Under 5 Below 
200 Percent Poverty" is the sum of all 
the State agency numbers of children 
under 5 below 200 percent poverty. 
Additional provisions of the formula are 
the hold harmless level, maximum grant 
level and 50 percent cap which will be 
handled according to the procedures 
discussed earlier in this Notice. 

The first step of the formula process is 
to enter all data elements into the 
computer and carry out the 
mathematical equation shown above. 

For each State agency, the number of 
children under five below 200 percent 
poverty is divided by the total children 
under five below 200 percent poverty. 
The result is multiplied by each State 
agency’s infant mortality rate divided by 
the national average infant mortality 
rate. This equation results in a 
multidigit, decimaled number called the 
index number. 

Second, the index numbers are 
summed and then each State agency’s 
index number is divided by the total to 
arrive at a percentage which indicates 
the State agencies' relationships to each 


other and to the total. The percentages 
are applied to the funds available to 
determine each State agency’s funding 
level. 

Third, all State agencies are run 
through iteration one of the formula 
initially using the process described 
above. If a State agency with a fourth 
quarter annualized food grant or over 
$500,000 receives over a 50 percent 
increase from its previous fiscal year’s 
fourth quarter food grant level or 
receives more than its maximum grant 
funding level, it is held to that level and 
the excess funds are put back into the 
formula for the remaining State 
agencies. 

Fourth, iteration two is run for only 
those State agencies which were not 
held to their maximum grant or 50 
percent cap level in iteration one. The 
amount of funds available in this run is 
the total quarterly program funds 
available less those funds needed to 
fund maximum grant and 50 percent cap 
State agencies in iteration one. If 
according to this iteration, any State 


agency would receive less funds than it 
received for the immediately preceding 
fiscal year’s fourth quarter level plus 10 
percent, it is "held harmless" and given 
its fourth quarter food level plus 10 
percent. If a State agency’s hold 
harmless level is more than its 
maximum grant, it receives its maximum 
grant. Any State agency which falls into 
the hold harmless category, or is limited 
to a maximum grant below its hold 
harmless level, is then removed from 
consideration for additional funds. 

Iteration three of the formula is then 
run on all funds not set aside for the 
State agencies removed from further 
consideration in iteration two. All State 
agencies identified in iteration one as at 
their maximum grant or 50 percent cap 
(except for State agencies whose 
maximum grant is below their hold 
harmless level) participate in this 
iteration. The same procedure as 
described above is repeated with State 
agencies that fall below their hold 
harmless level being brought up to their 
hold harmless funding level, until all 
funds are distributed. 
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At this point, those State agencies 
with whom a lower level of funding has 
been negotiated than the formula would 
otherwise provide are placed at their 
negotiated funding levels. The funds left 
over for the entire fiscal year, as a result 
of the negotiation process, are totalled 
and divided by four (to identify the 
amount for each of the four quarters). 
This sum of money is added to the total 
funds otherwise allocated to all State 
agencies except those State agencies at 
negotiated funding level. The resulting 
total is then run through the basic 
formula and all the iterations described 
above are repeated. States determined 
to be at hold harmless are included. The 
entire formula process, with all 
iterations, is repeated until all funds are 
distributed and no State agencies 
exceed their maximum grant or exceed a 
50 percent increase. 

The final step is that percentage 
increases over the fourth quarter are 
computed for those State agencies with 
a fourth quarter annualized food level of 
$500,000 or more. These State agencies 
are limited to an increase of 25 percent 
for the first quarter, 35 percent for the 
second quarter. 45 percent for the third 
quarter and 50 percent for the fourth 
quarter, or the maximum percentage 
increase allowed by the formula for a 
given quarter (i.e., a State agency with a 
37 percent increase is held to 37 percent 
in the third and fourth quarters). 

The funds left over for the entire fiscal 
year as a result of this budgeting process 
are totalled and divided by four. This 
sum of money is added to the total funds 
otherwise allocated to all State agencies 
except those State agencies that are 
budgeted at these percentage limits, are 
at maximum grant, or are at a negotiated 
funding level. The resulting total is then 
run through the basic formula and all the 
iterations described above are repeated. 
States determined to be at hold 
harmless are included. The entire 
formula process, with all iterations, is 
repeated until all funds are distributed, 
no State agencies exceed their 
maximum grant, and no State agencies 
have increases exceeding 25 percent for 
the first quarter, 35 percent for the 
second quarter, 45 percent for the third 
quarter, and 50 percent for the fourth 
quarter. 

Using the formula process described 
above, the minimum food grant for each 
State agency in fiscal year 1980 
(providing $750 million is appropriated) 
will be as follows (these figures include 
funds redistributed as a result of 
negotiations): 

BILLING CODE 3410-30-M 
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Note.—This final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 
“Improving Government Regulations." An 
approved Final Impact Statement has been 
prepared and is available from fane McNeil, 
Acting Director, 20114th Street, S.W., Room 
4405. Washington. D.C. 20250. 

Signed in Washington, D.C. on October 12, 
1979. 

Carol Tucker Foreman, 

Assistant Secretary for Food and Consumer 
Services. 

|FR Doc 79-31963 Filed 10-15-70; 8:45 am) 

BILLING CODE 3410-30-M 


Animal and Plant Health Inspection 
Service 

9 CFR Part 91 

Inspection and Handling of Livestock 
for Exportation 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Final rule. 

summary: This amendment^deletes St. 
Petersburg, Florida, from the list of 
airports designated as ports of 
embarkation for animals. This action is 
being taken because the airport no 
longer has export inspection facilities to 
handle livestock intended for export. 

The intended effect of this action i9 to 
update the list of ports of embarkation 
through which animals may be exported. 
EFFECTIVE DATE: October 9,1979. 

FOR FURTHER INFORMATION CONTACT: 

Dr. H. A. Waters. USDA, APHIS. VS, 
Room 826, Federal Building, Hyattsville, 
MD 20782, 301-436-8383. 

SUPPLEMENTARY INFORMATION: Title 9, 
Code of Federal Regulations, Part 91, 
provides for the designation of ports 
with export inspection facilities 
approved to handle livestock intended 
for export (9 CFR 91.3). 

Veterinary Services (VS) has been, 
advised by the St. Petersburg- 
Clearwater Airport management that 
export inspection facilities are no longer 
available at the airport; therefore, export 
livestock shipments can no longer be 
handled through this airport. 
Consequently, we are removing this 
airport from the list of ports of 
embarkation in § 92.3(a)(1). 

Accordingly, Part 91, Title 9, Code of 
Federal Regulations is amended as 
follows: 

Section 91.3(a)(1) is amended to read: 

§91.3 Ports of embarkation and export 
inspection facilities. 

(a) 

(1) Airports . (i) Chicago, Illinois; 
Harrisburg, Pennsylvania; Helena. 


Montana; Richmond, Virginia; Miami 
and Tampa, Florida; New Iberia, 
Louisiana; Brownsville and Houston, 
Texas; Los Angeles, California; Moses 
Lake, Washington; and Newburgh, New 
York. 

***** 

(Sec. 10. 26 Stat. 417; secs. 4. 5, 23 Slat. 32. as 
amended; sec. 1. 32 Stat. 791. as amended; 
sec. 3, 76 Stat 130; sec. 11, 76 Stat. 132; secs. 
12,13,14,18, 34 Stat. 1263, as amended; secs. 
1. 2, 26 Stat. 833, as amended; (21 U.S.C. 105, 
112,113,120,121,134b, 134f, 612, 613, 614, 618; 
46 U.S.C. 466a, 466b); 37 FR 28464, 28477; 38 
FR 19141) 

The deletion of St. Petersburg, Florida, 
as a port with approved export 
inspection facilities must be made 
promptly in order to inform exporters of 
the current situation so that they can 
make appropriate plans to export their 
animals. The continued listing of St. 
Petersburg, Florida, is misleading to 
exporters since there are no approved 
inspection facilities located at this 
airport and consequently it is impossible 
to inspect animals at the airport. 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this final rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this Final rule effective less than 
30 days after publication of this 
document in the Federal Register. 

Further, this final rule has not been 
designated as "significant," and is being 
published in accordance with the 
emergency procedures in Executive 
Order 12044 and Secretary’s 
Memorandum 1955. It has been 
determined by Dr. G. V. Peacock, 
Director, National Program Planning 
Staffs, VS. APHIS, USDA. that the 
emergency nature of this final rule 
warrants publication without 
opportunity for public comment and 
preparation of an impact analysis 
statement at this time. 

This final rule will be scheduled for 
review under provisions of Executive 
Order 12044 and Secretary’s 
Memorandum 1955. 

Done at Washington, D.C., this 9th day of 
October 1979. 

Pierre A. Cbaloux, 

Deputy Administrator, Veterinary Services. 

(FR Doc. 79-31567 Filed 10-15-79; 8:45 am] 

BILLING CODE 3410-34-11 


Food Safety and Quality Service 
9 CFR Part 309 

Revocation of Diethylstilbestrol 
Certification Requirements 

AGENCY: Food Safety and Quality 
Service, USDA. 
action: Final rule. 

summary: This document amends the 
Federal meat inspection regulations by 
deleting the requirement of 
diethylstilbestrol (DES) certification and 
eliminating related constraints on the 
slaughter of uncertified cattle and sheep. 
This action is necessary to reflect the 
recent order by the Federal Food and 
Drug Administration (FDA) prohibiting 
the manufacture, shipment, and use of 
animal drugs and feed containing DES. 
EFFECTIVE DATE: November 21,1979. 

FOR FURTHER INFORMATION CONTACT: 

Dr. John E. Spaulding, Acting Director, 
Residue Evaluation and Surveillance 
Division, Science Program, Food Safety 
and Quality Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-2807. 

SUPPLEMENTARY INFORMATION: 

FDA Actions 

On June 29,1979, the Commissioner of 
the Federal Food and Drug 
Administration (FDA) affirmed a prior 
decision of an Administrative Law Judge 
of that agency which withdrew FDA’s 
approval of the new animal drug 
diethylstilbestrol (DES) (FDA Docket 
No. 76N-0002). In the July 6.1979, 
Federal Register, FDA published three 
final rules implementing this decision. 
These rules provided for the: 

1. Revocation of the animal drug 
regulations providing for the use of DES 
in cattle and sheep as an additive to 
animal feed and as a subcutaneous 
implant (44 FR 39387); 

2. Revocation of the animal drug 
regulations providing for the methods of 
analysis approved for the detection of 
DES in the edible tissues of cattle and 
sheep treated with DES (44 FR 39388); 
and 

3. Revocation of the new animal drug 
applications for the use of DES in cattle 
and sheep as an additive to animal feed 
and as a subcutaneous implant (44 FR 
39618). 

The actions became effective with 
respect ot the manufacture and 
shipment of DES animal drugs on July 
13,1979. and they were originally to 
become effective with respect to the use 
of DES animal drugs and the 
manufacture, shipment, and use of feed 
containing DES on July 20,1979. This 
latter effective date was subsequently 
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extended until November 1,1979 
(44 FR 45618, August 3,1979). 

FSQS Regulations 

Section 309.16 of the Federal meat 
inspection regulations (9 CFR 309.16) 
currently provides that no cattle or 
sheep may be slaughtered at an official 
establishment until they have been held 
at the establishment for a minimum of 14 
days before slaughter and fed a ration 
free of DES throughout the holding 
period. In the alternative, the regulations 
permit the slaughter of cattle or sheep at 
an official establishment without the 
holding requirement if the animals are 
accompanied by a certificate signed by 
the person who had custody of the 
animals during a period of 14 days or 
more immediately prior to delivery to 
the official establishment. Each 
certificate must contain information 
disclosing whether or not the animals 
received feed containing DES during the 
14 days prior to delivery. Cattle or sheep 
certified in this manner as not having 
received feed containing DES for 14 
days are then eligible for immediate 
slaughter. The regulations also provide a 
third alternative providing for the 
immediate slaughter of cattle or sheep if 
the carcasses are designated as ”U.S. 
Retained” and samples of their tissues 
have been subjected to laboratory 
analyses for DES residues, in 
accordance with a specified procedure. 

Basis for Revocation 

The Administrator finds that the 
aforementioned actions of FDA revoking 
all approved uses of DES in cattle and 
sheep eliminate the need, on and after 
November 21,1979, for compliance with 
the present FSQS certification 
procedures. Essentially, the FSQS 
regulations are designed to assure the 
use of DES in accordance with law, but 
on and after November 1,1979, DES 
cannot be used lawfully as a feed 
additive or subcutaneous implant. The 
retention of the requirement for 21 days 
after the effective date of the FDA 
actions will provide for a full 14-day 
withdrawal period for animals treated 
with DES prior to November 1,1979, 
along with an additional week to assure 
protection of the public health during 
this transition period. The elimination of 
the DES certification procedure should 
also serve to reduce costs for both 
industry and Government by eliminating 
unnecessary paperwork without 
affecting consumer safety. 

Additionally, FSQS will continue to 
seek out possible illegal use of DES 
through its residue monitoring system 
conducted as part of its post-mortem 
inspections of cattle and sheep. The 
results of these tests will be coordinated 


with FDA to facilitate any necessary 
followup investigations. 

§309.16 (Amended) 

Therefore, § 309.16 of the Federal 
meat inspection regulations (9 CFR 
309.16) is amended by deleting 
paragraphs (a), (b), and (c) and the 
words “in addition to any applicable 
requirements of paragraph (a) of this 
section” from the first sentence of 
paragraph (d), and redesignating 
paragraphs (d) and (e) as paragraphs (a) 
and (b) respectively. 

(Sec. 21. 34 Stat. 1260. as amended. 21 U.S.C. 
603; 42 FR 35625. 35628. 35631) 

Pursuant to the authority in 5 U.S.C. 
553, it is found upon good cause that 
notice and other public procedure with 
respect to this amendment at this time 
are not necessary, since neither 
consumers nor industry is adversely 
affected, as this change removes an 
outdated requirement and was 
necessitated by the actions of FDA. 

Note.—This final rule has been reviewed 
under the USD A criteria established to 
implement Executive Order 12044, 

“improving Government Regulations." A 
determination has been made that this action 
should not be classified as "significant” 
under those criteria. A Final Impact 
Statement has been prepared and is available 
from Dr. John E. Spaulding. Acting Director. 
Residue Evaluation and Surveillance 
Division, Science Program, Food Safety and 
Quality Service. U.S. Department of 
Agriculture, Washington, D.C. 20250. 

Done at Washington, D.C., on; September 
21,1979. 

Donald L. Houston, 

Administrator. Food Safety and Quality 
Service. 

(FR Doc. 79-31634 Filed 10-1S-79. 0:45 am) 

BILLING CODE 3410-DM-M 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 101 
(Rev. 2, Arndt. 5] 

Delegations of Authority To Conduct 
Program Activities in Field Offices 

agency: Small Business Administration. 
ACTION: Final rule. 

summary: SBA delegates to certain field 
positions the authority necessary to 
conduct program activities in order to 
assure efficient operation in the 
implementation of SBA programs. This 
authority is published in order to 
provide informtion to the public as to 
whom they may make submittals or 
from whom they may obtain decisions. 
effective DATE: October 1,1979. 


FOR FURTHER INFORMATION CONTACT: 

Lee Waugh. Paperwork Management 
Branch. Small Business Administration, 
1441 L Street, NW., Washington, D.C. 
20416, (202) 653-6703. 

SUPPLEMENTARY INFORMATION: SBA is 

revising its delegations of authority to 
field positions to reflect a reorganization 
in Regional Offices effective October 1. 
1979. Additionally. 8(a) contracting 
authority is hereby delegated to the 
District Directors in the Cleveland, 
Indianapolis, and Salt Lake City District 
Offices and the District Directors* 
authority in the Chicago and Columbus 
Offices is increased from $350,000 to 
$500,000. In the past, delegations have 
been printed as notices in the Federal 
Register. They are now being 
incorporated in the Agency’s Rules and 
Regulations in order to make them more 
readily available to both the public and 
Agency personnel. Therefore, Delegation 
of Authority No. 30, Revision 15. 40 FR 
11657, as amended and corrected, 40 FR 
14134, 41862. 20691. 26317, 40217, 49159, 
51250, 52676, 57407; 41 FR 8240.16234, 
17829, 28049, 36702, 47610, 50883; 42 FR 
56990. 59153, 61347. 62243; 43 FR 55. 

1577, 6667,10998, 13651, 22261, 36152, 
45662. 46914, 55220; 44 FR 963, 5039. 
19572, 21108, 44636, 46553, 48408, is 
hereby rescinded without prejudice to 
actions taken prior to October 1,1979. 

Because Part 101 consists of rules 
relating to the Agency’s organization 
and procedures, notice of proposed 
rulemaking and public participation 
thereon as prescribed in 5 U.S.C. 553 is 
not required and this amendment to Part 
101 is adopted without resort to those 
procedures. Accordingly, pursuant to 
authority contained in Section 5(b)(6) of 
the Small Business Act, 15 U.S.C. 634, 
Part 101, Chapter I. Title 13 of the code 
of Federal Regulations is amended by 
adding a § 101.3-2 as follows; 

§ 101.3-2 Delegations of authority to 
conduct program activities in field offices. 

Pursuant to authority vested in me by 
the Small Business Act, 72 Stat. 384, as 
amended, and the Small Business 
Investment Act of 1958, 72 Stat. 689, as 
amended, the following authority is 
hereby delegated to field positions as 
hereinafter set forth: 

Preface 

The policies, rules, procedures and other 
requirements, as well as citations to the 
statutes, governing the programs for which 
this delegation of authority is issued, are 
contained in various parts of the Regulations 
of the Small Business Administration. 
Chapter I of Title 13 of the Code of Federal 
Regulations, as amended from time to time in 
the Federal Register. 
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Part 1—Financing Program 

Section A—Loan Approval Authority 

1. Business and Handicapped Assistance 
Loans (Small Business Act) (SBAct). 

a. To approve or decline direct and 
immediate participation section 7(a) business 
loans, section 7(1) energy loans, and 7(h) 
handicapped assistance loans, and guaranty 
handicapped assistance loans, not exceeding 
the following amounts (SBA share): 



Approve 

Decline 

(1) Regional Administrator.. 

$350,000 

S350.000 

(2) Distncl Director. 

350.000 

350.000 

(3) Assistant District Director for 
Finance and Investment. 

350.000 

350.000 

(4) Chief, Financing Division, D/O.... 

350.000 

350.000 

(5) Supervisory Loan Specialist. 
Financing Division, D/O... 

250.000 

350.000 

(6) Branch Manager Except 
Fairbanks B/O __ 

250.000 

350.000 

(7) Assistant Branch Manager for 

F&l, Biloxi. Milwaukee and 
Spnngfield B/O’8 onfy. 

250.000 

350.000 

|8) Branch Manager Fairbanks B/O 

150.000 

150.000 

b. Guaranty Loans. 7(a) business loans and 

7(1) energy loans only 

Approve 

Decline 

(1) Regional Administrator .. 

$500,000 

$500,000 

(2) District Dkeclor -a— - 

500,000 

500.000 

(3) Assistant District Director for 
Finance and Investment.. 

350.000 

500.000 

(4) Chief. Financing Division. D/O.... 

350.000 

500.000 

<5) Supervisory Loan Specialist. 
Financing Division. D/O . . 

250.000 

500.000 

(6) Branch Manager. Except 
Fairbanks B/O .. 

250.000 

500.000 

(7) Assistant Branch Manager for 

F&l. Biloxi. Milwaukee and 
Spnngfield B/O’s Office onfy- 

250.000 

500.000 

(8) Branch Manager. Fairbanks B/O 
only. 

150.000 

150.000 


2. Economic Opportunity Loans (EOL) 
(SBActl. To approve or decline Section 7(i) 
economic opportunity direct, immediate 
participation, and guaranty loans not to 
exceed $100,000 (SBA Share): 

a. Regional Administrator 

b. District Director 

c. Assistant District Director for F&I 

d. Chief, Financing Division. D/O 

e. Supervisory Loan Specialist, Financing 
Division, D/O 

f. Branch Manager 

g. Assistant Branch Manager for F&I. 

Biloxi, Milwaukee and Springfield B/O's only 

3. Product Disaster and Economic Injury 
Disaster Loans (SBAct). To decline section 
7(b)(4) product disaster and section 7(b)(2) 
economic injury disaster loans in connection 
with "natural disaster" declarations made by 
the Secretary of Agriculture in any amount 
and to approve such loans up to the following 
amounts (SBA share): 

a. Direct and Immediate ParticipatJon 
Loans: 


( 1 ) Regional Administrator .—...- $500,000 

(2) District Director ...... 500.000 

(3) Assistant District Director for F&I —..~~ 500.000 

(4) Chief. Financing Division. D/O --- 500.000 

(5) Supervisory Loan Specialist. Financing Drv* 

s»on 0/O ......-. 300.000 

(6) Branch Manager except Fairbanks B/0 . 300.000 

(7) Assistant Branch Manager for F&I. B*>xi, Mil¬ 
waukee and Springfield B/O's only .. 300.000 

(8) Branch Manager, Fairbanks B/O only - 150.000 

b. Guaranty Loans: (In addition to direct 
and immediate participation authority) 

(1) Regional Administrator -.—-- $1,000,000 

(2) District Director .....—- 1.000,000 

(3) Assistant District Director for F&I - 500.000 


(4) Chief, Financing Division. D/O .-... 500.000 

(5) Supervisory Loan Specialist. Financing Divi¬ 
sion, D/O .-...-. 500.000 

(6) Branch Manager except Fairbanks Branch 

Office . 500.000 

(7) Assistant Branch Manager for F&I. Biloxi. Mil¬ 
waukee and Springfield B/O’s only ..... 500.000 

(8) Branch Manager. Fairbanks B/O onfy . 150.000 


4. Sections 7(h)(3), 7(b)(5), 7(b)(6), 7(b)(7), 
7(b)(8) and 7(g) Loans (SBAct). To decline 
section 7(b)(3) displaced business loans. 
7(b)(5) regulatory disaster loans (including 
coal mine health and safety, consumer 
protection—meat. eggs, poultry—. and 
occupational safety and health, etc.) 7(b)(6) 
strategic arms limitation economic injury 
loans. 7(b)(7) base closing economic injury 
loans. 7(b)(8) emergency energy shortage 
economic injury loans, and 7(g) water 
pollution loans in any amount and to approve 
such loans up to the following amounts (SBA 
share): 

a. Direct and Immediate Participation 
Loans: 

Approve 


(1) Regional Administrator __... $500,000 

(2) District Director . - 500.000 

(3) Assistant District Director for F&I _ 500,000 

(4) Chief. Financing Division. D/O... .. 500.000 

(5) Supervisory Loan Specialist. Financing Divi¬ 
sion. O/O .:- 300.000 

(6) Branch Manager, except Fairbanks Branch 

Office .... 300.000 

(7) Assistant Branch Manager for F&I. Biloxi. Mil¬ 
waukee and Springfield B/O’s only ... 300.000 

<8) Branch Manager. Fairbanks B/O only . w .. 150.000 


b. Guaranty Loans: (In addition to direct 
and immediate participation authority) 


Approve 

(1) Regional Administrator ....... $1,000,000 

(2) Distncl Duector ------ 1,000.000 

(3) Assistant District Director for F&I __ 500.000 

(4) Chief. Financing Division D/O .. 500.000 

(5) Supervisory Loan Specialist. Financing Divi¬ 
sion, D/O™ ... . ... . . 500.000 

(6) Branch Manager, except Fairbanks Branch 

Office .-...... 500.000 

(7) Assistant Branch Manager for F&I. B»kJxi. Mil¬ 
waukee only and Springfield B/O's only. —. 500,000 

(8) Branch Manager. Fairbanks B/O only - 150.000 


5. Economic Dislocation Loans (SBAct). To 
decline economic dislocation direct, 
immediate participation or guaranty loans in 
connection with such designations in any 
amount and to approve such direct, 
immediate participation or guaranty loans up 
to the following amounts (total loan. SBA and 
participant’s share combined): 


(a) Regional Administrator - $100,000 

(b) District Director ....-....- 100.000 

(c) Assistant Distncl Defector for Finance and In¬ 
vestment ................. 100.000 

<d) Chief. Financing Division, D/O _ 100,000 

(e) Supervisory Loan Specialist. Financing Divi¬ 
sion O/O _*___- 100.000 

(f) Branch Manager 100,000 

(g) Assistant Branch Manager for Finance and 
Investment. Biloxi Milwaukee and Spnngfield 

B/O’s onfy ---1- 100,000 


Section B—Other Financing Authority for all 
types of loans contained in Section A above: 

1. Loan Participation Agreements. To enter 
into individual and blanket loan participation 
agreements with lenders: 

a. Regional Administrator 

b. District Director 

c. Assistant District Director for F&I 

d. Chief. Financing Division. D/O 

e. Branch Manager 

f. Assistant Branch Manager for F&L Biloxi. 

Milwaukee and Springfield B/O’s only 

2. Loan Authorizations. 


a. To execute written authorizations: 

(1) Regional Administrator 

(2) District Director 

(3) Assistant District Director for F&I 

(4) Chief. Financing Division. D/O 

(5) Supervisory Loan Specialist. Financing 
Division. D/O 

(6) Branch Manager 

(7) Assistant Branch Manager for F&I 
Biloxi. Milwaukee and Springfield B/O’s only 

b. To cancel, reinstate, modify, and amend 
authorizations: 

(1) Regional Administrator 

(2) District Director 

(3) Assistant District Director for F&I 

(4) Chief. Financing Division, D/O (on fully 
undisbursed loans) 

(5) Supervisory Loan Specialist, Financing 
Division, D/O (on fully undisbursed loans) 

(6) Branch Manager 

(7) Assistant Branch Manager for F&I 
Biloxi. Milwaukee and Springfield B/O’s only 

3. Disbursement Period Extension. To 
extend disbursement periods: 

a. Without limitation: 

(1) Regional Administrator 

(2) District Director 

(3) Assistant District Director for F&I 

(4) Chief, Financing Division. D/O (on fullv 
undisbursed loans) 

(5) Branch Manager 

(6) Assistant Branch Manager for F&I 
Biloxi, Milwaukee and Springfield B/O’s only 

b. For a cumulative total not to exceed six 
(6) months: 

(1) Supervisory Loan Specialist, Financing 
Division, D/O (on fully undisbursed loans) 

4. Service Charges. To approve service 
charges by participating lenders not to 
exceed two (2) percent per annum on the 
outstanding principal balance of construction 
loans and loans involving accounts 
receivable and inventory financing: 

(a) Regional Administrator 

(b) District Director 

(c) Assistant District Director for F&I 

(d) Chief. Financing Division, D/O (on fully 
undisbursed loans) 

(e) Supervisory Loan Specialist. D/O (on 
fully undisbursed loans) 

(f) Branch Manager 

(g) Assistant Branch Manager for F&I 
Biloxi. Milwaukee and Springfield B/O’s only 

Part II—Disaster Program 

Note.—The loan approval authority in Part 
11 refers to the total indebtedness of an 
applicant for a disaster loan (regardless of 
the number of structures damaged) for each 
separate disaster. 

Section A—Disaster Loan Authority 

1. Direct and Immediate Participation 
7(b)(1) Physical Disaster Loans (SBAct). 

a. To decline direct and immediate 
participation 7(b)(1) physical disaster loans 
in any amount and to approve such loans not 
exceeding the following amounts (SBA 
share): 

(1) Home Loans: $50,000 for repair, 
restoration, or replacement of a home; $10,000 
for repair, restoration, or replacement of 
household contents or personal property: or 
$55,000 for a single disaster home loan, plus 
$50,000 for refinancing prior liens: 
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(a) Regional Administrator 

(b) District Director 

(c) Assistant District Director for F&I 

(d) Disaster Branch Manager 

(e) Supervisory Loan Specialist. Financing 
Division. D/O 

(f) Supervisory Loan Specialist. Disaster 

Office 

(g) Branch Manager 

(h) Assistant Branch Manager for F&l 
Biloxi. Milwaukee and Springfield B/O’s only 

(2) Business Loons: Including repair, 
restoration, or replacement of all real or 
personal property and refinancing as follows: 


(a) Pogional Administrate* 500.000 

(t» District Director - 500.000 

(cj Assistant District Director for F&l - 500.000 

(d) Disaster Branch Manager . - .— 500,000 

(e) Supervisory Loan Specialist. Financing Divi¬ 
sion, D/O .-. . 300.000 

(I) Supervisory Loan Specialist. Disaster Office ... 300.000 

(a) Branch Manager, except Fairtianks Branch 
Office. 500.000 

(h) Assistant Branch Manager for F&l Biloxi. Mil¬ 
waukee and Springfield B/O's only —...- 500.000 

(i) Branch Manager. Fairbanks B/O only ......- 150,000 


2. Guaranteed Physical Disaster Loans 
7 (b)( 1 ) (SBAct). To decline section 7(b)(1) 
physical disaster guaranteed loans in any 
amount and to approve such loans in addition 
to direct and immediate participation 
authority not exceeding the following 
amounts (SBA share): 


(a) Regional Administrator —-- 

(b) Oetnct Director ... 

(c) Assistant Oistnct Director for F&l 

(d) Disaster Branch Manager- 

(e) Supervisor Loan Specialist. 

F.nancmg Division. D/O- 

(f) Supervisory Loan Specialist. 

Dsaster Office.....—... 

(g) Branch Manager, except 

Fairbanks Branch Office.. 

<h) Assistant Branch Manager for 
F&l Bdoxi, Milwaukee and 

Spongfieid B/O's only - 

(i) Branch Manager. Fairbanks B/O 


Home 

loans 

$200,000 

200,000 

1 00.000 
100,000 

Business 

loans 

$1,000,000 

1.000.000 

500.000 

500.000 

100.000 

500.000 

100.000 

500.000 

100.000 

500.000 

100.000 

500.000 

100.000 

150,000 


3. Direct and Immediate Participation 
Economic Injury Disaster Loans (SBAct). To 
decline direct and immediate participation 
section 7(b)(2) economic injury disaster loans 
(in connection with a physical disaster 
declaration by the Administrator, or a "major 
disaster" declaration by the President) in any 
amount and to approve such loans, not 
exceeding the following amounts (SBA 
share): 


Business 


leans 

(a) Regional Administrator—..— $500,000 

(b) Disinct Director---- 500.000 

(cl Assistant District Director for Fit-- 300,000 

<d) Cksastaf Branch Manager .... 300.000 

(e) Supervisory Loan Specialist Financing Dtvi- « 

ston, D/O....-----.. 200.000 

(0 Supervisory Loan Specialist. Disaster Office 200.000 

(g) Branch Manager, except Fairbanks Branch 

Office______ 300.000 

(h) Assistant Branch Manager tor F&I. Biloxi. Mil¬ 
waukee and Springfield B/O s only .— - 300.000 

(i) Branch Manager. Fairbanks B/O only ... 150.000 


4. Guaranteed Economic Injury Disaster 
Loans (SBAct). To decline Section 7(b)(2) 
Economic Injury guaranteed disaster loans 
(in connection with a physical disaster 
declaration by the Administrator, or a "major 
disaster" declared by the President) in any 
amount and to approve such loans, in 
addition to the direct and immediate 
participation authority, not exceeding the 
following amounts (SBA 9hare). 


(«) Regional Administrator__ $1,000,000 

(b) Disroot Director___ 1.000.000 

(c) Assistant Dtstncf Director for F&I ___ 500.000 

(d) Disaster Branch Manager ..... 500.000 

(e) Supervisory Loan Specialist Financing Divi¬ 
sion. D/O_ 500.000 

(f) Supervisory Loan Specialist. Disaster Office.... 500.000 

(g) Branch Manager, except Fairbanks Branch 

Office_ 500.000 

(h) Assistant Branch Manager for F&I Biloxi. Mil¬ 
waukee and Springfield B/O's only- 500,000 

(i) Branch Manager. Faxbanks 8/0 only- 150.000 


5. Processing Representative. To appoint as 
a processing representative any bank in the 
disaster area: 

(a) Regional Administrator 

(b) District Director 

(c) Disaster Branch Manager 

(d) Branch Manager 

e. Assistant Branch Manager for F&l Biloxi. 
Milwaukee and Springfield B/O’s only 

6. Late Piling. To approve or reject the 
request of an applicant to file for a disaster 
loan after the period for acceptance under the 
original disaster declaration, or extension 
thereof, has expired: 

a. Regional Administrator only 

7. Disaster Loan Authorizations 

a. To execute written authorizations: 

(1) Regional Administrator 

(2) District Director 

(3) Assistant District Director for F&I 

(4) Chief, Financing Division. D/O 

(5) Branch Manager 

(6) Assistant Branch Manager for F&l 
Biloxi. Milwaukee and Springfield B/O’s only 

(7) Disaster Branch Manager 

b. To cancel, reinstate, modify, and amend 
authorizations: 

(1) Regional Administrator 

(2) District Director 

(3) Assistant District Director for F&I 

(4) Chief, Financing Division. D/O (on fully 
undisbursed loans) 

(5) Supervisory Loan Specialist, Financing 
Division, D/O (on fully undisbursed loans) 

(6) Branch Manager 

(7) Assistant Branch Manager for F&I 
Biloxi. Milwaukee and Springfield B/O's only 

(B) Disaster Branch Manager 

(9) Supervisory Loan Specialist, Disaster 
Office 

8 . Disbursement Period Extension on 
Disaster Loans. To extend disbursement 
periods: 

a. Without limitation: 

(1) Regional Administrator 

(2) District Director 

(3) Assistant District Director for F&I 

(4) Chief. Financing Division. D/O (on fully 
undisbursed loans) 

(5) Branch Manager 

(6) Disaster Branch Manager 

(7) Assistant Branch Manager for F&I 
Biloxi. Milwaukee and Springfield B/O’s only 

b. For a cumlative total not to exceed six 
(6) months: 

(1) Supervisory Loan Specialist, Financing 
Division. D/O (on fully undisbursed loans) 

Section B—Administrative Authority 

1 . Establishment of Disaster Field Offices. 

a. To establish field offices upon receipt of 
advice of the designation of a disaster area 
and to close disaster field offices when 
justified: and 

b. To obligate the Small Business 
Administration to reimburse the General 


Services Administration for the rental of 
temporary office space: 

(1) Regional Administrator 

(2) Assistant Regional Administrator for 
Management, Regions II. Ill. VII. VIU. and X 
only 

(3) Assistant Regional Administrator for 
Administration, Region! only 

(4) Assistant Regional Administrator for 
Management (Internal), Region IV only 

(5) Assistant Regional Administrator for 
Management (Resources. Administration and 
Planning), Region VI only 

(8) Assistant Regional Administrator for 
Resources. Planning and Analysis, Region IX 
only 

(7) Regional Personnel Officer. Region V 
only 

(8) District Director 

(9) Assistant District Director for F&I 

(10) Disaster Branch Manager 

2. Purchase and Contract Authority. 

a. Rental of Motor Vehicles and Garage 
Space. To rent motor vehicles necessary for 
the use of disaster branch office personnel 
and garage space for the storage of such 
vehicles when not furnished by this 
Administration: 

(1) Regional Administrator 

(2) Assistant Regional Administrator for 
Management, Regions II, III, VII, VIII, and X 
only 

(3) Assistant Regional Administrator for 
Administration. Region I only 

(4) Assistant Regional Administrator for 
Management (Internal). Region IV only 

(5) Assistant Regional Administrator for 
Management (Resources. Administration and 
Planning). Region VI only 

(6) Assistant Regional Administrator for 
Resources. Planning and Analysis. Region IX 
only 

(7) Regional Personnel Officer. Region V 
only 

(8) District Director 

(9) Assistant District Director for F&I 

(10) Disaster Branch Manager 

b. Office Supplies and Equipment. To 
purchase office supplies and equipment, 
including office machines, and rent regular 
office equipment and furnishings: contract for 
repair and maintenance of equipment and 
furnishings: contract for printing 
(Government sources only); contract for 
services required in setting up and 
dismantling and moving SBA exhibits; and 
issue Government bills of lading pursuant to 
Chapter 4 of Title 41, United States Code, as 
amended, subject to the limitations contained 
in sections 257 (a) and (b) of that Chapter: 

(1) Regional Administrator 

(2) Assistant Regional Administrator for 
Management. Regions 11. Hi. VII. VIII. and X 
only 

(3) Assistant Regional Administrator for 
Administration. Region I only 

(4) Assistant Regional Administrator for 
Management (Internal). Region IV only 

(5) Assistant Regional Administrator for 
Management (Resources. Administration and 
Planning). Region VI only 

(6) Assistant Regional Administrator for 
Resources, Planning and Analysis. Region IX 
only 

(7) Regional Personnel Officer. Region V 
only 
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(8) District Director 

(9) Assistant District Director for F&I 

(10) Disaster Branch Manager 

c. Credit Bureau Services . To contract for 
local credit bureau services pursuant to 
Chapter 4 of Title 41, United State Code, as 
amended, subject to the limitations contained 
in sections 257 (a) and (b) of that Chapter 

(1) Regional Administrator 

(2) Assistant Regional Administrator for 
Management, Regions II, III, VII, VIII. and X 
only 

(3) Assistant Regional Administrator for 
Administration. Region I only 

(4) Assistant Regional Administrator for 
Management (Internal). Region IV only 

(5) Assistant Regional Administrator for 
Management (Resources, Administration and 
Planning), Region VI only 

(6) Assistant Regional Administrator for 
Resources, Planning and Analysis. Region IX 
only 

(7) Regional Personnel Officer. Region V 
only 

(8) District Director 

(9) Assistant District Director for F&l 

(10) Disaster Branch Manager 

Part III —Other Financial and Guarantee 
Programs 

Section A—Sections 501 and 502 Loan 
Approval Authority (SB Act) 

1. Section 501 State Development Company 
Loans. To approve or decline section 501 
State development company loans not 
exceeding the following amounts (SBA 
share): 


a Regional Administrator -- Unlimited 

With concurrence m at least one prior recony 
mendabon. 

b District Director .....—. $750,000 

c. Assistant District Director lor F&l __ 750.000 

d Chief. CEO Division, O/O - 750.000 

e. Chiel. Financing Division. D/O __ 750.000 


2. Section 502 Local Development 
Company Loans (SBI Act). To approve or 
decline section 502 local development 
company loans not exceeding the following 
amounts (SBA share) for each small business 
concern being assisted, within the project 
cost limitations shown below: 

Note. —Project cost applies to the 
cumulative CED assistance to a small 
business concern and its affiliates and not to 
the additional assistance on which the action 
is being taken, 

a. Unlimited project cost: 


(1) Regional Administrator -- —— — $500,000 

b. Overall project cost not exceeding 

$ 1 , 000 , 000 . 

(1) District Director ....-. 500.000 

12) Assistant District Drector lor F&l - 500.000 

c. Overall project cost not exceeding 
$700,000. 

(1) Chiel. CED Division. D/O - 500.000 

(2) Chief. Financing Division. D/O _ 500.000 


Section B—Other 501 and 502 A uthority 

1. Participation Agreements. To enter into 
participation agreements with lenders: 

a. Regional Administrator 

b. District Director 

c. Assistant District Director for F&I 

d. Chief, CED Division, D/O 

e. Chief, Financing Division. D/O 

2. Loan Authorizations. 


a. To execute written loan authorizations: 

(1) Regional Administrator 

(2) District Director 

(3) Assistant District Director for F&I 

(4) Chief. CED Division. D/O 

(5) Chief. Financing Division, D/O 

b. To cancel, reinstate, modify, and amend 
authorizations: 

(1) Regional Administrator 

(2) District Director 

(3) Assistant District Director for F&I 

(4) Chief, CED Division. D/O (before initial 
disbursement) 

(5) Chief, Financing Division. D/O (before 
initial disbursement) 

3. Disbursement Period Extension. To 
extend disbursement periods: 

a. Regional Administrator 

b. District Director 

c. Assistant District Director for F&I 

d. Chief, CED Division. D/O (on wholly 
undisbursed loans) 

e. Chief, Financing Division. D/O (on 
wholly undisbursed loans) 

Section C—Surety Guarantee 

1. To guarantee sureties against portion of 
losses resulting from the breach of bid. 
payment, or performance bonds on contracts, 
not to exceed the following amounts: 

a. Regional Administrator, $500,000 

b. District Director, Philadelphia, San 
Francisco, New York, Baltimore and all 
Region IV District Offices only. $500,000 

c. Assistant District Director for F&I. 
Philadelphia, New York, San Francisco, 
Baltimore and all Region IV District Offices 
only. $500,000 

d. Surety Bond Coordinator, $250,000 

e. Senior Surety Bond Guarantee Specialist, 
$250,000 

f. Chief. Financing Division, Philadelphia 
D/O only $250,000 

g. Chief, CED Division. New York and 
Philadelphia District Offices only. $250,000 

Section D—EDA Loan Authority 

1. EDA Loan Disbursement Authority. To 
disburse EDA loans, as directed by EDA: 

a. Regional Administrator 

b. Regional Counsel 

c. District Director 

d. Assistant District Director for F&l 

e. Chief, CED Division, D/O 

f. District Counsel 

Part IV—Portfolio Management (PM) 

Program 

Section A—Portfolio Management, Servicing . 
Collection, and Liquidation Authority 

1. To take all necessary action in 
connection with the administration, servicing, 
collection, and liquidation of all SBA loans 
(and EDA loans in liquidation when and as 
authorized by EDA) and lease guarantees, 
exclusive of matters in litigation, and to do 
and perform, and to assent to the doing and 
performance of, all and every act and thing 
requisite and proper to effectuate these 
granted powers. 

Except: 

a. To compromise or sell any primary 
obligation or other evidence of indebtedness 
owed to the agency for a sum less than the 
total amount due thereof: 


b. To deny liability of the Small Business 
Administration under the terms of a 
participation or guaranty agreement or a 
lease guarantee; 

c. To authorize suit for recovery from a 
participating institution under any alleged 
violation of a participation or guaranty 
agreement; or 

cL To accept a lump sum settlement or to 
purchase property under the lease guarantee: 

(1) Regional Administrator 

(2) District Director 

(3) Assistant District Director for F&I 

(4) Branch Manager (full service branches 
only) 

(5) Chief, Portfolio Management Division. 
D/O 

(6) Supervisory Loan Specialist, Portfolio 
Management Divison. D/O 

(7) Supervisory Loan Specialist, Liquidation 
Section. D/O 

(8) Assistant Branch Manager for F&I, 
Biloxi, Milwaukee, and Springfield B/O’s 
only 

(9) Chief, PM Division. Biloxi Branch Office 

2. To take all necessasry actions in 
connection with the administration, servicing, 
collection, and liquidation of all SBA loans 
(and EDA loans in liquidation when and as 
authorized by EDA) and lease guarantees. 
exclusive of matters in litigation: and to do 
and perform, and to assent to the doing and 
performance of. all and every act and thing 
requisite and proper to effectuate these 
granted powers. 

Except: 

a. To compromise or sell any primary 
obligation or other evidence of indebtedness 
owed to the Agency for a sum less than the 
total amount due thereon; 

b. To deny liability of the Small Business 
Administration under the terms of a 
participation or guaranty agreement or a 
lease guarantee; 

c. To initiate suit for recovery from a 
participating institution under any alleged 
violation of a participation or guaranty; 

d. To authorize the liquidation of a loan 
(except Disaster Home Loans) or to cancel 
authority to liquidate; or 

e. To accept a lump sum settlement or to 
purchase property under the lease guaranty: 

(1) Branch Manager (limited servicing 
branches) 

(2) Chief, Portfolio Management Division. 
B/O (full servicing branches) 

(3) Supervisory Loan Specialist. Portfolio 
Management Division, B/O, (full servicing 
branches) 

3. Other Portfolio Management Authority 

a. To take only the following actions on 

loans in a current status: 

(1) Approve editorial modifications in loan 
authorizations; 

(2) Extend disbursement periods on loans 
partially undisbursed; 

(3) Release of cash surrender value or 
dividends to pay premiums due on assigned 
policy; 

(4) Extend initial principal payment dates 
or adjust interest payment dates; 

(5) Release of equipment (or hazard 
insurance checks) where the total value being 
released does not exceed $500. 

(a) Loan Specialist, Portfolio Management 
Division, D/O or B/O 
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(b) Loan Specialist. Liquidation Section. D/ 
O or B/O 

Part V—Claims Review Committee 

Section A—Authority to Compromise Claims 

1. District Claims Review Committee . This 
committee shall consist of three incumbents 
(or those officially acting in their behalf) in 
the following order of position classification. 
The first member available in this order shall 
serve as chairperson. 

Liquidation Chief (or liquidation 
Supervisor] 

PM Chief (or PM supervisor) 

District Counsel 

FD Chief (or FD supervisor) 

However, the District Director may, at his 
option, establish an alternative committee 
membership consisting of the Assistant 
District Director for Finance and Investment, 
acting as chairperson, District Counsel and 
the Assistant District Director for 
Management Assistance or those officially 
acting in their behalf. Authority is delegated 
to take final action on: 

a. Claims not in excess of $50,000 
(excluding interest) upon unanimous vote of 
the Committee. 

b. Claims in excess of $50,000 when the 
amount offered represents the full principal 
balance due thereby forgiving only the 
interest upon unanimous vote of the 
Committee. 

c. Settlement offers on claims of any size 
may be declined upon majority vote of the 
committee. 

2. Regional Claims Review Committee . 

This committee shall consist of the Assistant 
Regional Administrator for Regional 
Programs, the Assistant Regional 
Administrator for Management, and the 
Regional Counsel or those officially acting in 
their behalf. The Regional Administrator 
shall designate a chairperson. Authority is 
delegated to take final action on: 

a. Claims not in excess of $50,000 
(excluding interest) upon majority vote of the 
Committee. 

b. Claims in excess of $50,000 but not 
exceeding $150,000 (excluding interest) upon 
unanimous vote of the Committee. 

c. Settlement offers on claims of any size 
may be declined upon majority vote of the 
Committee. 

Part VI—Procurement Assistant Program 
(PA) 

Section A—Certificate of Competency 
Approval Authority 

1. With the exception of re-referred cases, 
to approve applications for Certificates of 
Competency up to but not exceeding $500,000 
bid value received from small business 
concerns located within the geographical 
jurisdiction: 

a. Regional Administrator. 

b. Assistant Regional Administrator for 
Regional Programs. 

c. District Directors. New York and 
Newark. D/O’s only (not exceeding $100,000). 

d. Assistant District Director for 
Precurement Assistance. New York and 
Newark, D/O’s (not exceeding $100,000). 

2. To deny an applicant for a Certificate of 
Competency when an adverse determination 
as to capacity or credit is concurred in: 


a. Regional Administrator. 

b. Assistant Regional Administrator for 
Regional Programs. 

c. District Directors New York and Newark 
DO’s only (not exceeding $100,000). 

d. Assistant District Director for 
Procurement Assistance New York and 
Newark DO’s only (not exceeding $100,000). 

Part VII—Minority Small Business and 
Capital Ownership Development Program 
(MSB-COD) 

Section A—Call Contracts Authority 

1. Administration and Management of Call 
Contracts. To take all necessary actions in 
connection with the administration and 
management of contracts awarded under the 
authority granted in Section 7(j) of the Small 
Business Act. as amended, (formerly under 
Section 406 of the Economic Opportunity Act 
of 1964) except changes, amendments, or 
termination of the contract. 

a. Regional Administrator 

b. District Director 

c. Assistant District Director for Minority 
Small Business and Capital Ownership 
Development 

Section B— Section 5(o)(i)(A] Contracting 
Authority (SBAct) 

1. To enter into contracts on behalf of the 
Small Business Administration with the 
United States Government and any 
department, agency, or officer thereof having 
procurement powers, obligating the Small 
Business Administration to furnish articles, 
equipment, supplies, services or materials to 
the Government or to perform construction 
work for the Government, subject to the 
following monetary limitations: 


a Regional Administrator ___—. Unlimited 

b. Assistant Regional Administrator lor MSB/ 

COD.~. ..... Unlimited 

c. Chief. Office of Business Development, 

Region III. R/O only .. $100,000 

d. District Director. Washington. Denver. Rich¬ 
mond, Philadelphia and Baltimore D/O's only.. Unlimited 

e. District Directors, Detroit, Cleveland, Indiana¬ 
polis. Salt Lake City. New York. Newark and 

all Region VI D/O’s only ----- $350,000 

f. District Directors, all Region IX, all Region X. 

Chicago and Columbus D/O’s only ... $500,000 

g. Deputy District Director, Washington D/O .. Untainted 

h Assistant District Director lor MSB/COD San 

Francisco and Los Angelos D/O’s only .. $100,000 

L AH Contract Specialists in Region x only .. Unlimited 

j. Branch Manager. El Paso Branch Office only - $350,000 


2. Subcontracting. To arrange for the 
performance of such procurement contracts 
as stated in paragraph 1 above by negotiating 
or otherwise letting subcontracts to socially 
and economically disadvantaged small 
business concerns for the construction work, 
services or the manufacture, supply, or 
assembly or such articles, equipment, 
supplies, or materials, or parts thereof, or 
servicing or processing in connection 
therewith, or such management services as 
may be necessary to enable the Small 
Business Administration to perform such 
contracts subject to the following monetary 
amounts: 


a Regional Administrator ---—..- Unlimited 

b Assistant Regional Administrator for MSB/ 

COO ___— Untainted 

c. Chief. Office of Business Development. 

Region III R/O only —--— SI00.000 

d. District Director. Washington. Denver. St 
Louis. Richmond. Philadelphia and Baltimore 

D/O’s only ___ Untainted 


e. District Directors, New York. Newark. Detroit, 

Cleveland. Indianapolis, Sait Lake City, and all 

Region VI D/O’s .—.... 350.000 

f. District Directors, all Region IX. all Region X, 

Chicago and Columbus D/O’s only. .— $500,000 

g Deputy District Director. Washington D/O ... Unlimited 

h. Assistant District Director tor MSB/COO, San 

Franciso and Los Angeles D/O’s only ....„_.. $100,000 

L AH Contract Specialists m Region X only . $250,000 

j. Business Development Specialist. St Louts D/ 

O ....... Unlimited 

k. Branch Manager. El Paso Branch Office only .. $350,000 


3. To certify to any officer of the 
Government having procurement powers that 
the Small Business Administration is 
competent and responsible to perform any 
specific Government procurement contract to 
be let by any such officer. Such contracts not 
to exceed the following amount: 


a. Regional Administrator .... Unlimited 

b. Assistant Regional Admmistratof for MSB/ 

COO ........ Unlimited 

c. Chief. Office of Business DevelopmenL 

Region III. R/O only .„„.. Unlimited 

d District Director. Washington. Donver. Phila¬ 
delphia. Richmond. St Louts and Baltimore D/ 

O s only ..... Unlimited 

a. District Directors, New York, Newark. Detroit. 

Cleveland. Indianapolis. Salt Lake Oty. and aH 

Region VI D/as only ...... $350,000 

f. District Directors, all Region IX. all Region X. 

Chicago and Columbus D/O's only .. $500,000 

g. Deputy District Director. Washington D/O .- Unlimited 

h. Assistant District Director lor PA. Region IX . $500,000 

i. AH Contract Specialists Region X only —. $250,000 

f. Business Development Specialist. St. Louis D/ 

O —.............. Unlimited 

X Branch Manager. El Paso Branch Office only _ $350,000 


Part VIII—Legal Services 

Section A—-Authority To Conduct Litigation 
Activities 

1. To conduct all litigation activities, 
including SB1C and Economic Development 
Administration matters, as assigned, and to 
take all action necessary in connection with 
matters in litigation; and to do and perform 
and to assent to the doing and performance 
of. all and every act and thing requisite and 
proper to effectuate the granted powers. 
Except: 

a. To compromise or sell any primary 
obligation or other evidence of indebtedness 
owed to the Agency for a sum less than the 
total amount due thereon; 

b. To deny liability of the Small Business 
Administration under the terms of a 
participation or guaranty agreement 
(including lease guarantees); or 

c. To authorize suit for recovery from a 
participating institution under any alleged 
violation of a participation or guaranty 
agreement; or 

d. To accept a lump sum settlement or to 
purchase property under the lease guarantee: 

(1) Regional Administrator 

(2) Regional Counsel 

(3) Attorney, Regional Office 

(4) District Counsel 

(5) Attorney, District Office 

(6) Branch Counsel 

(7) Attorney. Branch Office 

Section B — Loan Closing Authority 

1. To close and disburse approved SBA 
loans and to close EDA loans, as authorized: 

a. Regional Administrator 

b. Regional Counsel 

c. Attorney, Regional Office 

d. District Counsel 

e. Attorney, District Office 

f. Branch Counsel 
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g. Attorney. Branch Office 

2. To approve, when requested, in advance 
of disbursements, conformed copies of notes 
and other closing documents; and certify to 
the participating bank that such documents 
are in compliance with the participation 
authorization: 

a. Regional Administrator 

b. Regional Counsel 

c. Attorney. Regional Office 

d. District Counsel 

e. Attorney. District Office 

f. Branch Counsel 

g. Attorney. Branch Office 

3. To approve or disapprove fees charged 
by borrowers* counsel: 

a. Regional Administrator 

b. Regional Counsel 

c. Attorney, Regional Office 

d. District Director 

e. District Counsel 

f. Attorney. District Office 

g. Branch Manager 

h. Branch Counsel 

i. Attorney, Branch Office 

Section C—Authority To Contact fRS 

To request and receive address information 
from IRS records for purpose of collection 
and compromise of SBA Federal claims. This 
information will be used only by Agency 
employees directly engaged in and solely for 
their use in preparation for any 
administrative or judicial proceeding 
pertaining to the collection or compromise of 
a Federal claim in accordance with the 
provisions of Section 3 of the Federal Claims 
Collection Act of 1966. 

a. Regional Administrators 

b. Regional Counsel 

c. District Directors 

d. District Counsel 

Part IX—Eligibility and Size Determinations 

Section A—Eligibility Determinations 

1. Eligibility Determination Authority. In 
accordance with Small Business 
Administration standards and policies, to 
determine eligibility of applicants for 
assistance under any program of the Agency: 
Except the SBJC program. 

a. Regional Administrator 

b. All officials having the authority and 
assigned responsibility to take final action on 
the assistance requested. 

Section B—Size Determinations 

2. Size Determination Authority. In 
accordance with Small Business 
Administration’s Small Business Size 
Standards Regulations, to make initial size 
determinations of applicants for assistance 
under any program of the agency: 

a. Regional Administrator 

b. All other officials having authority and 
assigned responsibility to take final action on 
the assistance requested, except the SBIC 
program and Government procurement and 
sales activities: 

2. Size Determinations for Government 
Procurement and Sales. In accordance with 
Small Business Administration’s Small 
Business Size Standards Regulations, to make 
size determinations for government 
procurement and sales activities. 

a. Regional Administrator 


b. Assistant Regional Director for Regional 
Programs 

c. District Director, except Region X. 

Part X—Administrative 

Section A—Authority To Purchase, Rent, or 
Contract for Equipment, Services, and 
Supplies 

1. Purchase Reproductions of Loan 
Documents. To purchase reproductions of 
loan documents chargeable to the revolving 
fund requested by U.S. Attorneys in 
foreclosure cases: 

a. Regional Administrator 

b. Assistant Regional Administrator for 
Management. Regions II. III. VII, VIII, and X 
only 

c. Assistant Regional Administrator for 
Administration. Reg I only 

d. Assistant Regional Administrator for for 
Management (Internal). Reg IV only 

e. Assistant Regional Administrator for 
Management (Resources. Administration and 
Planning). Reg VI only 

f. Assistant Regional Administrator for 
Resources. Planning and Analysis. Reg IX 
only 

g. Regional Personnel Officer, Reg V only 

h. District Director 

i. Branch Manager 

2. Office Supplies and Equipment. To 
purchase office supplies and equipment and 
rent regular office equipment and furnishings; 
contract for repair and maintenance of 
equipment and furnishings; contract for 
printing (Government sources only); contract 
for services required in setting up and 
dismantling and moving SBA exhibits; and 
issue Government bills of lading pursuant to 
Chapter 4 of Title 41, United States Code, as 
amended, subject to the limitations contained 
in section 257(a) and (b) of that Chapter: 

a. Regional Director 

b. Assistant Regional Administrator for 
Management, Regions II. Ill, VII. VIII and X 
only 

c. Assistant Regional Administrator for 
Administration. Reg I only 

d. Assistant Regional Administrator for 
Management (Internal). Reg IV only 

e. Assistant Regional Administrator for 
Management (Resources, Administration and 
Planning). Reg VI only 

f. Assistant Regional Administrator for 
Resources. Planning and Analysis. Reg IX 

g. Regional Personnel Officer. Reg V only 

h. District Director 

i. Branch Manager 

3. Rental of Motor Vehicles. To rent motor 
vehicles when not furnished by this 
Administration: 

a. Regional Administrator 

b. Assistant Regional Administrator for 
Management. Regions II. Ill, VII, VIII and X 
only 

c. Assistant Regional Administrator for 
Administration. Reg 1 only 

d. Assistant Regional Administrator for 
Management (Internal). Reg IV only 

e. Assistant Regional Administrator for 
Management (Resources, Administration and 
Planning). Reg VI only 

f. Assistant Regional Administrator for . 
Resources. Planning and Analysis, Reg IX 

g. Regional Personnel Officer, Reg V only 

h. District Director 


i. Branch Manager 

4. Rental of Conference space. To rent 
temporarily SBA conferem** space located 
within the respective geographical 
jurisdiction. 

a. Regional Administrator 

5. Use of Seal of the Small Business 
Administration. To certify true copies of any 
books, records, papers, or other documents 
on file with the Small Business 
Administration; to certify extracts from such 
material; to certify the nonexistence of 
records on files; and to cause the Seal of the 
Small Business Administration to be affixed 
to all such certification 

a. Regional Administrator 

b. Assistant Regional Administrator for 
Management, Regions II. 111. VII. VIII and X 
only 

c. Assistant Regional Administrator for 
Administration, Reg I only 

d. Assistant Regional Administrator for 
Management (Internal). Reg IV only 

e. Assistant Regional Administrator for 
Management (Resources, Administration and 
Planning). Reg VI only 

f. Assistant Regional Administrator for 
Resources. Planning and Analysis. Reg IX 

g. Regional Personnel Officer. Reg V only 

h. District Director 

i. Branch Manager 

Part XI—Redelegation authority 

Section A—Redelegation 

1. The authority delegated herein may not 
be redelegated. 

2. The authority delegated herein may be 
exercised by any SBA employee designated 
as acting in a position designated herein. 

3. Regional Administrators. District 
Directors, and Branch Managers may 
withhold or limit authorities delegated to 
those positions prescribed in this document 
for a period not to exceed six months. 
Information relating to these temporary 
exceptions will be maintained and available 
for examination in their respective field 
offices. 

Dated: October 3.1979. 

William H. Mauk. Jr. f 

Acting Administrator. 

|FR Doc 79-31884 Filed 10-15-79: 8:45 am| 

BILLING CODE 8025-01-M 


13CFR Part 121 

I Rev. 13, Admt. 311 

Definition of Small Business in Coal 
Mining for Purposes of Small Business 
Set-Aside Leases on Federal Coal 
Land 

AGENCY: Small Business Administration. 
action: Final rule. 

summary: This rule establishes a size 
standard of 250 employees as the 
maximum size firm which may be 
eligible to bid for small business set- 
aside leases of Government owned coal 
land. This rule is necessary so that the 
Interior Department, which administers 
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the land and leases, can determine 
which firms qualify to bid for set-asides. 
The intent of this rule and the Interior 
Department's program is to give small 
coal mining firms improved access to 
Government coal land. 

effective date: October 16,1979. 

FOR FURTHER INFORMATION CONTACT. 

Harvey D. Bronstein (202) 653-6373, or 
Roland E. Berg (202) 653-6078. 

SUPPLEMENTARY INFORMATION: On 

December 8,1978, March 14,1979 and 
August 10.1979. the SBA published in 
the Federal Register (43 FR 57611, 44 FR 
15513 and 44 FR 47098), respectively, an 
advanced notice of proposed rulemaking 
and two proposed rules to solicit public 
comment on this definition of small 
business. The Agency has received 
seven letters in response to these 
proposals. All commenters favored the 
idea of setting aside Government land 
for small businesses to bid for leases. 
Five commented directly about the size 
standard, with three stating that 250 
employees was too high a standard, one 
stating that 250 was too low, and one 
said that 250 was just right. 

Some of the commenters addressed 
themselves to the question of what is a 
small mine rather than what is a small 
company in the coal mining industry. 
While size of mine and company size 
can be related, the issue to resolve is 
company size, not mine size. From these 
comments and other sources of 
information, the Agency has been 
impressed with the vast range of 
production conditions faced in coal 
mining. Even in the western part of the 
United States alone, coal is mined in 
greatly differing ways and under 
circumstances in which several times as 
many employees in one location may 
produce the same amount of coal as in 
another. These situations often dictate 
the number of employees needed for 
production and thus mine size and 
company size may be influenced by 
factors beyond the direct control of the 
company, such as geology, geography, 
environmental, and health and safety 
considerations. 

For these reasons and the reasons 
stated in the previous Federal Register 
announcements, SBA adopts as a final 
rule a 250-employee size standard. 
Accordingly, pursuant to authority 
contained in Section 5(b)(6) of the Small 
Business Act, as amended, 15 U.S.C. 634 
et seq.. Section 3 of Part 121, Chapter 1 
of Title 13, Code of Federal Regulations 
is amended by changing the title of 
§ 121.3-9 and adding a new paragraph 
(d) as follows: 


§ 121.3-9 Definition of email business for 
sales or lease of Government property. 
***** 

(d) Any firm bidding to lease 
Government land for purposes of coal 
mining is classified as small if: 

(1) It is independently owned and 
operated; 

(2) It is not dominant in its field of 
operation; 

(3) Together with its affiliates, its 
number of employees does not exceed 
250 persons; 

(4) It maintains management and 
control of the actual mining operations 
at the tract; and 

(5) Any transfer of the lease from the 
holder of the original set-aside must be 
to another small business within the 
meaning of this paragraph. 

Dated: October 5,1979. 

William H. Mauk, Jr., 

Acting Administrator. 

[FR Doc. 79-31881 Filed 10-15-79; 8:45 am) 

BILLING CODE 802S-01-M 


CIVIL AERONAUTICS BOARD 

14CFR Part 241 
[Regulation ER-1158, Arndt. 36] 

Uniform System of Accounts and 
Reports for Certificated Air Carriers; 
Notice of Approval by the General 
Accounting Office 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
agency: Civil Aeronautics Board. 
action: Final rule. 

summary: This final rule gives notice 
that the General Accounting Office has 
extended through September 30,1982, its 
approval of the reporting requirement 
for service segment data contained in 
section 19-3 of Part 241. This approval is 
required under the Federal Reports Act, 
and was transmitted to the Civil 
Aeronautics Board by letter dated 
September 26,1979. 

DATES: Adopted: October 10,1979. 
Effective: October 10,1979. 

FOR FURTHER INFORMATION CONTACT 
Clifford M. Rand, Chief, Data 
Requirements Division, Office of 
Economic Analysis, Civil Aeronautics 
Board, 1825 Connecticut Avenue, N.W., 
Washington. D.C. 20428, (202) 673-6044. 

Accordingly, the Civil Aeronautics 
Board amends Part 241 of its Economic 
Regulations (14 CFR 241) by revising the 
note at the end of Part 241 to read: 

Note.—The reporting requirement 
contained in section 241.19-3 has been 
approved by the U.S. General Accounting 
Office under B-180226 (R0426). 


This amendment is issued by the 
undersigned pursuant to the delegation 
of authority from the Board to the 
Secretary in 14 CFR sec. 385.24(b). (Sec. 
204 of the Federal Aviation Act of 1958, 
as amended, 72 Stat. 743; 49 U.S.C. 1324). 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor. 

Secretary. 

(FR Doc. 79-31928 Filed 10-15-79: 8:45 am| 

BILLING CODE 8320-01-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

21 CFR Part 177 

(Docket Nos. 77F-0407 and 78F-0055] 

Indirect Food Additives: Polymers; 
Olefin Polymers 

AGENCY: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
safe use of ethylene/hexene-1 and 
ethylene/octene-1 copolymers 
containing not less than 90 weight- 
percent ethylene as an olefin polymer in 
food-contact applications. This action 
responds to food additive petitions filed 
by Dow Chemical U.S.A. 

DATES: Effective October 16,1979; 
objections by November 15,1979. 
ADDRESSES: Written objections to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration. Rm. 4-65, 5600 
Fishers Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT 
Gerad L McCowin, Bureau of Foods 
(HFF-334). Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St. SW„ 
Washington, DC 20204. 202-472-5690. 
supplementary information: Notices 
published in the Federal Register of 
February 28.1978 (43 FR 8183) and April 
7.1978 (43 FR 14737) announced that 
food additive petitions (FAP 7B3341 and 
FAP 8B3359 respectively) had been filed 
by Dow Chemical, U.S.A., P.O. Box 1706, 
Midland, MI 48640. proposing to amend 
21 CFR 177.1520 to provided for the use 
of ethylene/hexene-1 and ethylene/ 
octene-1, respectively, as olefin 
polymers in food-contact applications. 

FDA has evaluated data in the 
petitions and other relevant material, 
and concludes that § 177.1520 should be 
amended as set forth below to include 
the petitioned additives. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409(c)(1), 
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72 Stat. 1786 (21 U.S.C. 348(c)(1))) and 
under authority delegated to the 
Commissioner (21 CFR 5.1), Part 177 is 
amended by revising § 177.1520(a)(3)(i) 
to read as follows: 

§ 177.1520 Olefin polymers. 
***** 

(a) * * * 

(3) * * * 

(i) Two or more of the 1-alkenes 
having 2 to 8 carbon atoms. Such olefin 
basic copolymers contain not less than 
96 weight-percent of polymer units 
derived from ethylene and/or propylene, 
except that olefin basic copolymers 
manufactured by the catalytic 
copolymerization of ethylene and 
hexene-1 or ethylene and octene-1 shall 
contain not less than 90 weight-percent 
of polymer units derived from ethylene, 
and except that olefin basic copolymers 
manufactured by the catalytic 
copolymerization of two or more of the 
monomers ethylene, propylene, butene- 
1, 2-methylpropene-l. and 2,4,4- 
trimethylpentene-1 shall contain not less 
than 85 weight-percent of polymer units 
derived from ethylene and/or propylene; 
or 

***** 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before November 15, 
1979, submit to the Hearing Clerk (HFA- 
305), Food and Drug Administration, Rm. 
4-65, 5600 Fishers Lane, Rockville, MD 
20857, written objections thereto and 
may make a written request for a public 
hearing on the stated objections. Each 
objection shall be separately numbered 
and each numbered objection shall 
specify with particularity the provision 
of the regulation to which objection is 
made. Each numbered objection on 
which a hearing is requested shall 
specifically so state; failure to request a 
hearing for any particular objection 
shall constitute a waiver of the right to a 
hearing on that objection. Each 
numbered objection for which a hearing 
is requested shall include a detailed 
description and analysis of the specific 
factual information intended to be 
presented in support of the objection in 
the event that a hearing is held; failure 
to include such a description and 
analysis for any particular objection 
shall constitute a waiver of the right to a 
hearing on the objection. Four copies of 
all documents shall be submitted and 
shall be identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this regulation. 
Received objections may be seen in the 
above office between the hours of 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation is 
effective October 16,1979. 


(Sec. 409(c)(1). 72 Stat. 1786 (21 U.S.C. 
348(c)(1))) 

Dated: October 9,1979. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

|FR Doc 7<K316*i8 Filed 10-15-79: 8:45 «mj 

BILLING CODE 4110-03-M 


21 CFR Part 178 
[Docket No. 75F-0323] 

Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers; 
Antioxidants and/or Stabilizers for 
Polymers 

agency: Food and Drug Administration. 
action: Final rule. 

summary: This document amends the 
food additive regulations by expanding 
the safe use of octadecyl 3,5-di -tert- 
butyl-4-hydroxyhydrocinnamate to 
include it as an antioxidant and/or 
stabilizer in certain modified rigid and 
semi-rigid vinyl chloride plastics in 
contact with food. This action responds 
to a food additive petition filed by Ciba- 
Geigy Corp. 

dates: Effective October 16,1979; 
objections by November 15,1979. ' 
address: Written objections to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 200 C St., SW., 
Washington. DC 20204. 202-472-5690 
SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of November 17.1975 (40 FR 53293), FDA 
announced that a food additive petition 
(FAP 5B3084) had been filed by Ciba- 
Geigy Corp., Ardsley, NY 10502, 
proposing to amend § 178.2010 21 CFR 
178.2010, formerly 21 CFR 121.2566) to 
allow the use of octadecyl 3,5-di-tert- 
butyl-4-hydroxyhydrocinnamate as an 
antioxidant and/or stabilizer in rigid 
and semi-rigid vinyl chloride plastics 
modified with methacrylate-butadiene- 
styrene copolymers in accordance with 
§ 178.3790. 

FDA has evaluated data in the 
petitions and other relevant material, 
and concludes that § 178.2010 should be 
amended as set forth below to include 
the petitioned additive. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409 (c)(1), 
72 Stat. 1786 (21 U.S.C. 348 (c)(1))) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 


CFR 5.1), Part 178 is amended in 
§ 178.2010(b) by adding a new limitation 
for “Octadecyl S.S-dite/’Z-butyM- 
hydroxyhydrocinnamate” to read as 
follows: 

§ 178.2010 Antioxidants and/or stabilizers 
for polymers. 

***** 

(b) List of substances: 


Substances Limitations 


* * * * * 


Octadecyl 3.S-df-ter/-bufyM- Fof use only* 
hydroxyhydfocinnamate . 

6. At levels not exceeded 
0.05 percent by wet^ht of 
modified semi-ng»d and r^xj 
vinyl chloride piasters 
modified with methacryiate* 

. butadiene-styrene 
copolymers in accordance 
with § 178.3790 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before November 15, 
1979, submit to the Hearing Clerk (HFA- 
305), Food and Drug Administration, Rm. 
4-65, 5600 Fishers Lane, Rockville. MD 
20857. written objections thereto and 
may make a written request for a public 
hearing on the stated objections. Each 
objection shall be separately numbered 
and each numbered objection shall 
specify with particularity the provision 
of the regulation to which objection is 
made. Each numbered objection on 
which a hearing is requested shall 
specifically so state; failure to request a 
hearing for any particular objection 
shall constitute a waiver of the right to a 
hearing on that objection. Each 
numbered objection for which a hearing 
is requested shall include a detailed 
description and analysis of the specific 
factual information intended to be 
presented in support of the objection in 
the event that a hearing is held; failure 
to include such a description and 
analysis for any particular objection 
shall constitute a waiver of the right to a 
hearing on the objection. Four copies of 
all documents shall be submitted and 
shall be identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this regulation. 
Received objections may be seen in the 
above office between the hours of 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation is 
effective October 16,1979. 

(Sec. 409(c)(1). 72 Stat. 1786 (21 U.S.C 348 

(c)(1))) 
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Dated: October 9.1979. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc. 79-31667 Filed !CM5-79; 8:45 am| 

BILLING CODE 4110-03-M 


21 CFR Part 510 

New Animal Drugs; Sponsor Zip Code 

agency: Food and Drug Administration. 
action: Final rule. 

summary: This document amends the 
animal drug regulations to reflect the 
proper zip code for Jensen-Salsbery 
Labs., Division of Burroughs Wellcome 
Co., sponsor of several new animal drug 
applications. 

effective date: July 27,1979. 

FOR FURTHER INFORMATION CONTACT: 

Robert S. Brigham, Bureau of Veterinary 
Medicine (HFV-238), Food and Drug 
Administration, Department of Health, 
Education, and Welfare. 5600 Fishers 
Lane, Rockville. MD 20857, 301-443- 
6243. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of July 27,1979 (44 FR 
44155), the agency amended the sponsor 
name for Jensen-Salsbery Labs., but 
failed to correct the zip code. This 
document provides for the correct zip 
code. 

§510.600 I Amended]. 

Under the Federal Food, Drug, and 
Cosmetic Act (sec. 512(i), 82 Stat. 347 (21 
U.S.C. 360b(i))), and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.1) and redelegated 
to the Director of the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
510 is amended in § 510.600 Names, 
addresses, and drug labeler codes of 
sponsors of approved applications in 
paragraph (c)(1) for “Jensen-Salsbery 
Laboratories” and in paragraph (c)(2) for 
”017220” by changing the zip code 
”64141“ to read “64108.” 

Effective date. July 27,1979. 

(Sec. 512(i). 82 Stat. 347 (21 U.S.C. 3G0b(i)).) 

Dated: October 9.1979. 

Lester M. Crawford, 

Director, Bureau of Veterinary Medicine. 

jFR Doc 79-31775 FUcd 10-5-79; &45 amj 
BILLING CODE 4110-03-41 


21 CFR Part 520 

Oral Dosage Form, New Animal Drugs 
Not Subject to Certification; 
Levamisole Hydrochloride Bolus 

agency: Food and Drug Administration. 
action: Final rule. 


summary: The animal drug regulations 
are amended to reflect approval of a 
new animal drug application (NADA) 
filed by Pitman-Moore, Inc., providing 
for safe and effective oral use of 
levamisole hydrochloride bolus as an 
anthelmintic in sheep. 

EFFECTIVE DATE: October 16.1979. 

FOR FURTHER INFORMATION CONTACT: 
William D. Price, Bureau of Veterinary 
Medicine (HFV-123), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane. Rockville. MD 20857, 301-443- 
3442. 

SUPPLEMENTARY INFORMATION: Pitman- 
Moore, Inc., Washington Crossing, NJ 
08560. filed an NADA (112-052) 
providing for safe and effective use of 
levamisole hydrochloride bolus as an 
oral anthelmintic in sheep. The product 
is identical to one approved in NADA 
42-837 held by Cyanamid Agricultural 
de Puerto Rico. Inc., formerly held by 
American Cyanamid Co. Pursuant to 
authorization from the sponsor, data and 
information contained in NADA 42-837 
is used herein to support approval of 
this application. 

Approval of this application poses no 
increased human risk from exposure to 
residues of levamisole hydrochloride 
because its use is identical to that of a 
currently marketed product. Therefore, 
approval of this application does not 
require reevaluation of the safety and 
effectiveness data in the parent 
application. 

Because of an editorial oversight that 
occurred when the regulations were 
recodified in the Federal Register of 
March 27,1975 (40 FR 13802), 

§ 520.1242b Levamisole hydrochloride 
tablet or oblet [bolus] (21 CFR 
520.1242b) already provides in 
paragraph (c)(2) that Pitman-Moore 
holds an approval for use of the drug in 
sheep. This document provides for the 
previously codified approval and 
editorially amends the sponsor portion 
of the regulations to reflect the 
approvals properly. 

The regulations are also amended to 
reflect compliance with the requirement 
that the approvals reflect the labeling 
requirement of § 500.25 (21 CFR 500.25) 
concerning use of anthelmintics that do 
not require the order of a veterinarian. 

In accordance with the provisions of 
Part 20 (21 CFR Part 20) promulgated 
under the Freedom of Information Act (5 
U.S.C. 552) and the freedom of 
information regulations in 
§ 514.11(e)(2)(ii) of the animal drug 
regulations (21 CFR 514.11(e)(2)(ii), a 
summary of the safety and effectiveness 


data and information submitted to 
support approval of this application is 
available for public examination at the 
office of the Hearing Clerk (HFA-305). 
Food and Drug Administration. Rm. 4- 
65, 5600 Fishers Lane. Rockville, MD 
20857, from 9 a.m. to 4 p.m., Monday 
through Friday. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Director of the Bureau 
of Veterinary Medicine (21 CFR 5.83), 

§ 520.1242b is amended by revising 
paragraph (c) and adding a new 
paragraph (d) to read as follows: 

§ 520.1242b Levamisole hydrochloride 
tablet or oblet (bolus). 
***** 

(c) Sponsor. See Nos. 011716 and 
043781 in § 510.600(c) of this chapter. 

(d) Required labeling. Consult your 
veterinarian for assistance in the 
diagnosis, treatment, and control of 
parasitism. 

***** 

Effective date. This regulation is 
effective October 16,1979. 

(Sec. 512(i). 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: October 4,1979. 

Lester M. Crawford, 

Director, Bureau of Veterinary Medicine . 

[FR Doc. 79^31734 Filed 10-15-79; 8;45 um| 

BILLING CODE 4110-03-M 


21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Levamisole Hydrochloride Drench 

agency: Food and Drug Administration. 
action: Final rule. 

SUMMARY: The animal drug regulations 
are amended to reflect approval of a 
new animal drug application (NADA) 
filed by Pitman-Moore, Inc,, providing 
for safe and effective use of levamisole 
hydrochloride soluble drench powder as 
an anthelmintic in sheep. 
effective DATE: October 16.1979. 

FOR FURTHER INFORMATION CONTACT: 
William D. Price, Bureau of Veterinary 
Medicine (HFV-123). Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville. MD 20857, 301-443- 
3442. 

SUPPLEMENTARY INFORMATION: Pitman- 
Moore, Inc., Washington Crossing, NJ 
08560, filed an NADA (112-050) 
providing for safe and effective use of 
levamisole hydrochloride soluble 
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powder for preparation of a drench to be 
used as an oral anthelmintic in sheep. 
The product is identical to one approved 
in NADA 42-740 held by Cyanamid 
Agricultural de Puerto Rico. Inc., 
fprmerly held by American Cyanamid 
Co. Pursuant to authorization from the 
sponsor, data and information contained 
in NADA 42-740 is used herein to 
support approval of this application. 

Approval of this application poses no 
increased human risk from exposure to 
residues of levamisole hydrochloride 
because its use is identical to that of a 
currently marketed product. Therefore, 
approval of this application does not 
require reevaluation of the safety and 
effectiveness data in the parent 
application. 

The current regulation, § 520.1242a 
Levamisole hydrochloride drench and 
drinking water (21 CFR 520.1242a) 
erroneously indicates in paragraph (c)(2) 
that Pitman-Moore currently holds an 
approval for use of 4.68- and 11.7-gram 
packets of levamisole hydrochloride 
soluble drench powder as an 
anthelmintic in sheep. The approved use 
of the 4.68-gram packet was 
inadvertently established in recodifying 
the animal drug regulations 
(recodification published in the Federal 
Register of March 27.1975 (40 FR 
13802)). This document amends the 
regulations to indicate that the firm has 
approval for use of this drug in sheep, 
but only for the 11.7-gram packet as 
provided in § 520.1242a(f)(2)(ii). 

In addition. § 520.1242a(f)(2)(ii)(o) 
should describe the indicated uses of the 
drug in sheep. Owing to the publication 
of certain approvals out of sequence, the 
regulations do not reflect the 
appropriate indications for use of the 
drug. This document amends the 
indications paragraph to designate the 
proper conditions for which the drug is 
effective in sheep. 

In accordance with the provisions of 
Part 20 (21 CFR Part 20) promulgated 
under the Freedom of Information Act (5 
U.S.C. 552) and the freedom of 
information regulations in 
§ 514.1 l(e)(2)(ii)), of the animal drug 
regulations (21 CFR 514.11(e)(2)(ii)), a 
summary of the safety and effectiveness 
data and information submitted to 
support approval of this application is 
available for public examination at the 
office of the Hearing Clerk (HFA-305), 
Food and Drug Administration, Rm. 4- 
65. 5600 Fishers Lane. Rockville, MD 
20857, from 9 a.m. to 4 p.m., Monday 
through Friday. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 


redelegated to the Director of the Bureau 
of Veterinary Medicine (21 CFR 5.83). 

§ 520.1242a is amended by revising 
paragraphs (c)(2) and (f)(2)(ii)(a) to read 
as follows: 

§ 520.1242a Levamisole hydrochloride 
drench and drinking water. 

* * * « • 

(c) * * * 

(2) See No. 011716 in § 510.600(c) of 
this chapter for conditions of use 
provided for in paragraphs (f)(1) and 
(f)(2)(ii) of this section. 

« * * « • 

m* * * 

( 2 ) * • * 

(ii) * * * 

(a) Indications for use. See paragraph 
(f)(2)(i)(o) of this section. 

• « • * * 

Effective date . This regulation is 
effective October 16,1979. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: October 4,1979. 

Lester M. Crawford, 

Director, Bureau of Veterinary Medicine. 

[FR Doc. 79-31737 Filed 10-15-79; 8:45 dm) 

BILUNG CODE 4110-03-4* 


21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Levamisole Hyrdochloride Drench 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The animal drug regulations 
are amended to reflect approval of a 
new animal drug application (NADA) 
filed by Pitman-Moore, Inc., providing 
for safe and effective use of levamisole 
hydrochloride soluble drench powder 
for use as an anthelmintic in cattle. 
EFFECTIVE DATE: October 16,1979. 

FOR FURTHER INFORMATION CONTACT: 
William D. Price, Bureau of Veterinary 
Medicine (HFV-123), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857, 301-^43- 
3442. 

SUPPLEMENTARY INFORMATION: Pitman- 
Moore, Inc., Washington Crossing, NJ 
08560, filed an NADA (112-051) 
providing for safe and effective use of 
levamisole hydrochloride soluble 
powder for preparation of a drench to be 
used an an oral anthelmintic in cattle. 
The product is identical to one approved 
in NADA 39-357 held by Cyanamid 
Agricultural de Puerto Rico, Inc., 
formerly held by American Cyanamid 
Co. Pursuant to authorization from the 
sponsor, data and information contained 


in NADA 39-357 is used herein to 
support approval of this application. 

Approval of this application poses no 
increased human risk from exposure to 
residues of levamisole hydrochloride 
because its use is identical to that of a 
currently marketed product. Therefore, 
approval of this application does not 
require reevaluation of the safety and 
effectiveness data in the parent 
application. 

In accordance with the provisions of 
Part 20 (21 CFR Part 20) promulgated 
under the Freedom of Information Act (5 
U.S.C. 552) and the freedom of 
information regulations in 
§ 514.11(e)(2)(ii) of the animal drug 
regulations (21 CFR 514.11(e)(2)(ii)), a 
summary of the safety and effectiveness 
data and information submitted to 
support approval of this application is 
available for public examination at the 
office of the Hearing Clerk (HFA-305), 
Food and Drug Administration, Rm. 4- 
65, 5600 Fishers Lane, Rockville. MD 
20857, from 9 a.m. to 4 p.m., Monday 
through Friday. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Director of the Bureau 
of Veterinary Medicine (21 CFR 5.83), 

§ 520.1242a Levamisole hydrochloride 
drench and drinking water is amended 
in paragraph (c)(2) by deleting the 
phrase “paragraph (f)(2)*' and inserting 
in its place the phrase “paragraph (f)(1) 
and (2)“. 

Effective date. This regulation is 
effective October 16,1979. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i))) 

Dated: October 4.1979. 

Lester M. Crawford. 

Director, Bureau of Veterinary Medicine . 

(FR Doc. 79-31738 Filed 10-15-79:8:45 am| 

BILLING CODE 4110-03-41 


21 CFR Part 520 

Oral Dosage Form, New Animal Drugs 
Not Subject to Certification; Piperazine 
Adipate Powder 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The agency amends the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Happy 
Jack, Inc., providing for safe and 
effective use of an anthelmintic powder 
in dogs and puppies for removal of 
roundworms. This product is identical to 
one reviewed by the National Academy 
of Sciences/National Research'Council 
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(NAS/NRC) Drug Efficacy Study Group 
and found to be effective a9 an 
anthelmintic. Approval of identical 
products may require submission of 
bioequivalence or similar data in lieu of 
other effectiveness data. 

EFFECTIVE date; October 16,1979. 
for further information contact. 
Bob G. Griffith, Bureau of Veterinary 
Medicine (HFV-112). Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane. Rockville, MD 20857, 301-443- 
3430. 

supplementary information: Happy 
Jack. Inc., P.O. Box 475, Snow Hill, NC 
28580, filed an NADA (115-580) 
providing for use of piperazine adipate 
powder in dogs and puppies for removal 
of roundworms (Toxocara canis and 
Toxascaris leonina). 

This product is identical to one which 
was the subject of an NAS/NRC report 
published in the Federal Register of 
February 14,1969 (34 FR 2213). The 
NAS/NRC report concluded, and the 
agency concurred, that piperazine 
adipate powder is effective for removal 
of certain roundworms in dogs when 
administered at 20 to 30 milligrams of 
piperazine base per pound of body 
weight Use of the NAS/NRC reviewed 
product is codified in the animal drug 
regulations in 21 CFR 520.1801. The 
regulations are amended to reflect this 
approval, editorially to reflect current 
format, to include the anthelmintic 
warning required by 21 CFR 500.25 of 
the regulations, and to specify those 
conditions of use for which approvals 
for identical products need not include 
certain types of effectiveness data as 
specified by S 514.1(b)(8)(ii) or 
§ 514.111(a)(5) (21 CFR 514.1(b)(8)(ii) or 
514.111(a)(5)). In lieu of such data, 
approval may require bioequivalency or 
similar data as suggested in the 
guidelines for submitting NADA’s for 
NAS/NRC-reviewed generic drugs, 
available in the office of the Hearing 
Clerk (HFA-305), Rm. 4-65, Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 

In accordance with the provisions of 
Part 20 (21 CFR Part 20) promulgated 
under the Freedom of Information Act (5 
U.S.C. 552) and the freedom of 
information regulations in 
5 514.11(e)(2)(ii) (21 CFR 514.11(e)(2)(ii)). 
a summary of safety and effectiveness 
data and information submitted to 
support approval of this application is 
available for public examination at the 
office of the Hearing Clerk (HFA-305). 
address above, from 9 a.m. to 4 p.m., 
Monday through Friday. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i), 82 


Stat. 347 (21 U.S.C. 360(b)(i})) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Director of the Bureau 
of Veterinary Medicine (21 CFR 5.83), 
Part 520 is amended by revising 
5 520.1801 to read as follows: 

§ 520.1801 Piperazine adipate powder. 

(a) Specifications . The drug contains a 
minimum of 98.5 percent piperazine 
adipate (37 percent piperazine base). 

(b) NAS/NRC status. The conditions 
of use specified in this section have 
been reviewed by NAS/NRC and are 
effective. Applications for these uses 
need not include effectiveness data as 
specified by { 514.111 of tbis chapter. 

(c) Special considerations . Consult 
your veterinarian for assistance in the 
diagnosis, treatment, and control of 
parasitism. 

(d) (1) Sponsor. See No. 011769 in 
5 510.600(c) of this chapter. 

(2) Conditions of use—{ i) Dogs and 
cats, (a) Amount. 1 gram per 18 pounds 
of body weight. 

(b) Indications for use. Removal of 
ascarids [Toxocara canis and 
Toxascaris leonina). 

(ii) Horses, (a) Amount. Vi oz. (14.3 
grams) per 100 pounds of body weight. 

(6) Indications for use. Removal of 
ascarids [Parascaris equorum), 
strongyles [Strongylus vulgaris ), small 
strongyles, and pinworms (Oxyuris 
equi ). 

(iii) Limitations. Administer orally as 
a drench or in as much drinking water of 
feed as the animate will consume in one 
day. May be repeated at intervals of 3 
weeks should reinfection occur. Do not 
use in animals intended for food. 

(e) (1) Sponsor. See No. 023851 in 
§ 510.600(c) of this chapter. 

(2) Conditions of Use — Dogs . (i) 
Amount 1 level Va teaspoon scoop (860 
milligrams of piperazine adipate) for 
each 11 pounds of body weight (28.9 
milligrams of piperazine base per pound 
of body weight). 

(ii) Indications for use. Removal of 
large roundworms ( Toxocara canis and 
Toxascaris leonina) from dogs and 
puppies. 

(iii) Limitations. Administer by mixing 
prescribed amount with V* of the normal 
ration. A repeat treatment should be 
given in 10 to 20 days to remove 
immature roundworms which may have 
entered the intestine from the lungs after 
the first dose. Laboratory fecal 
examinations should always be done to 
determine the need for treatment. 

Effective date: This regulation is 
effective October 18,1979. 

(Sec. 512(i). 82 Stat 347 (21 U.S.C. 360b(i))) 


Dated: October 4,1979. 

Lester M. Crawford, 

Director, Bureau of Veterinary Medicine. 

(FR Doc. 7»->11733 Filed 10-15-79; 8*5 am) 

BILLING CODE 4110-03-41 


21 CFR Part 740 
(Docket No. 77P-03531 

Cosmetic Product Warning 
Statements; Coal Tar Hair Dyes 
Containing 4-Methoxy-M- 
Phenylenediamine (2,4-Diaminoanlsole) 
or 4-Methoxy-Af-Phenylenediamine 
Sulfate (2,4-Diaminoanisole Sulfate) 

agency: Food and Drug Administration. 
action: Final rule. 

summary: This rule will require a 
warning statement on the labels of coal 
tar hair dyes containing 4-methoxy-/n- 
phenylenediamine (also known as 2,4- 
diaminoanisole) or 4-methoxy-/n- 
phenylenediamine sulfate (also known 
as 2,4-diaminoanisole sulfate). The 
warning will inform consumers that 
these ingredients can penetrate the skin 
and are known to produce cancer in 
laboratory animals. 
effective date: All products initially 
introduced into interstate commerce on 
or after April 18,1980. shall comply with 
this rule. 

FOR FURTHER INFORMATION CONTACT 

John A. Wenninger. Bureau of Foods 
(HFF-441), Food and Drug 
Administration. Department of Health, 
Education, and Welfare. 200 C St. SW„ 
Washington, DC 20204, 202-245-1061. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of January 6.1978 (43 
FR 1101), the Food and Drug 
Administration (FDA) proposed to 
require warning statements and warning 
posters concerning the risk of cancer 
that may result from the use of coal tar 
hair dyes containing 4-methoxy-m- 
phenylenediamine (also known as 2.4- 
diaminoanisole) or 4-methoxy-/n- 
phenylenediamine sulfate (also known 
as 2,4-diaminoanisole sulfate). For 
simplicity, both compounds will be 
referred to as “4-MMPD" unless it is 
necessary to distinguish between them. 
This proposal was based on studies with 
the sulfate compound that indicated that 
4-MMPD is an animal carcinogen 
capable of penentrating the skin. 

After evidence on the toxicity of 4- 
MMPD had been disclosed, but before 
publication of FDA’s proposal, FDA 
received several expressions of concern 
on this subject. Among them were an 
October 19,1977 Environmental Defense 
Fund petition for a proposed regulation, 
similar to one then being developed by 
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FDA, requiring products containing 4- 
MMPD to bear a label warning, and a 
General Accounting Office report, 
“Cancer and Coal Tar Hair Dyes," 
released December 14,1977, 
recommending that FDA require 
warning labels on carcinogenic hair 
dyes (in the absence of statutory 
authority to ban them). This regulation 
also responds to these expressions of 
concern. 

In response to FDA's proposal the 
following comments were received: 166 
from consumers; 5 from hair dye 
manufacturers; 6 from hairdressers and 
cosmetologists; 4 from trade 
associations representing hair dye 
manufacturers, hairdressers, or 
cosmetologists; 1 from an industry not 
related to hair dyes; 1 from a Federal 
agency; 1 from a city government 
agency; and 1 from a public interest 
group. 

The government agencies, the public 
interest group, and the majority of 
consumers favored the proposed 
regulation. All hairdressers and 
cosmetologists, trade associations, and 
hair dye manufacturers opposed the 
proposed regulation. A number of 
comments, mostly from consumers, 
presented statements that dealt with 
Issues other than the provisions of the 
proposed regulation. In addition, a 
number of comments were received late. 
Late comments may not have been 
individually responded to but were 
examined and were not found to alter 
the analysis and conclusions stated 
below. A summary of the comments and 
the agency's responses follow: 

1. Some consumers urged FDA to 
prohibit the sale of all hair dyes 
containing 4-MMPD. 

FDA does not have the statutory 
authority to prohibit the interstate 
distribution of hair dyes containing 4- 
MMPD. Coal tar hair dyes are exempt 
from the principal adulteration provision 
and from the color additive provisions in 
sections 601 and 706 of the Federal 
Food, Drug, and Cosmetic Act (the FD & 
C Act) when their label bears a caution 
statement and “patch test" instructions 
to determine whether the product causes 
skin irritation (see section 601(a) and (e) 
of the FD & C Act (21 U.S.C. 361(a) and 

(e))). , . J . 

2. Several comments maintained that 
FDA has no authority to require the 
proposed warning due to the statutory 
exemptions for coal tar hair dyes found 
in sections 601(a) and (e) and 602(e) of 
the FD&C Act. According to the 
comments, coal tar hair dyes bearing the 
caution and “patch test" statements 
provided for in section 601(a) of the 
FD&C Act are “totally exempt” from the 
statute. One comment stated that, if 


FDA could require a warning under the 
misbranding provisions, the effect would 
be to “read the hair dye exemption 
completely out of the Act,” and be 
inconsistent with Toilet Goods Assn v. 
Finch, 419 F. 2d 27 (2d Cir. 1969). One 
comment also stated that FDA erred in 
assuming that the decision in Cosmetic, 
Toiletry and Fragrance Association v. 
Schmidt , 409 F. Supp. 57 (D.D.C. 1976) 
confirmed FDA's authority to issue the 
proposed regulation. 

FDA disagrees. Congress exempted 
coal tar hair dyes bearing the patch test 
caution statement from the provisions of 
the FD&C Act that prohibit cosmetics 
from containing any substance that may 
be injurious to users (section 601(a)) and 
from containing any unsafe color 
additive (section 601(e)); but Congress 
did not exempt the dyes from the 
misbranding provisions of sections 
201 (n) and 602(a) of the FD&C Act, 
which require truthful labeling. The 
contention of the comments that the 
warning is equivalent to a repeal of the 
coal tar hair dye exemption is clearly 
incorrect; the exemption continues to 
prevent FDA from invoking section 
601(a) or (e) of the FD&C Act to prohibit 
the marketing of properly labeled coal 
tar hair dyes, including those containing 
4-MMPD, regardless of the nature and 
magnitude of the hazard presented. 
Furthermore, if the comments were 
correct, coal tar hair dyes could bear 
any type of false and misleading claim, 
and be exempt from any regulatory 
action. Coal tar hair dyes could even 
falsely claim not to have an ingredient 
tested by the National Cancer Institute 
(NCI). If Congress had intended to allow 
false and misleading claims on coal tar 
hair dyes, Congress would have 
included an exemption for these dyes in 
section 602(a) of the FD&C Act. 

FDA maintains that it has the 
authority to require the warning under 
the misbranding provisions of the law, 
and that this action is consistent with 
the approach adopted by Congress with 
respect to the skin irritation problems 
presented by coal tar hair dyes: allowing 
the products to be sold, with disclosure 
of the risks. The decision in Toilet 
Goods v. Finch concerned the scope of 
the exemption for coal tar hair dyes 
from the adulteration and color additive 
provisions, and did not deal with FDA's 
authority under the misbranding 
provisions to require warnings. 

FDA agrees that the decision in CTFA 
v. Schmidt did not resolve the issue of 
whether coal tar hair dyes are subject to 
section 602(a) of the FD&C Act. That 
decision did not concern coal tar hair 
dyes. The court did, however, review 
FDA’s general authority under sections 


201 (n) and 602(a) to require warnings 
about material hazards. The court 
determined that the record supporting 
the warning in that case was adequate 
to support the general application of the 
requirement, and that any exceptions 
would have to be justified by those 
seeking the exception. Thus, the 
decision is consistent with FDA's 
position that warnings of material risks 
from cosmetics can be required under 
the misbranding provisions of the act. 

3. One comment argued that in this 
proceeding FDA must follow the 
procedures set forth in section 701(e) of 
the FD&C Act (21 U.S.C. 371(e)) for 
issuing orders, and not the more simple 
notice and comment procedures that 
govern rules issued under 701(a) of the 
FD&C Act (21 U.S.C. 371(a)) because the 
proposed rule“resembles“ rules issued 
under those sections of the act governed 
by section 701(e) and this proceeding to 
establish the rule is an adjudication 
under the Administrative Procedure Act 
(the APA) (5 U.S.C. 554). The comment 
asserted that FDA is promulgating the 
regulation under section 701(a) of the 
FD&C Act because the proposed 
regulation could not be sustained under 
a “substantial evidence" test. The 
comment stated that the rule must be 
supported by a rulemaking record. In 
addition, the comment maintained that 
due process of law requires that a 
formal evidentiary hearing be held 
because the proposed rule is “highly 
complex" and involves “disputed facts” 
and “exceptional circumstances.” 
Alternatively, the comment requested 
FDA to grant a formal evidentiary 
hearing as a matter of discretion. 

FDA advises that under section 701(e) 
of the FD&C Act the statutory 
requirement to provide a formal 
evidentiary hearing in issuing rules 
applies only to those sections of the law 
specifically listed in section 701(e). 
Section 602(a) of the FD&C Act, under 
which the warning statement is being 
required, is not one of the sections 
governed by the provisions of section 
701(e); and there is no merit to the 
contention that section 701(e) applies to 
all regulations that “resemble" those 
that Congress has specifically made 
subject to a formal hearing requirement, 
even assuming that there is some 
resemblance between this regulation 
and the food standards and other 
matters specified in the statutory 
provisions listed in section 701(e). 

The regulations FDA issues under 
section 701(a) of the FD&C Act are 
subject to the procedures of the APA (5 
U.S.C. 553) governing rulemaking, which 
require public notice and comment but 
not a formal hearing before a rule is 
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issued. Rulemaking proceedings are not 
considered to be adjudications under 
the APA, and a formal hearing is 
required in issuing a rule only when a 
hearing is required by statute (5 U.S.C. 
551 , 553). FDA’s authority to issue 
substantive rules under section 701(a), 
following the notice and comment 
procedures of the APA, has been 
recognized in the following judicial 
decisions and congressional reports, 
among others: Weinberger v. Hynson , 
Westcott & Dunning, 412 U.S. 609 (1973); 
Abbott Laboratories v. Gardner , 387 U.S. 
136 (1967); National Nutritional Foods 
Ass'n v. Schmidt, 512 F. 2d 688 (2d Cir. 
1975); H. Rep. No. 94-1005, 94th Cong., 

2d Sess., p. 27-28 (1976) (Conference 
Report on HR 7988). 

The comment made conclusory 
statements about the existence of 
disputed factual issues, but did not 
identify any specific factual issues on 
which cross-examination is sought, or 
explain why the factual issues cannot be 
resolved through a less elaborate 
procedure. Even in those proceedings in 
which formal hearings are required, 
these hearings are afforded only if there 
is a genuine and substantial issue of fact 
for resolution, not merely issues of 
policy or law (21 CFR 12.24). FDA agrees 
that the issues involved in this 
proceeding are complex and highly 
disputed; but they are primarily general 
policy and legal issues. The notice and 
comment procedures followed in this 
proceeding have made it necessary for 
the agency to consider all the issues, 
respond to the factual and scientific 
points, and articulate and justify its 
policies. Thus, these procedures have 
provided an adequate and fair 
opportunity to examine the factual basis 
for the rule and other issues. 

FDA agrees with the comment that the 
rule must be supported by a rulemaking 
record. A record has been established in 
this proceeding and it adequately the 
rule. FDA’s procedural regulations (21 
CFR 10.40) require the agency to 
establish an identifiable record and to 
respond to the contentions raised in the 
comments. FDA concludes that the 
essential elements of fairness and due 
process have been met by the 
procedures followed in this rulemaking, 
and that it is neither necessary nor 
appropriate to delay the issuance of the 
warning required by this rule in order to 
hold a formal evidentiary hearing on the 
matter. Therefore, there is no right to an 
evidentiary hearing under the FD&C Act 
or under the APA and the comment did 
not make a sufficient showing to justify 
an exercise of FDA’s discretion to grant 
one. 


4. Some comments stated that FDA 
was being arbitrary and capricious 
because section-201 (n) of the FD&C Act 
does not empower FT)A to compel the 
disclosure of any and all information 
about of product. The comments argued 
that (1) FDA has not shown that the 
hazard for which disclosure will be 
required is “material”; (2) assessments 
by FDA and others establish that any 
potential risk associated with 4-MMPD 
is “very small”; (3) the risk under some 
assumptions is less than a one-in-a- 
million lifetime risk, a risk level 
considered acceptable by some 
authorities; (4) the potential risk 
associated with 4-MMPD is 
“dramatically smaller” than that 
associated with many other substances, 
including suspect or known carcinogens; 
and (5) in the past, FDA and other 
Federal agencies have not required 
warning statements for alleged 
carcinogenic risks comparable to or 
greater than that posed by 4-MMPD. 
One comment also sought information 
on whether FDA in proposing the rule 
considered how the risk from 4-MMPD 
compares with "other risks” for which 
FDA and other agencies have not 
required warnings. In sum, these 
comments argued that the human risk 
from 4-MMPD in hair dyes is very small 
relative to other, often accepted, risks; 
that it is too small a risk to warrant 
regulatory action. 

FDA maintains that the animal 
carcinogenicity of 4-MMPD is a 
“material fact” because it demonstrates 
potential risk of human cancer resulting 
from the use of hair dyes containing this 
deliberately added ingredient. The risk 
of cancer has to be considered material 
in view of the seriousness of cancer, and 
the reliable evidence that a risk is posed 
by the use of 4-MMPD in hair dyes. This 
fact should be disclosed to consumers 
intending to purchase these hair dyes. 
The risk should also be considered 
material in light of the general public 
policy of the FD&C Act to protect 
consumers from deliberately added 
carcinogenic additives, the public 
expectations of such protection, and the 
fact that that protection cannot be 
provided in the case of 4-MMPD. 

Generally, when dealing with 
questions about the carcinogenicity of 
ingredients intentionally added to 
products within its jurisdiction. FDA has 
relied upon the strength of the evidence 
showing whether or not the ingredient is 
a carcinogen, without reference to 
“degree of risk.” That is, once it is 
established that the deliberate addition 
of an ingredient to a food or cosmetic 
results in a potential human cancer risk, 
the agency then has a basis for 


regulatory action, without having to 
establish the particular level of that risk 
(see, for example. 21 CFR 189.145 
(dulcin)). Although FDA often makes 
rough estimates of the relative size or 
the level of a cancer risk, such 
estimations have been used by FDA for 
secondary purposes, such as 
establishing priorities. (FDA has also 
proposed the use of risk assessment 
procedures as the basis for regulating 
cancer-causing compounds used in food- 
producing animals (see 44 FR 17070, 
March 20.1979), but that proposal 
relates to the DES proviso in 21 U.S.C. 
360b(d)(l)(H), which is not relevant 
here.) In general, however, the presence 
in an FDA regulated product of any level 
of human risk from a deliberately added 
carcinogenic ingredient is not only 
material, but is a decisive factor in 
FDA’s decisionmaking on whether to 
permit the addition of an ingredient to 
products. 

FDA has adhered to this policy in 
dealing with cosmetic ingredients. FDA 
will not permit the deliberate addition to 
cosmetics of any ingredient that is a 
potential human carcinogen. For 
example, vinyl chloride and chloroform 
have been prohibited as cosmetic 
ingredients due to the risk of cancer 
associated with their use (21 CFR 700.14, 
700.18). FDA’s policy of prohibiting 
deliberately added carcinogenic 
ingredients has fostered a reasonable 
expectation by consumers that this 
policy applies to all cosmetic 
ingredients. FDA has received in this 
rulemaking a number of consumer 
comments that request that FDA ban 4- 
MMPD. It thus appears that many 
consumers assume FDA has the 
necessary authority to do so. 

In fact, but for the statutory provision 
preventing it, FDA would have applied 
this policy here and banned 4-MMPD in 
hair dyes. The general effect of the act’s 
adulteration provisions, and the Delaney 
anticancer clause governing food 
additives and color additives, in 
preventing the deliberate addition of 
carcinogens to foods and cosmetics is 
well known. The provisions of section 
601 (a) and (e) that prevent FDA from 
banning 4-MMPD are anomalous when 
viewed against the background of other 
provisions in the FD&C Act that prohibit 
the deliberate addition to foods and 
cosmetics of carcinogenic ingredients 
(see sections 409(c)(3)(A); 512(d)(1)(G); 
706(b)(5)(B) of the FD&C Act (21 U.S.C. 
348(c)(3)(A); 360b(d)(l)(G); 376(b)(5)(B))). 
As a result of more than 20 years of 
experience with (and in recent years 
much controversy and publicity about) 
the Delaney Clause, the public is 
unlikely to expect cosmetics regulated 
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by FDA under the FD&C Act to contain 
a deliberately added carcinogen. Thus, it 
is a material fact that a cosmetic 
product contains an ingredient 
consumers could reasonably expect to 
be banned from cosmetics. The presence 
of an unbannable deliberately added 
carcinogen in a cosmetic product is 
sufficiently extraordinary and 
significant that consumers ought to be 
informed of it. It is the sort of fact that 
reasonably prudent consumers would 
want to know about. For this reason, it 
is “material." Once the consumers know 
about this fact, they can make an 
informed decision whether to use 
products containing 4-MMPD. 

It has not been necessary in the past 
to require warning statements for 
cosmetics containing deliberately added 
carcinogens because FDA has 
prohibited the use of these ingredients 
under section 601(a) of the FD&C Act 
(see. for example, 21 CFR 700.14). The 
use of the misbranding provisions in this 
case is both necessary and appropriate. 
It is necessary because the coal tar hair 
dyes provision allows for no other 
regulatory action with respect to a 
deliberately added carcinogenic coal tar 
hair dye ingredient when the product 
bears the patch test caution statement 
Section 601(a) does require a warning 
statement about the risk from coal tar 
hair dyes—the risk that Congress knew 
about in 1938—skin irritation. In 1938 
there was litle knowledge about long¬ 
term health hazards, such as cancer, 
from such ingredients. Nonetheless, 
requiring today a similar warning about 
the recently discovered cancer risk 
associated with a particular coal tar hair 
dye ingredient is entirely consistent with 
that provision. Furthermore, FDA has 
previously recognized that warnings are 
needed on cosmetics when consumers’ 
reasonable expectations as to the 
general safety of a product are not being 
met. For example, FDA has regarded it 
as misleading for manufacturers to fail 
to disclose on the label any health 
hazard from their products or the 
absence of safety substantiation for 
their products (21 CFR 740.1, 740.10; see 
38 FR 6191 (March 7.1973)). 

Consequently, FDA believes that hair 
dye products containing 4-MMPD are 
misbranded under sections 602(a) and 
201 (n) of the FD&C Act when their 
labels fail to bear a warning disclosing 
the risk of cancer. The response in 
paragraph 2 above discusses FDA's 
authority under those provisions in 
greater detail. 

It should be noted, that, under the 
more conservative estimates of risk 
included in one comment, the dark 
shades of hair dye having the highest 


concentration of 4-MMPD pose lifetime 
risks in excess of one-in-a-million, 
which is one of the benchmarks for 
acceptable risks cited in the comment. 
Moreover, as noted below, in paragraph 
5, FDA does not have the authority to 
inspect records and to obtain data about 
cosmetics that the agency would need to 
have if it were to use risk assessments 
for cosmetics for the purposes 
advocated in the comment. Such records 
would include data on product 
composition and consumption and 
human exposure. 

The comments argued that regulating 
“small" risks of cancer would divert 
resources and regulatory efforts from 
substances in various fields posing 
greater risks, and “foster excessive 
consumer apprehension about suspect 
carcinogens which pose small risks— 
and insufficient consumer apprehension 
about those suspect carcinogens for 
which there is truly a basis for serious 
concern." 

In response, FDA states that a 
government agency is not estopped from 
taking warranted action against a 
particular hazard because of the 
existence of other hazards on which it 
has not taken action. Such a principle of 
estoppel could prevent the government 
from fulfilling its statutory 
responsibilities. As the Supreme Court 
stated in Dandridge v. Williams, 397 
U.S. 471, 486-86 (1968), the government 
is not required to "choose between 
attacking every aspect of a problem or 
not attacking the problem at all." 

Also, it is unlikely that an effort to 
reduce arguably greater risks posed by 
other activities is dependent upon or 
would be affected by action or inaction 
on the warning required for these 
cosmetics. 

Another contention in the comments 
is that, when the level of risk from a 
carcinogenic substance is “very small" 
in relation to a wide range of other risks 
people are exposed to, it should be 
considered acceptable. The comments 
cited many other hazards as possible 
benchmarks for acceptable risk. 

FDA did not compare the risk from 4- 
MMPD in cosmetics with a variety of 
other risks, as these comments suggest 
be done. Some of the suggested 
benchmark risks, like natural disasters, 
are beyond the government’s ability to 
regulate; others, like sports, have not 
been a major focus of government safety 
regulation; and still others, like 
occupational safety hazards and 
automobile traffic hazards, are subject 
to Federal regulation under statutory 
criteria that call for a consideration of 
the feasibility or practicability of 
regulatory standards (29 U.S.C. 

655(b)(5), 15 U.S.C. 1392). In motorcycle 


racing, rock climbing, automobile 
driving, and some of the other activities 
cited in the comments, the risks are 
obvious and are voluntarily assumed. In 
contrast, hair dyes are assumed by users 
to be safe, and the cancer risks will not 
be apparent to users unless the labeling 
brings the risk to their attention. 
Moreover, the fact that some people 
"accept" some high risks in some 
aspects of their lives does not mean that 
they or others are willing to accept risks 
in other aspects of their lives. The fact 
that some users of hair dyes engage in 
dangerous sports does not entail that 
they are prepared to disregard even 
small risks from hair dyes. In sum, FDA 
believes that the activities cited in the 
comment that are not under FDA's 
jurisdiction involve diverse 
considerations and are not directly 
relevant in determining FDA’s 
responsibilities under the FD&C Act for 
judging the materiality of risks from 
cosmetics for deciding when to bring 
such risks to the attention of consumers. 
The benefits of hair dyes containing 4- 
MMPD may vary significantly from one 
user to another. Some users may 
consider the benefits very important; 
others may consider them trivial. Under 
the regulation, consumers will be able to 
consider the cancer risk in deciding 
whether to use such hair dyes. 

It was asserted in the comments that 
it is inconsistent to require a warning on 
hair dyes containing 4-MMPD yet 
require no warning on other products 
within FDA’s jurisdiction that also 
contain carcinogens. One of the 
examples cited in the comment as 
representing an inconsistency was 
failure to take regulatory action 
concerning oil of calamus, a flavoring 
agent in food. However, the addition of 
that substance to food has been 
prohibited since 1968 (21 CFR 189.110). 
Moreover, many of the other specific 
substances cited by the comments are 
not analagous to 4-MMPD in hair dyes 
in terms of the appropriateness of a 
warning. The agency has previously 
explained, for example, its rationale for 
believing that selenium and beverage 
alcohol do not present a risk of cancer 
when consumed at levels below those 
that induce a hepatotoxic effect (38 FR 
10458 (April 27,1973) and 39 FR 1355 
(January 8,1974)). Some of the 
substances cited in the comments are 
inherent rather than added substances 
in food, and the statutory standard for 
prohibiting these substances may 
warrant a different policy with respect 
to warnings (21 U.S.C 342(a)(1)). Some 
of the activities listed in the comments 
involve matters for which labeling 
presents practical difficulties. In the 
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case of charcoal broiled steaks, for 
example, the warning would have to be 
directed at a manner of cooking meat, a 
product with respect to which FDA’s 
authority is limited under section 902(b) 
of the FD&C Act. Any regulation by FDA 
of substances in drinking water would 
have to take account of the 
responsibilities vested in the 
Environmental Protection Agency under 
the Safe Drinking Water Act (42 U.S.C. 
300(f) et seq.). 

Other asserted failures to require 
warnings cited in the comments concern 
carcinogenic substances in foods, 
particularly aflatoxins. Aflatoxins and 
several other substances cited are not 
deliberately added carcinogens. Rather, 
FDA has regarded them as unavoidable 
food contaminants subject to 21 U.S.C. 
346. Under that provision, unavoidable 
substances in food can be permitted, 
subject to limits necessary for the 
protection of the public health. 

In regulating aflatoxins, FDA has been 
primarily concerned with the aflatoxin 
level above which foods with aflatoxin 
should be prohibited. FDA has not 
considered requiring a label warning. 
Aflatoxins are unintentional 
contaminants, and they do not appear in 
every unit of peanuts, com, and milk, or 
the foods containing these ingredients. 
Thus, any warning on these products 
would have to be considered in light of 
the fact that no detectable levels of 
aflatoxin may be present in some foods 
affected by the warning. In proposing a 
tolerance for aflatoxins in the Federal 
Register of December 6,1974 (39 FR 
42748). the agency also considered the 
extent to which aflatoxins are 
unavoidable under current conditions of 
good manufacturing practice and the 
”* • * need for the continued 
availability of a low cost protein source 
(that is, peanuts) * * Moreover, 
given the prevalence of foods containing 
milk, com and peanuts in some form, it 
may be impractical and confusing to 
require a warning on all the foods that 
may be affected. Indeed, a requirement 
for warnings on all foods that may 
contain an inherent carcinogenic 
ingredient or a carcinogenic 
contaminant (in contrast to a 
deliberately added carcinogenic 
substance) would apply to many, 
perhaps most, foods in a supermarket. 
Such warnings would be so numerous 
they would confuse the public, would 
not promote informed consumer 
decisionmaking, and would not advance 
the public health. Warnings concerning 
deliberately added, unbannable 
carcinogens do not present this 
difficulty. 


If interested persons believe, 
however, that a warning should appear 
on foods containing aflatoxins or other 
substances, they should file a citizen 
petition with adequate supporting data, 
to request the agency to require a 
warning. This procedure will ensure a 
full consideration of the appropriateness 
of the warning in light of the particular 
features of the substances, and the 
possible need for a restriction on their 
use rather than a warning. 

In arguing that a warning for hair dyes 
is unwarranted, the comments noted 
that FDA advised in the March 3,1975 
Federal Register (40 FR 8912), regarding 
warning labels for self-pressurized food, 
drug, and cosmetic containers, that FDA 
would take into account whether a 
hazard was serious and frequent when 
considering a label warning 
requirement. FDA believes the hazard 
from 4-MMPD is sufficiently serious to 
warrant a label warning. The advice 
about the relevance of frequency in 
determining the need for a warning was 
provided in the preamble to a rule that 
particularly dealt with the need for 
warnings about the hazards of 
accidental misuse and intentional abuse 
of cosmetics. Any product is potentially 
dangerous if misused in a sufficiently 
gross way, for example, if a container of 
cosmetics is swallowed. Thus, the 
frequency and likelihood of misuse is a 
particularly important consideration in 
judging the materiality of the risks of 
misuse. When a risk of grave harm 
exists under the intended conditions of 
use of a product, however, a different 
situation is presented because risks of 
grave harm from the intentional use of a 
cosmetic product should be entirely 
avoidable. 

In summary, FDA believes that the 
warning on cosmetics containing 4- 
MMPD is rational and reasonable in 
light of the special regulatory category 
into which Congress has placed all 
carcinogens (except carcinogenic coal 
tar hair dyes) that are food additives or 
color additives, FDA’s general policy 
with respect to hazards from cosmetic 
ingredients, the different considerations 
that affect the choice of approaches for 
regulating other substances, and the 
scope that must ultimately be left to an 
agency to establish its priorities for 
regulatory action. 

5. One comment suggested that the 
scope of the regulations be modified to 
exclude ail hair dyes containing one 
percent or less of 4-MMPD from the 
warning requirement in view of the 
“Risk assessment implications” reported 
in another comment. This other 
comment described the risk from the 
brown and blond shades that have 


lower concentrations of 4-MMPD as 
being “disproportionately small,” in 
comparison with black shades and as 
posing a risk under a linear model for 
brown shades of 1 in 6.2 million and for 
blond shades of 1 in 62 million. 

This preamble has already discussed 
the general reasons for rejecting the 
position that the risk of cancer from hair 
dyes is too small to warrant a warning 
to consumers. Moreover, FDA’s 
authority and resources for its cosmetics 
program are too limited to attempt to 
place varying restrictions on the 
amounts of a substance and tailor a 
regulatory policy to changing patterns of 
cosmetics use. For example, FDA did 
not know the existing sales and 
concentration levels for different types 
of hair dyes containing 4-MMPD until 
this information was submitted in the ^ 
comments. Also, FDA's authority to 
inspect cosmetic companies is limited 
and does not generally extend to 
records. Thus, FDA would have 
considerable difficulty in verifying 
existing or future use patterns and the 
consequent risks posed. 

FDA would also have considerable 
difficulty in enforcing a limitation 
because the lack of authority to inspect 
manufacturers' records means the* 
agency would have to rely on its ability 
to detect the presence and amount of 4- 
MMPD by chemcial analysis. Although 
it is possible to detect the presence of 4- 
MMPD in a hair dye. it is not always 
possible to measure accurately the 
amount of 4-MMPD that is present, 
particularly in view of the number of 
dye ingredients that may be in a hair 
dye. Therefore, it may not be possible to 
detect and prosecute violations of a 
concentration limit. 

6. The comments have also argued 
that the failure of Congress to require a 
warning on ingested cosmetics 
containing saccharin establishes that 
Congress viewed low levels of risks 
from cosmetics as immaterial and 
socially acceptable risks that need not 
be brought to the consumer’s attention. 
On this basis, the comments argued that 
warnings could be omitted for cancer 
risks from hair dye ingredients if the risk 
were low. 

FDA disagrees. Congress’ attention in 
dealing with saccharin was focused on 
the food use of saccharin because of the 
widespread and intense public debate 
on whether the use of saccharin in diet 
sodas and other foods should be 
prohibited. The main purpose of 
Congress in passing the Saccharin Study 
and Labeling Act was to delay the 
proposed FDA ban on saccharin in 
foods while further studies were done 
by the National Academy of Sciences on 
the risks and benefits of saccharin &nd 
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other issues on which Congress wanted 
more information and analysis. The 
warning requirement for foods 
containing saccharin indicates, if 
anything, Congress’ belief that 
consumers should be informed of a 
cancer risk even when Congress is 
uncertain about the extent of the risk or 
the policy to be followed. 

The use of saccharin in ingested 
cosmetics was a tangential and minor 
issue that tended to be overlooked. In 
view of the primary interest in food uses 
and the temporary nature of the 
Saccharin Study and Labeling Act, it is 
attributing too much significance to 
Congress’ silence on cosmetics to 
suggest that Congress deliberately 
intended to set an acceptable risk level 
for carcinogenic cosmetic ingredients. 

It should also be noted that it has 
been argued that the use of saccharin in 
ingested cosmetics, such as toothpaste, 
provides a health benefit because use of 
toothpaste promotes dental health and 
saccharin in toothpaste gives it a 
palatable taste that encourages use. This 
argument presents enough distinct 
considerations that Congress may have 
believed it did not have sufficient time 
or an adequate legislative record to 
resolve this issue, when its concern was 
to implement a temporary delay as 
quickly as possible on the proposed ban 
of food uses of saccharin. 

7. One comment averred that if FDA 
insists on requiring the warning 
statements verbatim, as proposed, or in 
any event without adequate information 
accurately describing the potential risk 
involved, cosmetic manufacturers have 
a First Amendment right to prepare an 
informative and accurate package insert 
to provide hair dye consumers with the 
factual information they need to assess 
intelligently the possible risk of using 
hair dyes containing 4-MMPD 

FDA advises that manufacturers do 
not have a First Amendment right to 
make misleading statement (see 
Virginia State Board v. Virginia 
Citizens* Consumer Counsel 425 U.S. 
748, 771, 772, n. 24 (1976)). Furthermore, 
manufacturers do not have a 
constitutional right to contradict or 
discount on a label a warning that is 
required by a regulation promulgated in 
accordance with applicable legal 
standards and procedures. Under the FD 
& C Act and the APA, there is an 
established public procedure for 
determining the content of health- 
related information on labels. Once a 
label warning has been adopted by that 
procedure (which can culminate in 
judicial review), the text of the warning 
cannot be modified, added to, or 
subtracted from by a firm or by FDA 
without going through the same 


procedure again. FDA’s position that 
manufacturers may not include a 
statement of difference of opinion with 
respect to any required warnings is 
staled in 21 CFR 1.21(c). Labeling 
statements, such as those that have 
been made in the past in an industry 
brochure that "scientific research 
confirms hair dye safety" and 
"appropriate animal studies show no 
evidence to question hair dye safety" 
are regarded by FDA as false 
representations; and, if included in 
labeling, they will be the subject of 
enforcement action. In other respects, of 
course, manufacturers do have a First 
Amendment right to engage in 
commercial speech although the scope 
of that right is not clear. 

The comments pointed out that FDA 
advised in the preamble to 21 CFR 
1.21(c)(1) that "the degree of scientific 
uncertainty about a possible hazard, or 
its frequency of occurrence, or other 
similar related information may, of 
course, accompany or be part of a 
warning," and that it is common "to 
point out that the relationship between 
adverse animal findings and human 
consequences has not yet been 
determined" (see the Federal Register of 
September 16, 1974 at 39 FR 33232). 

In giving this advice, the agency’s 
attention was focused on additional 
information given to a physician about 
drugs. This focus is indicated by the 
next sentence in the preamble following 
the material quoted in the comments: 
"However, presentation of such factual 
information, which is helpful to the 
physician in evaluating the significance 
of a warning, does not permit additional 
statement of conflicting medical opinion, 
relating to the warning." The agency 
also stated in the preamble that where 
"potential danger is the statutory 
standard, a warning must be 
unencumbered and unambiguous." 

Because most consumers are not 
experts in the evaluation of toxicological 
information, there is a considerable 
potential that they will be misled by 
information about a hazard that would 
not be misleading to a physician or 
expert in the Field. For example, those 
commenting believe that the labeling 
should provide information on the 
degree of risk in terms of the 
"maximum" lifetime risk from the 
substance, and on a comparison with 
other risks consumers commonly face 
everyday. However, due to the lack of 
validation, the risk assessments cannot 
predict with certainty the maximum 
degree of risk to which consumers are 
exposed in absolute terms, as the risk 
assessment report submitted in the 
comments acknowledges. Risk 


assessment can be useful on a 
comparative basis, but even if the 
limited comparative use were pointed 
out to consumers in labeling, there is a 
considerable possibility that consumers 
would interpret the comparative figures 
as predictions of the absolute degree of 
risk. 

It is conceivable that the misleading 
potential of the labeling statements 
contemplated in the comments might be 
corrected by a balanced presentation of 
all the relevant information on these 
matters, including FDA’s reasons, as 
discussed elsewhere in this document, 
for disagreeing with many of the 
contentions in the comments. The 
presentation would have to be fairly 
done; and FDA believes that such a 
presentation is likely to be so complex, 
and necessitate so much explanation of 
difficult scientific, statutory, and policy 
matters, that it could not feasibly be 
done in labeling in a way that 
consumers would understand. Thus, 
FDA believes that the full debate about 
these issues should occur in a more 
appropriate forum than labeling. This 
notice-and-comment proceeding is such 
a forum. 

In sum, labeling should not contain 
any false or misleading statements 
concerning the risk from use of 
4-MMPD, or other statements that 
conflict with the findings in this 
rulemaking proceeding. FDA will 
scrutinize any additional statements 
included in labeling about the risks from 
4-MMPD in hair dyes for their potential 
to be misleading.. 

8. One comment argued that any rule 
promulgated by FDA would be invalid 
because FDA had acted improperly by 
failing to provide information needed by 
the submitter of the comment to provide 
full comments on the proposed 
regulation. The comment stated that a 
citizen petition requesting answers to 
questions had been filed but that FDA 
had denied this petition to the extent it 
went beyond an FOI request and sought 
answers to questions. Further, the 
comment stated that a Petition for 
Reconsideration has also been filed and 
FDA has not yet responded. The 
comment maintained that FDA could not 
respond to these issues in the preamble 
to tiie final rule without providing 
additional time to comment. 

The validity of this regulation is not 
affected by FDA’s not responding to the 
questions raised in the citizen petition, 
and the Petition for Reconsideration is 
appropriately denied. The petitioner 
was advised that such issues are more 
properly raised as comments on the 
proposal. The petitioner subsequently 
commented on the proposal. As the 
comment acknowledged, material 
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provided in response to FOI requests 
answered some of the questions posed. 
The petitioner maintained that other 
questions could not be answered, and 
identified some of these questions in its 
comment. FDA has responded in this 
preamble to all the questions raised in 
the comment, and has either answered 
the questions or explained why an 
answer is not significant or necessary. 
The underlying contentions of the 
comment are discernible from the 
questions posed. The responses made in 
this preamble have provided the 
agency's reasons for believing the 
warning should be required 
notwithstanding that in the bioassay of 
4-MMFD there may have been, as 
suggested in the comment, some 
departures from current NCI guidelines 
and desirable good laboratory practices. 
Consequently, further delay to provide 
additional time to comment on the 
responses provided in this preamble is 
not warranted. Of course, any person 
may file a petition to revoke the rule if 
he or she believes that additional 
information should be considered. 

9. One comment argued that the 
proposed regulation should be 
withdrawn because it violates the spirit 
of Executive Order No. 12044, which 
directs that regulations achieve 
legislative goals effectively and 
efficiently and not impose unnecessary 
burdens on the economy, on individuals, 
or on public or private organizations. 

This regulations does not violate the 
spirit of Executive Order No. 12044, 
because consumers will be warned that 
there is a potential cancer risk 
associated with the use of hair dyes 
containing 4-MMPD. No convincing data 
were submitted in the comments to 
support the contention that the 
economic impact of this regulation might 
outweigh consumers' need to know of 
this risk. 

Warning Posters 

10. Some comments argued that FDA 
should not require warning posters in 
beauty salons. Some of these comments 
contended both that the FDA does not 
have the legal authority to require the 
proposed warning posters in beauty 
salons and that the requirement is 
unconstitutionally vague and 
discriminatory. A number of comments 
also objected to the proposed warning 
posters on the ground that they would 
be contrary to sound public policy. A 
few comments raised the objection that 
the proposed poster requirement would 
have a severe adverse economic impact. 
Other comments argued that the mere 
presence of cancer warning posters in 
beauty salons would seriously injure the 
cosmetology industry due to the adverse 


psychological impact on every customer 
visiting a beauty salon. Other comments 
objected that the warning posters would 
be highly deceptive. However, one 
comment suggested that the proposed 
§ 740.18(b) be revised to require warning 
posters in any establishment where hair 
is dyed, rather than just in beauty 
salons. The comment pointed out that 
establishments such as barber shops 
also dye hair. 

After carefully assessing the 
comments on the warning posters, FDA 
has decided to withdraw the proposed 
poster warning requirement. The 
practical problems of ensuring that 
warning posters are made available to 
owners or operators of each 
establishment where hair is dyed, and 
the difficulties inherent in enforcing the 
requirement, make it inadvisable at this 
time to issue this part of the proposal. 
Manufacturers would have been 
responsible for printing the warning 
posters and enclosing them in shipments 
of hair dyes containing 4-MMPD. 
Distributors would have been 
responsible for forwarding these posters 
to establishments that dye hair. It is 
likely that some distributors would not 
send posters to every such 
establishment. Although owners or 
operators of hair dying establishments 
might well print their own posters, a 
large number, if not most, would be 
unlikely to do so. 

A requirement for display of warning 
posters in hair dye establishments 
would, for all practical purposes, have 
had to be self-enforcing. There are 
250,000 to 300,000 establishments in the 
United States that dye hair. Routine 
inspections of such establishments are 
not made by FDA, and in light of 
budgetary constraints in general and on 
the cosmetic program in particular, it is 
not realistic to expect that resources 
would be available for widespread 
enforcement of the requirement. 
Intermittent enforcement of the poster 
requirement would be ineffective and 
arguably unfair. 

FDA recognizes that the absence of a 
requirement for posters will reduce the 
likelihood of actual notice to the public 
about the risks from hair dyes 
containing 4-MMPD that are used on 
consumers in service establishments. 
However, the enforcement problems 
discussed above make it difficydt to be 
sure that the poster requirement would 
be observed, if imposed. Furthermore, 
notices on packages of hair dyes 
containing 4-MMPD in retail stores will 
make many consumers continually 
aware of the presence of 4-MMPD in 
some hair dyes and of the potential risk 
of cancer that use of such hair dyes 


presents. These notices will also appear 
on labels of hair dye used at beauty 
salons and barber shops. As a result, a 
consumer may still determine whether a 
hair dye contains 4-MMPD by asking to 
see the label of the hair dye to be used 
on his or her hair in such an 
establishment 

Furthermore, posters have not been 
required for other hazards posed by 
cosmetics distributed in beauty salons, 
for example, the caution statement for 
coal tar hair dyes and the warnings on 
risks to the public health and 
environment from chlorofluorocarbon 
propellants. Further consideration is 
needed before singling out a particular 
warning for more prominent display in 
beauty salons. 

On the basis of a review of the 
comments, FDA is not persuaded that it 
lacks the legal authority to require 
posters in beauty service establishments 
in these circumstances, but there is no 
need to discuss the comments in detail 
or to take a final position because the 
proposed poster requirement has been 
withdrawn for the reasons stated. 

Scope of the Regulation 

11. One comment suggested that the 
scope of this regulation be expanded to 
require warning statements on any 
poster or other display placed in beauty 
salons pertaining to hair dyes subject to 
this regulation. 

In the response in paragraph 10 of this 
preamble, FDA explained why the 
proposed warning poster requirements 
are being withdrawn. Although 
manufacturers will not be required to 
print these posters, FDA believes that 
when manufacturers elect to print 
additional labeling (for example, 
displays promoting the sale of the hair 
dye, package inserts, and so forth) 
warning statements should also be 
required on this labeling, and the agency 
has revised § 740.18(a) accordingly, to 
increase the likelihood that consumers 
will be alerted to the risk of cancer 
attributable to the use of 4-MMPD. The 
same rationale for the requirement of 
warnings on labels set forth above also 
applies to labeling. 

12. Some comments requested that 
FDA require warning labels on all 
cosmetics containing carcinogens, not 
just hair dyes containing 4-MMPD. One 
comment suggested that the proposed 
regulation be extended to include the 
following substances, which are present 
in hair dyes and have been shown by 
National Cancer Institute studies to be 
animal carcinogens: 4-amino-2- 
nitrophenol, 2-nitro-l,4- 
phenylenediamine. 2,4-toluenediamine, 
Direct Blue #8, lead acetate. 
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FDA advises that it is not appropriate 
to extend the scope of this regulation in 
the manner suggested. Requiring 
warning statements for or taking other 
action on these substances would have 
to be considered in separate rulemaking 
proceedings in order to be sure that 
interested persons have an adequate 
opportunity to comment, in accordance 
with the requirements of the APA. 
However, as pointed out in the preamble 
to the proposed rule, the FDA is closely 
monitoring the results of NCI studies on 
these compounds. Appropriate action 
will be taken when the FDA evaluation 
of these studies is complete. FDA has 
stated in congressional testimony that it 
will propose to require a label warning 
on any hair dye containing a coal tar 
hair dye ingredient that poses the same 
type of hazard as 4-MMPD (Hearings 
before Oversight Subcomm., House 
Commerce Comm. (July 19,1979)). The 
status of the provisional listing of lead 
acetate as a color additive is discussed 
in the Federal Register of March 6,1979 
(44 FR 12169,12205). 

13. One comment suggested that the 
scope of this regulation be expanded to 
require warning labels on all hair dyes 
containing 4-MMPD, whether for use in 
beauty salons, or for retail sale. 

The scope of this regulation does not 
need to be expanded because the 
provisions of § 740.18(a) as proposed 
and as promulgated by this final 
regulation already apply to all hair dyes 
containing 4-MMPD, whether they are 
intended for sale to beauty salons or for 
retail sale. 

14. A few comments from consumers 
suggested that FDA determine the 
conditions under which hair dyes 
containing 4-MMPD would be safe for 
humans and require manufacturers to 
label hair dyes as ‘’SAFE" when the 
dyes meet these conditions. 

FDA does not agree that any hair dyes 
containing 4-MMPD should be labeled 
as “SAFE” for the reasons discussed in 
paragraph 4. In addition, FDA does not 
have the authority to require that 
cosmetic manufacturers submit the data 
that would be required to determine that 
a hair dye is “SAFE.” 

15. A few comments suggested that 
the regulation require cosmetologists to 
warn their customers of the risk of using • 
hair dyes containing 4-MMPD. One 
comment pointed out that some 
cosmetologists are advising customers 

to ignore FDA’s warnings about hair 
dyes because the dyes may cause 
cancer only if taken internally. Another 
comment stated that some 
cosmetologists might not let their 
customers see any hair dye labels with 
cancer warnings. 


FDA does not regulate oral statements 
made by cosmetologists to their 
customers: it has neither the authority 
nor the resources to do so. The agency 
expects that through labels and reports 
in the news media the public generally 
will become aware of the cancer risk 
associated with 4-MMPD. 

Text and Placement of the Warning 
Statement 

16. Several comments requested that 
the text of the proposed label warning 
statement be revised to advise 
consumers that hair dyes containing 4- 
MMPD pose a risk of cancer in humans 
because the 4-MMPD in such dyes has 
been determined to cause cancer in 
laboratory animals. The comments 
argued that such a revision is necessary 
due to the large amount of cosmetic 
industry publicity, which has attempted 
to convinced consumers that animal 
tests have no relevance to assessing 
human risk. 

FDA does not agree that the text of 
the warning needs to be revised to alert 
consumers to the existence of a 
potential risk of cancer to them. The 
present text indicates that it is a 
“warning,” and this term alerts 
consumers to the potential for harm to 
them. The rest of the text provides 
consumers with the essential 
information about the basis for the 
belief that there is a risk. As noted in the 
preamble to the proposal, the text of the 
warning is similar to that urged in a 
citizen's petition but includes the 
introductory signal word, “warning," to 
parallel other warnings for cosmetics 
that pose risks of possible grave injury, 
and to alert consumers to the nature of 
the information conveyed. 

The demonstration that a compound 
causes cancer in animals must be taken 
as evidence that it has a potential for 
causing cancer in humans, unless there 
is strong evidence to the contrary. As 
pointed out in this preamble, the 
evidence does indicate that hair dyes 
containing 4-MMPD pose a potential 
risk in humans. However, this evidence 
does not establish that 4-MMPD is 
definitely a human carcinogen. Further, 
the reported epidemiological studies 
have not established a definitive cause- 
effect relationship between 4-MMPD 
and human cancer. Accordingly, in light 
of the current knowledge concerning 4- 
MMPD, the text of the proposed warning 
statement provides a fair and accurate 
description of the potential carcinogenic 
hazard posed by 4-MMPD. 

17. Several comments considered the 
text of the proposed warning statements 
to be grossly oversimplified and 
therefore false and misleading. One 
comment cited the results of a survey of 


consumer understanding of FDA's 
proposed warning statement. This 
comment suggested that the survey 
indicated that the text of the proposed 
warning statement would be highly 
deceptive. Another comment requested 
that, if FDA requires a warning 
statement, it should revise the language 
to (1) delete the word “warning"; (2) 
indicate that the NCI study was an 
aniir.al feeding study rather than a skin 
painting study; (3) reflect that the 
warning results from a screening study 
conducted by lifetime feeding of 
laboratory animals at massive daily 
does; (4) describe the animal skin 
painting tests and several epidemiology 
studies that support the safety of hair 
colors; and (5) provide information on 
the relative risk, if any. from use of the 
product. 

FDA does not agree that the text of 
the proposed warning statement is false 
or misleading. As discussed in this 
preamble and in the proposal, the text 
reflects the facts that 4-MMPD 
penetrates human skin and causes 
cancer in animals. Consumers should be 
aware of these facts in order to make an 
informed buying decision; consequently. 
FDA has retained the text of the 
proposed warning statement. 

The consumer survey submitted in the 
comment indicated that 60 to 76 percent 
of those surveyed believed the warning 
and proposed poster meant that the 
substance may or may not cause cancer, 
while 20 to 25 percent thought it meant 
the substance probably or definitely 
would. Thus, most consumers are 
interpreting the text in an appropriate 
way in light of the scientific evidence. 
Like the text of the warning prescribed 
by Congress to alert the consumer to the 
risks of saccharin in food, the warning 
indicates the existence of a possible risk 
without attempting to indicate how 
certain or probable the risk is. There is 
no reason to expect that consumers will 
interpret a warning that concerns the 
nature of a risk and that is phrased in 
general terms—as is the warning 
required here—as conveying 
information on the size of the risk in 
absolute terms or in comparison to other 
risks. Warning labels—including those 
for cigarettes and saccharin—simply do 
not purport to provide, and are not 
understood by the public as providing, 
that kind of information. There is 
always some possibility that consumers 
may misunderstand the text of any 
warning, but further public debate on 
cancer issues generally may help 
eliminate or reduce confusion in this 
instance. 

As already noted, FDA views it to be 
misleading to supplement the warning to 
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suggest that the skin painting and 
epidemiology studies confirm or 
establish the safety of hair dyes 
because, as discussed in the preamble to 
the proposed rule, these studies are not 
dispositive and are not a basis for 
disregarding or discounting the results 
found in the more sensitive animal 
feeding studies. 

It would also be misleading to state or 
imply that feeding studies are an 
inappropriate basis for determining 
potential risk from a cosmetic. As 
discussed in the proposal, the NCI study 
reported that tumors occurred at sites 
other than in the digestive tract; this 
occurrence indicated that 4-MMPD was 
absorbed into the bloodstream and 
transported to these other sites. 
Therefore, it is reasonable to assume 
that 4-MMPD entering the bloodstream 
by a different route could have similar 
effects. Modification of the warning 
statement to highligh that FDA is relying 
on data from a feeding study might 
imply to some consumers that that fact 
makes the warning inapplicable to a 
topically applied cosmetic. For purposes 
of a label warning intended for the 
general public, inclusion of isolated 
facts outside their scientific context 
would be misleading. The text of the 
warning reflects FDA’s scientific and 
regulatory judgment as to the 
information needed to reflect the 
underlying scientific results fairly and 
also to give the public a message that is 
meaningful and understandable. 

18. One comment requested that the 
proposed § 740.18(a) be revised to 
require that the text of the label warning 
statement be printed in 8 point boldface 
type upon a contrasting solid color 
background. This comment argued that 
this revision is necessary to ensure that 
the label warning is clear and 
conspicuous. The comment pointed out 
that a requirement for a solid color 
background would aid readability of the 
warning statement by preventing 
confusing full color photographic 
backgrounds. Another comment urged, 
however, that the warning be permitted 
to appear in accompanying labeling and 
not be required to appear on the label. 

FDA advises that any label warning 
should be prominent and conspicuous, 
in bold type, and on contrasting 
background so that it is likely to be read 
and understood by consumers at the 
time of purchase or use. The provisions 
of § 740.2, which apply to all cosmetic 
warning statements, specify conditions 
for such prominence and 
conspicuousness. Although the 
provisions of this section would 
automatically apply to 4-MMPD 
warning statements, § 740.18(a) has 


been revised to refer specifically to 
§ 740.2 to emphasize the requirements 
for conspicuousness and prominence for 
the 4-MMPD warning. 

The agency does not agree that the 
provisions of § 740.18(a) should be 
revised to provide that label statements 
concerning 4-MMPD be printed in 8 
point boldface type upon a contrasting 
solid color background. The provisions 
of § 740.2 already specify that the 
warning statement shall be in letters 
and numerals not less than Vie inch in 
height, a requirement that is generally 
applicable to all warnings on cosmetics. 

Nor is the agency convinced that a 
solid color background is essential for 
good readability. However, multicolored 
photographic backgrounds may 
decrease the readability of the printed 
matter, with the result that the warning 
would violate the prominence and 
conspicuousness provisions of § 740.2. 

In sum, the warning requirement for 
hair dyes should be subject to the same 
general requirements applicable to other 
warnings on cosmetics. If these 
warnings are not sufficiently 
conspicuous, the appropriate course is 
to revise the general requirements rather 
than to single out a particular warning 
for additional prominence. Interested 
persons may file a citizen’s petition to 
seek such a change if they believe they 
can support the need for a change. 

Like the other warnings in 21 CFR 
740.10, for cosmetics that alert 
consumers to safety risks of possible 
grave harm under the intended 
conditions of use. the warning will, as 
proposed, be required to appear on the 
principal display panel. FDA rejects the 
suggestion that the warning be allowed 
to appear solely on labeling other than 
the label because that approach would 
provide less assurance that consumers 
would see it and would provide less 
prominence that that given to 
comparable required warnings on 
cosmetics. 

19. One comment suggested that the 
text of the label warning statement be 
revised to advise consumers that the 
hair dye contains an ingredient that can 
penetrate the scalp as well as the skin. 

The agency maintains that most 
consumers are probably aware that, 
because the scalp is actually skin, a 
substance that “can penetrate your 
skin" can also penetrate the scalp, and 
therefore it is not necessary to require 
such an explanation in the warning label 
statement. 

Scientific Issues Concerning Mason 
Study 

In the proposal, FDA advised that a 
study (the Mason study) sponsored by 
NCI establishes that technical grade 


4-MMPD is carcinogenic in two rodent 
species. This study was conducted by 
the Mason Research Institute. 
Worchester, Massachusetts, initially 
under direct contract to the NCI and 
later under a subcontract to Tracor Jitco, 
Inc., prime contractor for the NCI 
Carcinogensis Testing Program. The 
agency pointed out that the clear 
demonstration that a compound causes 
cancer in animals must be taken as 
evidence that it has a potential for 
causing cancer in humans, unless there 
is strong evidence to the contrary. 

A number of comments agreed that 
the results of the Mason study justify 
FDA’s proposed rule on 4-MMPD. Most 
of these comments agreed that the 
Mason study provides sufficient 
evidence of a human health hazard so 
that consumers should be warned of the 
potential danger. The comments pointed 
out that, without the proposed 
regulation, the consumer would be 
denied the opportunity to make an 
informed choice. 

However, other comments argued that 
the Mason study was so flawed that 
FDA could not rely upon it as a basis for 
rulemaking or at least should gather 
more facts about 4-MMPD before 
requiring warning statements. 

Flaws of Mason Study 

Several comments stated th*at the 
Mason study does not demonstrate the 
carcinogenicity of 4-MMPD in animals 
because the study was not conducted in 
accordance with accepted scientific 
procedures, particularly those set forth 
by the NCI in its “Guideline for 
Carcinogenesis Testing in Small 
Rodents." The following is a list of the 
specific aspects of the Mason study 
cited in the comments as deficiencies, 
together with FDA's response on each 
point. It should be noted at the outset 
that FDA acknowledges that today some 
aspects of the Mason study are not 
generally recognized as acceptable 
laboratory practices. The current NCI 
guidelines were not in effect at the time 
the study was conducted. However, the 
shortcomings were not sufficient to 
invalidate die study’s finding that 
4-MMPD is a carcinogen. 

20. Some comments stated that a 
critical flaw occurred when the 
maximum tolerated dose (MTD) for the 
animals used in this study was 
exceeded. The comments contended 
that this occurred when high dose 
concentrations of 4-MMPD were greatly 
elevated after 11 months of the rat study 
and 7 months of the mouse study. 

FDA does not agree that the MTD for 
the animals used in this study was 
exceeded. The “MTD” is defined in NCI 
guidelines as the highest dose of the test 
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agent given during the chronic (that is, 
long-term) study that can be predicted 
not to alter the animals’ normal 
longevity from effects other than 
* carcinogenicity. Adequate numbers of 
the animals involved in the Mason study 
survived for the duration of the study. 
The animals involved in this study did 
not exhibit significant adverse 
toxicological effects other than 
development of cancers. 

21. A few comments objected that the 
28-day subchronic study, which was 
used to establish the initial MTD in the 
Mason study, was inadequate. These 
comments pointed out that NCI 
guidelines recommend a 90-day 
subchronic study. One comment 
questioned whether histopathological 
examinations were conducted following 
the conclusion of the subchronic study ^ 

The principal purpose of NCI’s 
recommended 90-day sub-chronic study 
is to establish an MTD, to ensure that 
the animals survive to the end of the 
chronic test and that the compound in 
question is tested at the level likely to 
yield maximum tumor incidence. After 
the chronic study had progressed 10 
months, the scientists involved in the 
Mason study noted that insufficient 
weight depression occurred in those 
animals being given the highest dose. 
They concluded at that point that the 
dose should be substantially higher and 
so sacrificed the rats being given the 
lowest dose and started a new group of 
rats on a new high dose. The old high 
dose group became the new low dose 
group. Thus, the MTD was established 
after the initial 10 months of the chronic 
study and, in effect, the sub-chronic 
study took place during that 10-month 
period. 

It is not known whether 
histopathological examinations were 
conducted at the conclusion of the 
subchronic study. At the time this study 
was conducted. NCI did not require 
histopathological examinations at the 
conclusion of subchronic studies. 

22. A few comments objected to the 
fact that a large number of compounds 
that have been shown to be 
carcinogenic were tested in the same 
rooms that housed the animals used for 
this study. The comments pointed out 
that NCI guideline U.E.l provides that 
“animal facilities should be designed 
and operated to minimize the 
introduction of external biological and 
chemical agents into the building, as 
well as between individual animal 
rooms." 

FDA acknowledges that the housing of 
the experimental animals in the same 
room with other potentially carcinogenic 
compounds is an undesirable practice. 
However, FDA does not believe that this 


housing situation affects the validity of 
the Mason study. FDA evaluated the 
possibility of cross-contamination with 
the other compounds by reviewing the 
studies of other animals that were 
housed in the same room as the 4- 
MMPD experimental animals. None of 
the other animals had developed thyroid 
or Zymbals’s gland tumors at 
statistically significant levels. Therefore, 
FDA concludes that cross-contamination 
was not a factor in the formation of 
these unique tumor types. 

23. A few comments stated that the 
Mason study was not properly 
controlled. These comments argued that 
the lack of control over temperature and 
humidity, the inconsistency in 
husbandry (for example, the control and 
the test animals were housed in 
separate rooms) and the different supply 
source for high and low dose 
experimental animals had seriously 
flawed the Mason study. One comment 
questioned whether any specific control 
measures were used to assure proper 
identity of animals, tissues, and slides in 
view of the large number of test 
materials and dose levels under test in 
the laboratory at any one time. The 
comment specifically asked whether the 
controls for the high dose 4-MMPD rats 
were also the low dose controls for the 
study of 2-methyl-l-nitroanthraquinone. 
Also, the comment asked for an 
explanation of the “unusual 
coincidence” of the findings that 10 of 
the 4-MMPD high dose controls had 
“palpable subcutaneous masses" while 
10 of the low dose 2-methyl- 
nitroanthraquinone rats, housed in the 
same room, were reported to have had 
subcutaneous fibromas. 

FDA acknowledges that the Mason 
study should have been better 
controlled; the control and the test 
animals should have been housed in the 
same area under the same 
environmental conditions; the animals 
should have been housed separately to 
prevent cannibalism; all the animals 
should have been procured together 
from the same supply source to ensure 
genetically similar backgrounds; the 
procedures used to identify tissue 
samples should have been recorded. 
However, for the reasons discussed 
below, the positive findings in the test 
animals cannot be attributed to these 
and the other cited shortcomings in 
laboratory procedure. 

Although test and control animals 
should have been housed individually to 
prevent cannibalism, the data show that 
only one animal per dose level was lost 
in this manner. Further, analyses of the 
animals’ growth during the Mason study, 
as reported by NCI, do not indicate that 


the animals were unduly stressed by 
their physical surroundings or 
husbandry. Also, the positive results of 
the Mason study are not affected by the 
different supply sources of the high and 
low dose experimental animals. The 
source of the high dose control and 
treated rats was different from that of 
the low dose control and treated rats. 
This difference implies only that dose 
related comparisons between the low 
and high dose groups may not be valid. 
It does not weaken the independent 
validity of the high or low dose results 
per se. Due to procurement of the 
treated rats and their controls from 
different shipments on different days, it 
is impossible to state with certainty 
whether the genetic backgrounds of 
these animals were the same. These 
differences may have reduced the 
probablity of observing weak dose 
response effects, but they cannot 
account for the appearance of the 
tumors in the test animals. 

FDA does not know whether the high 
dose controls for the 4-MMPD study 
were also the low dose controls for the 
study of 2-methyl-l-nitroanthraquinone; 
however, a comparison of the 
histopathological data from these 
animals indicates that this may have 
been the case. This possible use of the 
control animals as controls in another 
study, while unusual and not good 
laboratory practice,.does not by itself 
invalidate the positive results in the 
study of 4-MMPD. 

The finding of ten 4-MMPD high dose 
controls with “palpable subcutaneous 
masses" and 10 of the low dose 2- 
methyl-l-nitroanthraquinone rats with 
subcutaneous fibromas appears to be 
coincidental. These are not necessarily 
the same tumors. A palpable 
subcutaneous mass is a gross 
observation, whereas a subcutaneous 
fibroma is identified by microscopic 
examination. When the masses from the 
high dose controls of the 4-MMPD study 
were examined microscopically in the 
Mason study, subcutaneous fibromas 
were not found in all 10 rats with 
palpable subcutaneous masses, but 
rather were found in the high dose rats 
only as follows: males. 3 out of 43; 
females, 1 out of 50. 

24. A few comments stated that no 
analyses were done to establish 
stability of the dye in the animal diets. 
The comments pointed out that NCI 
guideline II.K. states that “when a test 
agent is given in the diet, its stability 
must be considered as a factor in 
determining how often the feed should 
be renewed." 

From reviewing the NCI records upon 
which their report on the Mason study is 
based, FDA has determined that 
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although it was not indicated in the NCI 
report on the Mason study, analyses 
were done to establish the stability of 
the 4-MMPD in the diets. FDA has also 
determined that the more stable 4- 
MMPD sulfate, and not 4-MMPD itself, 
was used in the animal diets. During the 
subchronic phase of the study, the 
Mason Institute conducted analyses 
involving the recovery of 4-MMPD from 
animal diets. Recovery of 4-MMPD 
averaged 90 percent. Also, additional 
studies indicated that when 4-MMPD 
was added to the feed and the feed was 
stored for 2 weeks, recovery of 4-MMPD 
still averaged 90 percent. Since it is the 
practice of firms involved in animal 
testing to prepare 1 or 2 weeks’ supply 
of feed, the agency believes that the 
stability tests were adequate. 

25. Some comments stated that no 
analyses were done on the diets to 
determine homogeneity of the mixtures 
of 4-MMPD that were fed to the 
experimental animals. The comments 
argued that such analyses were 
necessary to ensure that the proper 
mixing and formulation procedures were 
being used. 

FDA acknowledges that the NCI 
report on the Mason study does not 
indicate whether the diets were 
analyzed for homogeneity of 4-MMPD 
content. Consequently, FDA does not 
know whether proper mixing and 
formulation procedures were used at all 
times. If diets were not homogeneous, 
some test animals might have received 
no 4-MMPD, while other animals might 
have received more 4-MMPD than the 
anticipated dosage. It is conceded that if 
the results of the Mason study had been 
negative, the possibility of test animals 
receiving no 4-MMPD would have cast 
doubt on the validity of the study. 
However, FDA does not agree that the 
possibility of unequal doses casts doubt 
on the study’s positive outcome. The 4- 
MMPD did induce cancers in enough 
test animals to justify the conclusion 
that 4-MMPD is an animal carcinogen 
under the conditions of this study. 

26. One comment asked whether 
pathologists examining the slides from 
the Mason study knew which tissues 
were from the control group and which 
were from the test animals and whether 
they were aware of the identity of the 
test compound. 

FDA does not know whether the 
pathologists were aware of whether the 
slides were from the control group or the 
test animals. However, even the current 
NCI guidelines do not address this issue, 
or impose any requirement that 
pathologists be unaware of the identity 
of tissue samples being examined. 

27. One comment stated that many of 
the discrepancies listed above were 


noted by FDA employees during their 
review of the NCI study. The comment 
pointed out that the report of the Ad 
Hoc Committee on the carcinogenicity of 
4-MMPD states: "Certain aspects of the 
design and conduct of the studies are 
disquieting and are not accepted good 
laboratory practices." One comment 
also asked for an explanation of why 
there were departures from the NCI 
guidelines. 

FDA acknowledges that the FDA Ad 
Hoc Committee on carcinogenesis of 4- 
MMPD stated that aspects of the design 
and conduct of the Mason study were 
not in keeping with accepted good 
laboratory practices. However, it was 
also the opinion of this group and the 
Clearing House on Environmental 
Carcinogenesis of the National Cancer 
Institute that in spite of the errors in the 
conduct of this study 4-MMPD, when 
administered to rats and mice, induced 
the formation of tumor types not seen in 
the control animals, and therefore 4- 
MMPD must be considered carcinogenic 
to animals and potentially carcinogenic 
to humans. 

The Mason study could not have 
followed all NCI guidelines because 
these guidelines were not published 
until 1976. well after this study was 
begun. Hardly any long-term animal 
study conceived prior to 1976 could be 
expected to comply fully with the 1976 
NCI guidelines. Nonetheless, many of 
these studies, notwithstanding their use 
of procedures inappropriate by today’s 
standards, still meet the basic objectives 
of a carcinogen bioassay. 

Other Issues Concerning Mason Study 

28. A few comments claimed that the 
increased number of thyroid and 
Zymbal’s gland tumors reported in the 
Mason study were due to a secondary 
reaction following impaired thyroid 
function in the test animals. One 
comment argued that evidence of a 
secondary reaction was provided by the 
fact that a black granular precipitate 
was deposited in the thyroid glands of 
only the high dose experimental 
animals. Another comment stated that 
the nontumor thyroid pathology of 
Mason rats would interfere with thyroid 
function and cause a secondary 
reaction. 

FDA has reviewed the data submitted 
with the comments and does not agree 
that the evidence establishes that 
observed thyroid and Zymbal’s gland 
tumors were due to a secondary 
reaction. The data submitted did not 
substantiate interference with either 
thyroid or pituitary function. Following 
feeding of 4-MMPD (0.5 percent of the 
diet) for 2 weeks, the ratio between T3/ 
T4 thyroid hormones was increased; 


such an increase is indicative of 
hyperthyroidism. However, the levels of 
T3 and T4 both decreased relative to 
control values. This fact indicates a 
hypothyroid condition. No change 
occurred with respect to the TSH level. 
This latter finding is characteristic of an 
euthyroid state. Had the 4-MMPD 
formed a complex with free iodine, as 
was proposed in the submitted 
comments, then the decreased T3 and 
T4 would have been accompanied by a 
feedback increase in TSH. There was no 
increase in TSH. 

Alternatively, if, as was proposed by 
the comments 4-MMPD had formed a 
complex with inorganic iodine in the 
thyroid, rendering the iodine 
unavailable for incorporation into 
thyroid hormones, then the 
supplementation of test animals with up 
to 100 times the estimated daily 
requirement of iodine should have 
reversed the alleged hypothyroid 
condition. This effect was not observed. 

Although a black precipitate could be 
produced by the in vitro reaction of 4- 
MMPD and inorganic iodine, no attempt 
was made to identify this material as 
being the same as that found in the test 
animals. The evidence so far submitted 
cannot, therefore, be considered as 
indicating interference with thyroid 
hormonal activity because the T3 and T4 
findings are equivocal, and no 
interaction has been demonstrated 
between thyroid and pituitary glands. 

This point assumes some importance 
in view of International Agency for 
Research in Cancer (IARC) statements 
relative to antithyroid compounds and 
their relationship to indirect thyroid 
neoplasia. According to IARC, "* * * 
The outcome will depend, however, 
upon the interplay of iodine intake, rate 
of thyroxine synthesis, and the 
functional state of the hypothalamo- 
pituitary system * * *" (IARC 
Monographs, 1974, Vol. 7, p. 24). Further, 
interference in thyroid function that 
gives rise to thyroid tumors would not 
be expected to affect portions of the 
gland not producing thyroxine. None of 
the black granular deposits was seen in 
medullary cells (for example, C-cells) 
that were found to develop tumors. The 
reasonable conclusion that could then 
be drawn is that the 4-MMPD possessed 
a direct carcinogenic effect on the 
medullary thyroid tissue. 

Further, FDA does not agree that the 
nontumor thyroid pathology of the 
Mason study rats would interfere with 
thyroid function. Findings of 
hyperpigmentation, follicular cyst 
formation, and C-cell hyperplasia of the 
gland were recorded in this study in 
high dose animals. There is no reason to 
believe that hyperpigmentation in itself 
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interferes with the functioning of the 
gland. Follicular cyst formation in 
normally functioning thyroids frequently 
precedes or accompanies papillary 
growth into the lumen of the follicle in a 
manner characteristic of thyroid 
papilloma or papillary carcinoma. 
Although C-cell hyperplasia was 
observed in the high dose female rats. 
William S. Hoffman (The Biochemistry 
of Clinical Medicine, Yearbook Medical 
Publishers. Inc., Chicago, IL, 1966) has 
stated that hyperplasia and thyroid 
hypertrophy are accompanied by 
hyperaemia. The hyperaemic conditions 
was described in the data submitted 
with the comments. It may have served 
as a precursor to formation of 
hyperplasia and adenoma, which was 
followed by the C-cell carcinoma seen in 
the Mason study. 

29. A few comments indicated 
concern that thyroid hormonal 
imbalance was the cause of induction of 
the tumors of the Zymbal’s gland and of 
the skin. In support of this possibility, 
the comments cited a report contained 
in HEW News (May 12,1978) concerning 
the carcinogenicity of 4,4'-thiodianiline. 

FDA does not agree that thyroid 
hormonal imbalance could have caused 
the induction of the tumors of the 
Zymbal’s gland and of the skin. The 
response to the previous comment states 
that the evidence furnished does not 
substantiate this hypothesis. However, 
even if this hypothesis were correct and 
thyroid imbalance occurred, the 
evidence so far furnished does not 
support the contention that there is a 
relationship between thyroid imbalance 
and extrathyroidal tumors. Rosin and 
Ungar (Cancer Research, 17:302-305, 
1957), who studied thiourea, a known 
anti-thyroid compound, were cited in the 
comments. These authors stated in their 
conclusion: “The most likely 
explanation for the strictly localized 
origin of the carcinoma evoked by 
thiourea appears to be the excretion of a 
carcinogen through the Meibomian and 
Zymbal’s glands.” The authors 
concluded, therefore, that the observed 
malignant neoplasia produced by 
thiourea was the result of the direct 
action of this compound in that area and 
was not secondary to any thyroid 
involvement. 

The report in HEW News cited in the 
comments was not submitted with the 
comments, and attempts to obtain it 
have resulted in the Finding that this 
periodical was not published on that 
date. It has been determined, however, 
that on January 18,1978, the Data 
Evaluation/Risk Assessment Subgroup 
of the Clearinghouse on Environmental 
Carcinogenesis accepted the NCI study 


report that 4,4'-thiodianiline is a 
presumed carcinogen to humans and 
produces thyroid, colon, and 
integumentary cancer. Nothing in this 
report suggested that production of 
tumors at any site remote from the 
thyroid was caused by a hormonal 
imbalance. 

30. One comment argued that it was 
improper to conclude that 4-MMPD 
induced tumors in Zymbal's glands in 
the Mason study. The comment inferred 
that sufficient data on the background of 
tumors of the Zymbal’s gland had not 
been obtained to rule out a spontaneous 
tumor in the experimental animals. The 
comment asked where the NCI report on 
the Mason study obtained its figures on 
historical incidence of Zymbal's gland 
tumors. 

FDA maintains that it is proper to 
conclude that 4-MMPD induced tumors 
in Zymbal’s glands in the Mason study. 
The NCI report on the Mason study 
advises that the Mason Research 
Institute had compiled data on the 
historical incidence of Zymbal’s gland 
tumors in its own untreated Fisher 344 
rats. These data indicated that only 2 of 
344 males and none of 366 females had 
tumors of the Zymbal’s gland, ear canal, 
or skin of the ear. These historical 
controls, as well as the controls in the 
Mason study, reveal a low spontaneous 
incidence, compared to which the 
tumors found in the test animals were 
clearly significant. 

31. One comment asked for an 
explanation of the finding in the Mason 
study that Zymbal’s gland tumors were 
accompanied by a lowering of mammary 
fibroadenomas. This comment asserted 
that there is generally a positive 
association between Zymbal’s gland 
tumors and mammary fibroadenomas in 
rats. 

FDA is not aware of any positive 
association between Zymbal’s gland 
tumors and mammary fibroadenomas in 
rats and notes that the comment 
contained no substantiation of its 
contrary assertion. 

32. Some comments objected that the 
NCI report on the Mason study 
combines for statistical purposes basal, 
squamous cell, and Zymbal’s gland 
tumors, which differ markedly in their 
genesis and in their prognosis in 
humans. The comments stated that no 
justification is given for this unusual 
procedure, which is not in accordance 
with accepted scientific procedures. 

FDA advises that examination of the 
Mason study data reveals that, for 
female rats Zymbal’s gland 
adenocarcinomas were present at a 
level of 14 percent in the high dose 
animals. As reported by NCI, this level 
of incidence for this tumor was 


significant at P=0.006. For male high 
dose rats, Zymbal's gland 
adenocarcinomas were present at an 
incidence of 8 percent versus 0 percent 
in controls. A similar incidence was 
observed for squamous cell carcinomas 
for the males. Considering the fact that 
in females Zymbal's gland 
adenocarcinomas alone were present at 
a statistically significant level and a 
positive trend was seen in male rats for 
both Zymbal's gland and squamous cell 
carcinomas, it appears clear that the 
combining of tumors was of no 
consequence in the judgment as to the 
significance of Zymbal’s gland tumors. 

33. A few comments pointed out that 
the incidence of lymphatic tumors of the 
hemopoietic system in mice has been 
quite variable in control animals, and 
has averaged 15 percent in female mice 
in five studies at the Mason Institute 
and 24 percent in a recent control group 
of mice at the same laboratory. The 
comments argued that in view of these 
historical data, no significance can be 
attached to the Mason study’s finding of 
28 percent (low dose) and 10 percent 
(high dose) of hemopoietic tumors. The 
comments also stated that this effect 
was not dose-related; and that there 
was no indication of an effect in male 
rats, whereas there was a statistically 
significant negative effect in female rats. 

FDA agrees that no significance can 
be attached to the findings of lymphatic 
tumors. However, this fact does not alter 
FDA’s position that 4-MMPD is an 
animal carcinogen because this position 
is based on findings of tumors of the 
thyroid and Zymbal’s glands. The 
preamble to the proposal referred to 
lymphatic tumors to summarize 
accurately the NCI Report, not to justify 
FDA’s position on 4-MMPD. 

34. One comment stated * * it 
must also be taken into account when 
evaluating the Mason study, that it 
neither replicates nor is replicated by 
any independent researcher. Such 
customarily required confirmatory 
assurance seems especially requisite in 
this instance where such widely 
disparate data are generated by control 
groups, and maximum tolerated dose 
levels apparently were exceeded, and so 
many conventionally required 
procedures inexplicably violated.” 

FDA is of the opinion that replication 
of the Mason study results is not 
necessary for FDA to require a warning 
to consumers of the potential dangers of 
hair dyes containing 4-MMPD. Because 
the Mason study was a positive study in 
two animal species and the tumors 
produced were considered to be 
significant, and in some cases rare, the 
only prudent action is to consider 4- 
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MMPD to be a potential human 
carcinogen. 

35. A few comments objected to the 
high dose levels and route of 
administration for 4-MMPD in the 
Mason study. Some comments argued 
that the small doses of 4-MMPD to 
which humans are exposed through use 
of hair dyes would not induce cancer 
because the “threshold” level for 
carcinogenicity could not be exceeded. 
Other comments questioned the 
relevance to hair dyes of the feeding 
studies used in the Mason study 
because the dyes are used on the skin 
and are not likely to be ingested. The 
comments argued that NCI guidelines 
indicate that skin painting tests should 
be used to evaluate the carcinogenic 
hazard of 4-MMPD. Further, the 
comments argued that, except for 
certain references that are not directly 
applicable to the conditions of hair dye 
use, FDA has furnished no evidence to 
support its assertion that feeding data 
are metabolically and 
pharmacologically appropriate. 

On the other hand, some comments 
agreed with the FDA position that the 
doses of 4-MMPD used in the Mason 
animal cancer study were necqssary in 
order to detect whether this chemical is 
a weak carcinogen. These comments 
pointed out that most experts in the field 
of carcinogenesis agree that studies with 
low doses of carcinogens will not 
determine whether the compound 
studied will have no risk. 

FDA considers that the dose levels 
and route of administration for 4-MMPD 
in the Mason study are appropriate. The 
issues concerning them were discussed 
thoroughly in the preamble to the 
proposed rule. There is no information 
in these comments that persuades FDA 
to alter the opinions expressed there. 

36. One comment stated that the 
Mason study employed NCI bioassay 
procedures that it alleged were designed 
as screening studies to separate 
noncarcinogenic compounds from those 
as to which a suspicion of 
carcinogenicity is raised. The comment 
argued that positive animal results from 
such screening studies do not justify a 
regulatory action based on a danger of 
human cancer. 

The NCI report on the Mason study 
states, “Positive results demonstrate 
that the test chemical is carcinogenic for 
animals under the conditions of the test 
and indicate a potential risk to man.” 
Further, this report states. “Negative 
results, in which the test animals do not 
have a significantly greater incidence of 
cancer than control animals, do not 
necessarily mean that the test chemical 
is not a carcinogen.” The Mason study 
spanned approximately 2 years and 


involved the testing of both sexes in two 
species of rodents. FDA has determined 
that the Mason study is adequate to 
demonstrate carcinogenesis, and is not 
merely a “screening study.” 

37. Several comments expressed the 
opinion that the Mason study could not 
be used to demonstrate the 
carcinogenicity of 4-MMPD in humans 
because no one test could be designed 
to evaluate the many complex issues 
affecting whether humans develop 
cancer. Some comments submitted a 
wide variety of data dealing with the 
complexities of establishing whether a 
compound is in fact a human 
carcinogen. One comment pointed out 
that man is rarely exposed to large 
doses of single carcinogens. The 
comment stated that man is usually 
exposed intermittently to smaller doses 
of many carcinogens, which could be 
mutually inhibitory, additive, or 
multiplicative in their effects. 

FDA agrees that the Mason study 
does not demonstrate that 4-MMPD will 
definitely cause cancer in humans. It is 
also acknowledged that many factors 
may influence the development of 
cancer in humans. However, because 
this study does demonstrate that 4- 
MMPD will cause cancer in animals, it 
demonstrates that 4-MMPD has the 
potential for causing cancer in humans. 
Experience has indicated that 
compounds that are carcinogenic in 
humans usually are also carcinogenic in 
one or more experimental animals (see 
the Federal Register of April 15,1977 at 
42 FR 19995-19998 and L. Tomatis et al., 
“Evaluation of the Carcinogenicity of 
Chemicals: A Review of the Monograph 
Program of the International Agency for 
Research on Cancer (1971-77),” Journal 
of Cancer Research, 38:877-8C-5, April 
1978). Under the circumstances, FDA 
has concluded that consumers should be 
alerted to the existence of the potential 
risk associated with use of hair dyes 
containing 4-MMPD. 

38. Several comments stated that 
FDA’s assertion that a positive Ames 
test collaterally supports the results of a 
bioassay (the Mason study) cannot be 
justified given the present state of the 
science of mutagenicity testing, where 
the validation of such tests is dependent 
on confirmation in animal tests, rather 
than vice versa. In fact, one of these 
comments quoted the Commissioner’s 
April 1 , 1978 address to the American 
Cancer Society, that “false positives” 
may occur frequently with certain 
strains having an exceedingly high 
susceptibility to mutagenesis. The 
comments argued that although a 
positive result in a mutagenicity test 
might be justification for carrying out an 


animal test, it should not be considered 
validation of an improperly designed 
animal test. One comment stated that it 
should be noted that although 4-MMPD 
produced positive results in bacterial 
systems in in-vitro tests, it was found to 
be inactive in in-vivo mutagenicity tests 
in rats, such as in the dominant lethal 
test, the micronucleus test, and the. 
sperm abnormality test. 

FDA has concluded that the positive 
Ames test does collaterally support the 
results of the Mason study. It is 
acknowledged that “false positives” are 
a limitation with Ames tests. However, 
in the case of the aromatic amines, the 
Ames test is recognized to be quite 
reliable, and 4-MMPD is an aromatic 
amine (see preamble to the proposal of 
this rule published in the Federal 
Register of January 6,1978 (43 FR 1101, 
1102) and Refs. 10. 24. and 25). The 
agency cannot ignore the fact that the 
Ames test indicates that 4-MMPD is a 
strong mutagen. With respect to 
negative in-vivo mutagenicity tests in 
rats, FDA does not consider that these 
tests provide strong enough contrary 
evidence to counteract the positive 
Ames test results. 

39. One comment stated that in the 
proposal FDA cited 34 references in 
support of the warning label and poster 
requirements. However, the comment 
advised that examination of the 
literature cited in this notice reveals that 
the Mason study is the only study in 
which a positive cancer result was 
observed in animals exposed to 4- 
MMPD. The comment stated that the 
only additional data supporting FDA’s 
position consists of a positive response 
in the Ames Salmonella strain TA 1538 
and E. coli WP 100 and a weak response 
in Drosophila melanogaster. The 
comment averred that, in all, only 5 of 
the 34 references offered as support for 
the proposed action by FDA relate to 
positive findings with the compound in 
question. 

FDA acknowledges that only 5 of the 
34 references in the notice for the 
proposed rule on 4-MMPD pertain to 
positive Findings with 4-MMPD. The 
references that do not pertain to positive 
findings with 4-MMPD were included in 
the notice to support FDA’s reasoning 
on certain issues and to indicate that a 
complete search of the literature had 
been made, not to imply that FDA’s 
position was supported by 34 positive 
studies on 4-MMPD. 

40. Some comments pointed out that, 
since the late 1960’s, individual cosmetic 
companies and a trade association have 
been conducting scientific studies on the 
materials used in hair dyes and have 
submitted details of these studies for 
FDA evaluation. The comments staled 
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that these studies have revealed no 
evidence that questions the safety of 
hair dyes. 

Other comments were of the opinion 
that the negative results of these 
industry studies were not convincing. 
One comment stated that, because these 
studies consisted of skin painting tests, 
the absorbed dose of 4-MMPD could not 
have been large enough to compensate 
for the short amount of time the animals 
were exposed to 4-MMPD, the animals’ 
relatively fast metabolism of this 
chemical, and the small number of 
experimental animals used. 

FDA considers that the‘Mason study 
provides clear evidence that 4-MMPD 
causes cancer in animals. Further, 
percutaneous absorption studies in 
humans demonstrate that 4-MMPD and 
similar aromatic amines can penetrate 
the skin and are absorbed systemically. 
Consequently, FDA must presume that 
4-MMPD may cause cancer in humans, 
unless there is strong evidence to the 
contrary. The negative studies submitted 
do not provide adequate evidence that 
4-MMPD will not cause cancer in 
humans. These negative studies were 
throughly discussed in the preamble to 
the proposal. 

41. A few comments stated that 4- 
MMPD has been in use in hair dyes for 
over 60 years. Thus, epidemiological 
data are extremely important in 
determining whether use of this 
ingredient in hair dyes poses any 
significant risk. Two the of the 
comments submitted data on general 
cancer rates and epidemiological studies 
relating to both consumer and 
occupational exposure to hair dyes 
containing 4-MMPD. Most of these 
studies showed no statistically 
significant increase in cancers among 
people exposed to 4—MMPD. Although 
increases in cancer rates were noted for 
occupational exposure in a few studies, 
the comments contained data that put in 
question the validity of these studies. 
Most of the comments averred that there 
was impressive evidence of the absence 
of any epidemiological correlation 
between use of hair dyes and any form 
of cancer. However, one comment 
expressed the view that the 
epidemiological correlation between one 
occupational study and cancer was 
significant and urged FDA to require 
warning statements for hair dyes 
containing 4-MMPD. 

FDA agrees that existing 
epidemiological evidence does not 
indicate that hair dyes cause cancer in 
humans. At the same time, lack of 
positive findings in these studies does 


not rebut the toxicological evidence 
indicating that 4-MMPD is an animal 
carcinogen and therefore a possible 
human carcinogen. During the time in 
which the epidemiological studies took 
place, individuals were probably 
exposed to many different carcinogens 
for varying lengths of time; 
consequently, it is very difficult to 
evaluate the effect of one particular 
ingredient, 4-MMPD, in hair dye. 
Although the results of these studies 
could mean that 4-MMPD does not 
cause cancer in humans, the results 
could also indicate that the incidence of 
cancer in humans caused by 4-MMPD is 
small enough that a proper study could 
not be designed to detect it. Of course, 
this incidence could still be significant 

Miscellaneous Issues 

42. Some comments requested that 
FDA publish a list of hair dyes that 
contain 4-MMPD to assist consumers in 
avoiding these dyes. 

FDA advises that since April 15.1977, 
all newly packaged retail hair dyes must 
bear ingredient lists. If a hair dye 
contains 4-MMPD, the statement of 
ingredients on its package should 
declare the presence of 4-MMPD. 
Consumers can determine whether hair 
dyes contain 4-MMPD by reading these 
ingredient lists. In cases where hair dyes 
that were packaged before that time 
bear no ingredient lists, consumers may 
ask manufacturers whether the dye 
contains 4-MMPD, or they may assume 
that it does. Some manufacturers 
voluntarily submit hair dye ingredient 
information to FDA; however, FDA does 
not have authority to require them to do 
so. As a result. FDA does not have lists 
for all products. Further, manufacturers 
frequently reformulate their products; 
consequently any information provided 
to FDA may be out of date in a short 
time. 

43. Some comments requested that the 
regulation on 4-MMPD become effective 
immediately in order to force hair dyes 
without warning statements out of use. 

Other comments pointed out that 
immediate effectiveness would entail 
economically disastrous and disruptive 
overlabeling by distributors, sub¬ 
jobbers, and chain stores who sell in 
interstate commerce. The comments 
argued that these economic 
consequences would be severe and 
advised that a reasonable effective date 
would be 6 months from the date of 
publication of the final rule for products 
initially introduced into interstate 
commerce. 

FDA agrees that it is important to 
have an orderly implementation of the 


labeling requirements and to minimize 
the costs of implementation. When FDA 
has required warning for other risks 
from cosmetics, the agency has allowed 
delayed effective dates of 6 months (21 
CFR 740.11(c)) or more (21 CFR 740.10, 
740.11). There is no convincing reason 
why this warning should be singled out 
for more stringent implementation than 
comparable warnings about other 
serious hazards. Accordingly. FDA has 
specified an effective date of April 16, 
1980. 

Background supporting information 
relating to the responses to the 
comments is on file with the Hearing 
Clerk (HFA-305), Food and Drug 
Administration. Rm. 4-65, 5600 Fishers 
Lane. Rockville, MD 20857, and may be 
seen between 9 a.m. and 4 p.m., Monday 
through Friday. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(n). 

602 (a) and (c), 701(a), 52 Stat. 1041 as 
amended, 1054-1055 (21 U.S.C. 321 (n), 
362 (a) and (c). 371(a))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1), Part 740 
is amended by adding new § 740.18 to 
read as follows; 

§ 740.18 Coal tar hair dyes posing a risk 
of cancer. 

(a) The principal display panel of the 
label and any labeling accompanying a 
coal tar hair dye containing any 
ingredient listed in paragraph (b) of this 
section shall bear, in accordance with 
the requirements of § 740.2. the 
following: 

Warning—Contains an ingredient that can 
penetrate your skin and has been determined 
to cause cancer in laboratory animals. 

(b) Hair dyes containing any of the 
following ingredients shall comply with 
the requirements of this section: (1) 4- 
methoxy-m-phenylenediamine (2,4- 
diaminoanisole) and (2) 4-methoxy-m- 
phenylenediamine sulfate (2,4- 
diaminoanisole sulfate). 

Effective date. This regulation is 
effective for all products initially 
introduced into interstate commerce on 
or after April 16,1980. 

(Sees. 201(n), 002 (a) and (c). 701(a). 52 Stat. 
1041 as amended. 1054-1055 (21 U.S.C. 321(n). 
362 (a) and (c) 371(a))) 

Dated: October 9.1979. 

Sherwin Gardner, 

Acting Commissioner of Food and Drugs. 

IFR Doc. 79-31772 Filed 10-15-79: &4S am) 

BILLING CODE 4110-03-*! 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
[T.D. 7648] 

Income Tax; Taxable Years Beginning 
After December 31,1974; Income of 
Mutual or Cooperative Telephone 
Companies 

agency: Internal Revenue Service, 
Treasury. 

ACTION: Final regulations. 

summary: This document provides Final 
regulations relating to the income of tax 
exempt mutual or cooperative telephone 
companies. Changes to the applicable 
tax law were made by the Act of August 
15,1978. The regulations provide 
necessary guidance to the public for 
compliance with that Act and affect 
mutual or cooperative telephone 
companies which are exempt from 
Federal income tax. 
date: The regulations are effective for 
taxable years beginning after December 
31,1974. 

FOR FURTHER INFORMATION CONTACT: 

Ray K. Kamikawa of the Employee Plans 
and Exempt Organizations Division, 
Office of the Chief Counsel, Internal 
Revenue Service, 1111 Constitution 
Avenue, N.W., Washington, D.C, 20224, 
Attention: CC:LR:T:EE—145—78, (202) 
566-3422 (not a toll-free number). 
SUPPLEMENTARY INFORMATION: 

Background 

On March 30.1979, the Federal 
Register published at 44 FR 18992 
proposed amendments to the Income 
Tax Regulations (26 CFR Part 1) under 
section 501(c)(12) of the Internal 
Revenue Code of 1954. The amendments 
were proposed to conform the 
regulations to section 1 of the Act of 
August 15.1978, Pub. L 95-345 (92 Stat. 
481). No public hearing was requested. 
After consideration of all comments 
regarding the proposed amendments, 
those amendments are adopted as 
revised by this Treasury decision. 

Revenue Ruling 74-362 

A mutual or cooperative telephone 
company qualifies for recognition of tax 
exemption under section 501(a) only if at 
least 85 percent of its income consists of 
amounts collected from members for the 
sole purpose of meeting losses and 
expenses. In Rev. Rul. 74-362,1974-2 
C.B. 170, the Internal Revenue Service 
ruled that certain amounts earned by a 
telephone cooperative in connection 
with completing calls between its 
members and subscribers of other 


telephone companies constituted 
nonmember income. If it could not be 
established that such amounts were less 
than 15 percent of total receipts, the 
telephone cooperative could not qualify 
for exempt status. 

Act of August 15,1978 

In the Act of August 15,1978, 

Congress provided that income received 
by a telephone cooperative from another 
telephone company for calls involving 
members of the telephone cooperative 
do not enter into the 85 percent member- 
income test in determining whether the 
telephone cooperative is tax exempt. 

The effect of this provision is to exclude 
from the member-income computation 
any amounts which, under Rev. Rul. 74- 
362, would be considered as paid for 
performance by the telephone 
cooperative of telephone call-connection 
services for nonmembers. 

Revisions to Proposed Rules 

Concern was expressed that the 
notice of proposed rulemaking, in 
discussing amounts earned by telephone 
companies in connection with 
completing calls involving members of 
the cooperative, impliedly made 
distinctions between incoming and 
outgoing long distance calls, between 
revenues collected by the cooperative 
and revenues collected by another 
telephone company for long distance 
calls, and between long distance calls 
between members of the same telephone 
cooperative and long distance calls 
involving a nonmember. Since it was not 
the intent of the proposed regulations to 
make these distinctions, the notice is 
revised to make clear that revenues 
from all the above types of long distance 
calls do not enter into the member- 
income computation. 

Drafting Information 

The principal author of this Treasury 
decision is Ray K. Kamikawa of the 
Employee Plans and Exempt 
Organizations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
participated in developing the 
regulation, both on matters of substance 
and style. 

Adoption of Amendments to the 
Regulations 

Accordingly, section 1.501 (c)(12)-l is 
amended by adding a new paragraph 
(c), as follows: 


PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31, 1974 

§ 1.501(c)(12)-1 Local benevolent life 
insurance associations, mutual irrigation 
and telephone companies, and like 
organizations. 

* * • « • 

(c) For taxable years of a mutual or 
cooperative telephone company 
beginning after December 31,1974, the 
85 percent member-income test 
described in paragraph (a) of this 
section is applied without taking into 
account income received or accrued 
from another telephone company for the 
performance of communication services 
involving the completion of long 
distance calls to, from, or between 
members of the mutual or cooperative 
telephone company. For example, if, in 
one year, a cooperative telephone 
company receives $85x from its 
members for telephone calls, $15x as 
interest income, and $20x as credits 
under long distance interconnection 
agreements with other telephone 
companies for the performance of 
communication services involving the 
completion of long distance calls to, 
from, or between the cooperative’s 
members (whether or not the credits 
may be offset, in whole or in part, by 
amounts due the other companies under 
the interconnection agreements), the 
member-income fraction is calculated 
without taking into account, either in the 
numerator or denominator, the $20x 
credits received from the other 
telephone companies. 

In this example, the 85 percent 
member-income test is satisfied because 
at least 85 percent 

(member 

income B5x 85 ) 

- -- --x=85% 

(total income 85x + 15x 100 ) 

of the cooperative’s total income is 
derived from member income. 

« # « • • 

(This Treasury decision is issued under the 
authority contained in section 7805 of the 
Internal Revenue Code of 1954 (68A Stat. 917; 
28 U.S.C. 7805)). 

Jerome Kurtz, 

Commissioner of Internal Revenue. 

Approved: October 3,1979. 

Donald C. Lubick, 

Assistant Secretary of the Treasury . 

|FR Doc. 79-31835 Filed 10-15-79; 845 am) 

BILUNG CODE 4830-01-M 
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26 CFR Part 31 
IT.D. 7647] 

Employment Taxes; Applicable on or 
After January 1 v 1955; Constructive 
Filing of Waivers of Exemption From 
Social Security Taxes by Certain Tax- 
Exempt Organizations 

AGENCY: Internal Revenue Service, 
Treasury. 

action: Final regulations. 

summary: This document provides final 
regulations relating to the constructive 
filing of waivers of exemption from 
social security taxes by certain tax- 
exempt organizations. Changes to the 
applicable tax law were made by the 
Act of October 19,1976 and by the 
Social Security Amendments of 1977. 
These regulations affect certain tax- 
exempt organizations that have paid 
social security taxes without filing a 
certificate waiving their exemption from 
those taxes. 

date: The regulations are effective with 
respect to services performed after 1950. 
FOR FURTHER INFORMATION CONTACT: 
Leonard T. Marcinko of the Legislation 
and Regulations Division. Office of the 
Chief Counsel, Internal Revenue 
Service. 1111 Constitution Ave., N.W., 
Washington, D.C. 20224 (Attention: 
CC:LR:T) (202-566-3459). 
SUPPLEMENTARY INFORMATION: 

Background 

On April 12,1979, the Federal Register 
published proposed amendments to the 
Employment Tax Regulations (26 CFR 
Part 31) under section 3121 (k) of the 
Internal Revenue Code of 1954 (44 FR 
21824). These amendments were 
proposed to conform the regulations to 
the Act of October 19,1976 (Pub. Law 
94-563, 90 Stat. 2655) and to section 312 
of the Social Security Amendments of 
1977 (Pub. Law 95-216, 91 Stat. 1532). 
Only one substantive comment was 
received with respect to the proposed 
amendments, and no public hearing was 
requested or held. The proposed 
amendments are adopted by this 
Treasury decision without change. 

These final regulations supersede the 
Temporary Employment Tax 
Regulations Under the Act of October 
19.1976 (26 CFR Part 33), which were 
published in the Federal Register for 
May 12.1977 (42 FR 24046). 

Explanation 

The employees of certain tax-exempt 
organizations are excluded from social 
security coverage unless the employing 
organization files with the Internal 
Revenue Service a certificate waiving its 


exemption from social security taxes. 
Prior to the enactment of Pub. Law 94- 
563, a large number of tax-exempt 
organizations had been paying Federal 
Insurance Contributions Act (FICA) 
taxes without having filed certificates 
waiving their exemption from these 
taxes. The purpose of Pub. Law 94-563 
was to validate the social security 
coverage of the employees. Section 312 
of the Social Security Amendments of 
1977 amended Pub. Law 94-563 to 
relieve certain tax-exempt organizations 
of retroactive FICA tax liability that 
resulted from the application of the 
constructive waiver provisions of the 
original legislation. 

The one substantive comment 
received with respect to the notice of 
proposed rulemaking urged that the 
proposed regulations be amended to 
provide that the payment of social 
security taxes after issuance of a ruling 
or determination letter granting tax- 
exempt status be deemed a constructive 
waiver of exemption only if such 
payment was made with the knowledge 
or intent that it would constitute such a 
waiver. The rule referred to in this 
comment is contained in section 3121 (k) 
(4) (B) (iii) of the Code and § 31.3121 (k)- 
4 (a) (3) (i) of the proposed regulations. 
They provide that the constructive 
waiver rule of section 3121 (k) (4) does 
not apply if: (1) An organization paid 
FICA taxes pending determination of its 
tax-exempt status; (2) It subsequently 
received a ruling or determination letter 
granting it tax-exempt status; (3) It did 
not pay FICA taxes for any calendar 
quarter ending after the twelfth month 
following the date of the ruling or 
determination letter and (4) It did not 
pay FICA taxes for any calendar quarter 
beginning after the later of December 31, 
1975. or the date on which the ruling or 
determination letter was issued. 

Because this exception is specifically set 
forth in the Code in unambiguous terms, 
the statute precludes any qualification 
of this provision in the regulations as 
suggested by the comment. 

The regulations adopted by this 
Treasury decision impose no new 
reporting burdens or recordkeeping 
requirements. The principal effect of the 
final regulations is to conform existing 
regulations under section 3121 (k) of the 
Code to changes made by the Act of 
October 19,1976 and by section 312 of 
the Social Security Amendments of 1977. 
Evaluation of the effectiveness of these 
regulations after issuance will be based 
upon comments received from offices 
within Treasury and the Internal 
Revenue Service, other governmental 
agencies, and the public. 


Drafting Information 

The principal author of these 
proposed regulations is Leonard T. 
Marcinko of the Legislation and 
Regulations Division of the Office of 
Chief Cousel, Internal Revenue Service. 
However, personnel from other offices 
of the Internal Revenue Service and 
Treasury Department participated in 
developing the regulations, both on 
matters of substance and style. 

Adoption of Amendments to the 
Regulations 

Acordingly, the amendments to 26 
CFR Part 31 published as a notice of 
proposed rulemaking in the Federal 
Register for April 12,1979 (44 FR 21824). 
are hereby adopted as proposed. . 

(This Treasury decision is issued under the 
authority contained in section 7805 of the 
Internal Revenue Code of 1954 (68A Stat. 917; 
28 U.S.C. 7805)) 

Jerome Kurtz, 

Commissioner of Internal Revenue. 

Approved: September 26.1979. 

Donald C. Lubick, 

Assistant Secretary of the Treasury . 

Paragraph 1. Section 31.3121(k) is 
deleted. 

Par. 2. A new § 31.3121(k)-4 is added 
immediately following § 31.3121(k)-3, to 
read as follows: 

§ 31.3121(k)-4 Constructive filing of 
waivers of exemption from social security 
taxes by certain tax-exempt organizations. 

(a) Constructive filing of waiver 
certificate where no refund or credit has 
been allowed. (1) This paragraph applies 
(except as provided in subparagraph (3) 
of this paragraph) to an organization if 
all of the following four conditions are 
met. 

(i) The organization is one described 
in section 501(c)(3) of the Internal 
Revenue Code of 1954, which is exempt 
from income tax under section 501(a) of 
the Code. 

(ii) The organization did not file a 
valid waiver certificate under section 
3121 (k)(l) of the Internal Revenue Code 
of 1954 (or the corresponding provision 
of prior law) as of the later of October 
19.1976, or the earliest date on which it 
satisfies subdivision (iii) of this 
subparagraph. 

(iii) The taxes imposed by sections 
3101 and 3111 of the Code were paid 
with respect to remuneration paid by the 
organization to its employees, as though 
such certificate had been filed, during 
any period that includes all or part of at 
least three consecutive calendar 
quarters and that did not terminate 
before the end of the third calendar 
quarter of 1973. 
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(iv) The Internal Revenue Service did 
not allow (or erroneously allowed) a 
refund or credit of any part of the taxes 
paid as described in subdivision (iii) of 
this subparagraph with respect to 
remuneration for services performed on 
or after April 1,1973. For purposes of the 
previous sentence, a refund or credit 
which would have been allowed, even if 
a valid waiver certificate filed under 
section 3121(k)(l) had been in effect, 
shall be disregarded. A refund or credit 
will be regarded as having been 
erroneously allowed if it was credited 
by the Internal Revenue Service to the 
taxpayer account of the organization or 
any of its employees on or after 
September 9,1976, even though it was 
properly made under the law in effect 
when made. 

(2) (i) An organization to which this 
paragraph applies shall be deemed to 
have filed a valid waiver certificate 
under section 3121 (k)(l) (or the 
corresponding provision of prior law) for 
purposes of section 210(a)(8)(B) of the 
Social Security Act and section 
3121(b)(8)(B). The waiver certificate 
shall be deemed to have been filed on 
the first day of the period described in 
subparagraph (l)(iii) of this paragraph 
and shall be effective on the first day of 
the calendar quarter in which such 
period began. However, such waiver is 
effective only with respect to 
remuneration for services performed 
after 1950. 

(ii) The waiver certificate shall be 
deemed to have been accompanied by a 
list containing the signature, address, 
and social security number (if any) of 
each employee with respect to whom 
the taxes imposed by sections 3101 and 
3111 were paid as described in 
subparagraph (l)(iii) of this paragraph. 
Each such employee shall be deemed to 
have concurred in the filing of the 
certificate for purposes of section 
210(a)(8)(B) of the Social Security Act 
and section 3121(b)(8)(B). A statement 
containing the name, address, and 
employer identification number of the 
organization, and the name, last known 
address, and social security number (if 
any) of each employee described in the 
preceding sentence shall be filed by the 
organization at the request of the 
Internal Revenue Service. 

(iii) The services of all employees 
entering or reentering the employ of an 
organization on or after the first day 
following the close of the calendar 
quarter in which the organization is 
deemed to have filed the waiver 
certificate, performed on or after the day 
of such entry or reentry, shall be 
covered by the certificate. 

(3) This paragraph (a) shall not apply 
to an organization if— 


(i) Prior to the end of the period 
referred to in subparagraph (l)(iii) (and, 
in addition, in the case of an 
organization organized on or before 
October 9,1969, prior to October 19, 
1976), the organization had applied for a 
ruling or determination letter 
acknowledging it to be exempt from 
income tax under section 501(c)(3); 

(ii) The organization subsequently 
received such ruling or determination 
letter; 

(iii) The organization did not pay any 
taxes under sections 3101 and 3111 with 
respect to any employee for any 
calendar quarter ending after the twelfth 
month following the date of mailing of 
the ruling or determination letter, and 

(iv) The organization did not pay any 
taxes under sections 3101 and 3111 with 
respect to any calendar quarter 
beginning after the later of December 31, 
1975, or the date on which the ruling or 
determination letter was issued. 

(4) In the case of an organization 
which is deemed under this paragraph to 
have filed a valid waiver certificate 
under section 3121(k)(l), if the period 
with respect to which the taxes imposed 
by sections 3101 and 3111 were paid by 
the organization (as described in 
paragraph (a)(l)(iii) of this section) 
terminated prior to October 1,1976, 
taxes under sections 3101 and 3111 with 
respect to remuneration paid by the 
organization after the termination of 
such period and prior to July 1,1977, 
which remained unpaid on December 20, 
1977 (or which were paid after October 
19,1976, but prior to December 20,1977), 
shall not be due or payable (or, if paid, 
shall be refunded). Similarly, an 
organization that received a refund or 
credit of the taxes described in 
paragraph (a)(l)(iii) of this section after 
September 8,1976, shall not be liable for 
the taxes imposed by sections 3101 and 
3111 with respect to remuneration paid 
by it prior to July 1.1977, for which the 
organization received the refund or 
credit. The waiver certificate, which an 
organization described in this 
subparagraph is deemed to have filed, 
shall not apply to any service with 
respect to the remuneration for which 
the taxes imposed by sections 3101 and 
3111 are not due or payable (or are 
refunded) by reason of this 
subparagraph. 

(5) In the case of an organization 
which is deemed under this paragraph to 
have filed a valid waiver certificate 
under section 3121 (k)(l), if the taxes 
imposed by sections 3101 and 3111 were 
not paid during the period referred to in 
paragraph (a)(l)(iii) of this section 
(whether the period has terminated or 
not) with respect to remuneration paid 
by the organization to individuals who 


became its employees after the close of 
the calendar quarter in which such 
period began, taxes under sections 3101 
and 3111 with respect to remuneration 
paid prior to July 1,1977, to such 
employees, which remain unpaid on 
December 20,1977 (or which were paid 
after October 19,1976, but prior to 
December 20.1977), shall not be due or 
payable (or, if paid, shall be refunded). 
The waiver certificate, which an 
organization described in this 
subparagraph is deemed to have filed, 
shall not apply to any service with 
respect to remuneration for which the 
taxes imposed by sections 3101 and 3111 
are not due or payable (or are refunded) 
by reason of this subparagraph. 

(6) This subparagraph allows certain 
employees to obtain social security 
coverage for service not covered by a 
deemed-filed waiver certificate by 
reason of section 3121(k)(4)(C) and 
subparagraph (4) or (5) of this 
paragraph. To qualify under this 
subparagraph, all of the following 
conditions must be met. 

(i) An individual performed service as 
an employee of an organization which is 
deemed under this paragraph to have 
filed a waiver certificate under section 
3121 (k)(l), on or after the first day of the 
period described in subparagraph (l)(iii) 
of this paragraph and before July 1,1977. 

(ii) The service performed by the 
individual does not constitute 
employment (as defined in section 210 
(a) of the Social Security Act and 
section 3121(b) of the Code) because the 
waiver certificate which the 
organization is deemed to have filed is 
inapplicable to such service by reason 
of section 3121(k)(4)(C), but would 
constitute employment (as so defined) in 
the absence of section 3121(k)(4)(C). 

(iii) The individual files a request on 
or before April 15,1980, in the manner 
and form, and with such official, as may 
be prescribed by regulations under title 
II of the Social Security Act. 

(iv) That request is accompanied by 
full payment of the taxes, which would 
have been paid under section 3101 with 
respect to the remuneration for the 
service described in subdivision (ii) of 
this subparagraph but for the 
application of section 3121(k)(4)(C) (or 
by satisfactory evidence that 
appropriate arrangements have been 
made for the payment of such taxes in 
installments as provided in section 
3121(k)(8) and paragraph (d) of this 
section). 

If these conditions are satisfied, the 
remuneration paid for the service 
described in subdivision (i) of this 
subparagraph shall be deemed to 
constitute remuneration for employment. 
In any case where remuneration paid by 
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an organization to an individual is 
deemed under this subparagraph to 
constitute remuneration for employment, 
such organization shall be liable 
(notwithstanding any other provision of 
the Code or regulations) for payment of 
the taxes it would have been required to 
pay under section 3111 with respect to 
such remuneration but for the 
application of section 3121 (k) (4) (CJ). The 
due date for the return and payment by 
the organization of the taxes described 
in the preceding sentence shall be the 
last day of the calendar month following 
the calendar quarter in which the 
organization is notified in writing of the 
employee’s request However, see 
paragraph (d) of this section which 
permits the payment of these taxes in 
installments. 

(b) Constructive filing of waiver 
certificate where refund or credit has 
been allowed and new certificate is not 
filed* (1) This paragraph applies to an 
organization which meets two 
conditions. First, it must be an 
organization to which paragraph (a) of 
this section would apply but for its 
failure to satisfy the requirement of 
paragraph (a)(l)(iv) of this section 
because a refund or credit of taxes was 
allowed before September 9,1970. 
Second, it must not have filed an actual 
valid waiver certificate under section 
3121(k)(l) in accordance with the 
requirements of paragraph (c) of this 
section. 

(2) An organization to which this 
paragraph applies shall be deemed, for 
purposes of section 210(a)(8)(B) of the 
Social Security Act and section 
3121(b)(8)(B), to have filed a valid 
waiver certificate under section 
3121(k)(l) on April 1,1978. Such 
certificate shall be effective for the 
period beginning on the first day of the 
first calendar quarter with respect to 
which the refund or credit referred to in 
subparagraph (1) of this paragraph was 
allowed (or, if later, on July 1.1973). 

(3) If an organization is deemed under 
this paragraph to have filed a waiver 
certificate on April 1,1978, the 
provisions of paragraph (a)(2)(ii) and 
(iii) of this section (relating to employees 
covered by a deemed-filed waiver 
certificate) shall apply. Such certificate 
shall supersede any certificate which 
may have been actually filed by such 
organization prior to that date. 

(4) Where an organization is deemed 
under this paragraph to have filed a 
waiver certificate on April 1,1978, the 
due date for the return and payment of 
the taxes imposed by sections 3101 and 
3111 for wages paid prior to April 1, 

1978, with respect to services 
constituting employment by reason of 
such certificate shall be August 1,1978. 


However, see paragraph (d) of this 
section which permits the payment of 
these taxes in installments. Such taxes 
(along with the amount of any interest 
paid in connection with the refund or 
credit described in subparagraph (1) of 
this paragraph) shall be a liability of 
such organization, payable from its own 
funds. No portion of such taxes (or 
interest) shall be deducted from the 
wages of (or otherwise collected from) 
the individuals who performed such 
services, and those individuals shall 
have no liability for the payment 
thereof. 

(5) This subparagraph allows certain 
employees of organizations covered 
under this paragraph to obtain social 
security coverage for periods prior to 
those covered by a deemed-filed waiver 
certificate. To qualify under this 
subparagraph, all of the following 
conditions must be met. 

(i) An individual performed service, as 
an employee of an organization deemed 
under this paragraph to have filed a 
waiver certificate under section 
3121(k)(l), at any time prior to the period 
for which such certificate is effective. 

(ii) The taxes imposed by sections 
3101 and 3111 were paid with respect to 
remuneration paid for such service, but 
such service (or any part thereof) does 
not constitute employment (as defined 
in section 210(a) of the Social Security 
Act and section 3121(b)) because the 
applicable taxes so paid were refunded 
or credited (otherwise than through a 
refund or credit which would have been 
allowed if a valid waiver certificate filed 
under section 3121 (k)(l) had been in 
effect) prior to September 9,1970. 

(iii) Any portion of such service (with 
respect to which taxes were paid and 
refunded or credited as described in 
subdivision (ii) of this subparagraph) 
would constitute employment (as so 
defined) if the organization had actually 
filed under .section 3121(k)(l) a valid 
waiver certificate effective as provided 
in paragraph (c)(2) of this section (with 
such individual’s signature appearing on 
the accompanying list). 

If this subparagraph applies, the 
remuneration paid for the portion of 
such service described in subdivision 
(iii) of this subparagraph shall be 
deemed to constitute remuneration for 
employment (as defined in section 
210(a) of the Social Security Act and 
section 3121(b)), where such individual 
filed a request on or before April 15, 

1980 (in the manner and form, and with 
such official, as may be prescribed by 
regulations under title II of the Social 
Security Act), accompanied by full 
repayment of the taxes which were paid 
under section 3101 with respect to such 
remuneration and were refunded or 


credited (or by satisfactory evidence 
that arrangements have been made for 
the payment of such taxes in 
installments as provided in section 
3121 (k)(8) and paragraph (d) of this 
section). In any case where 
remuneration paid by an organization to 
an individual is deemed under this 
subparagraph to constitute remuneration 
for employment such organization shall 
be liable (notwithstanding any other 
provision of the Code or regulations) for 
repayment of any taxes which it paid 
under section 3111 with respect to such 
remuneration and which were refunded 
or credited to it. Any interest received 
by the organization or its employees in 
connection with a refund or credit with 
respect to such taxes shall be remitted 
with the repayment of taxes pursuant to 
this subparagraph. 

(c) Actual filing of waiver certificate 
by April l t 1978 ; where refund or credit 
has been allowed. (1) An organization 
may file an actual waiver certificate in 
accordance with subparagraphs (2) and 
(3) of this paragraph if it is an 
organization to which paragraph (a) of 
this section would apply but for its 
failure to meet the condition set forth in 
paragraph (a)(l)(iv) of this section. 

(2) An organization described in 
subparagraph (1) of this paragraph was 
permitted to file an actual waiver 
certificate on or before April 1,1978. 

This certificate must be effective for the 
period beginning on or before the first 
day of the first calendar quarter with 
respect to which a refund or credit 
described in paragraph (b)(1) of this 
section was allowed (or, if later, with 
the first day of the earliest calendar 
quarter for which such certificate may 
be in effect under section 
3121(k)(l)(B)(iii)). Such waiver 
certificate must have been accompanied 
by a list described in section 
3121(k)(l)(A), containing the signature, 
address, and social security number of 
each concurring employee (if any). 

(3) Such a waiver certificate shall be 
valid only if the organization complied 
with the following notification 
requirements and, on or before April 30, 
1978, filed (with the service center of the 
Internal Revenue Service with which the 
waiver certificate was filed) a 
certification that it had complied with 
these notification requirements. 
However, these requirements shall be 
conclusively presumed to have been met 
with respect to any employees who 
concurred in the filing of the waiver 
certificate. 

(i) Written notification of the option to 
obtain social security coverage for the 
retroactive period covered by the waiver 
certificate is required to have been given 
to all current and former employees of 
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the organization with respect to whose 
remuneration taxes imposed by sections 
3101 and 3111 were paid for any part of 
the period covered by the waiver 
certificate. For purposes of the preceding 
sentence, in the case of a former 
employee a mailing of notification to his 
or her last known address shall 
constitute delivery to the former 
employee. This notification must have 
been given at least 30 days prior to the 
date by which the employee was 
required to inform the organization 
whether he or she elects the retroactive 
social security coverage. 

(ii) The notification required by this 
subparagraph must have stated the 
earliest date for which the waiver 
certificate is effective and the date by 
which the employee must have informed 
the organization of a decision to elect 
the retroactive coverage. In addition, the 
notification must have advised the 
employee how to obtain information as 
to the quarters of social security 
coverage to be obtained and any taxes 
or interest for which the employee 
would be liable if the election was 
made. The organization must have 
provided this information to any 
interested employee at least 14 days 
prior to the last day on which such 
employee was to have informed the 
organization of any election. 

(iii) If the notification resulted in any 
employee electing the retroactive 
coverage whose signature did not 
appear on the list of concurring 
employees which accompanied a 
previously filed waiver certificate, the 
certification that was supplied on or 
before April 30,1978, must have been 
accompanied by a special amendment to 
that list. Any employee whose name 
appears on this special amended list 
shall be treated as if his or her name 
appeared on the list of concurring 
employees filed with the waiver 
certificate. The preceding sentence shall 
only apply with respect to amended lists 
of concurring employees filed to comply 
with the requirements of this 
subparagraph. 

(4) Any interest received in 
connection with a refund or credit 
described in paragraph (b)(1) of this 
section must have been repaid on or 
before April 30,1978, with respect to 
each employee who concurs in the filing 
of a waiver certificate pursuant to this 
paragraph. Notwithstanding the 
provisions of paragraph (c)(4) of 
§ 31.3121(k)-l, if such interest was 
repaid on or before April 30.1978, the 
waiver certificate shall be considered to 
have been filed on the date it was 
originally furnished to the Internal 
Revenue Service. 


(d) Installment payment of taxes for 
retroactive coverage. This paragraph 
applies if— 

(1) An organization is deemed under 
paragraph (a) of this section to have 
filed a valid waiver certificate, but the 
applicable period described in 
paragraph (a)(l)(iii) has terminated and 
all or part of the taxes imposed by 
sections 3101 and 3111, with respect to 
remuneration paid by such organization 
to its employees after the close of such 
period, remains payable 
notwithstanding section 3121(k)(4)(C) 
and paragraph (a)(4) of this section; or 

(2) An organization described in 
paragraph (c) files a valid waiver 
certificate by March 31,1978, or. not 
having filed the certificate by that date, 
is seemed to have filed the certificate on 
April 1,1978, under paragraph (b); or 

(3) An individual files a request under 
paragraph (a)(6) or (b)(5) to have service 
treated as constituting remuneration for 
employment (as defined in section 
210(a) of the Social Security Act and 
section 3121(b)). 

If this paragraph applies, the taxes due 
under sections 3101 and 3111 (together 
with any additions to tax or interest 
other than interest described in 
paragraph (c)(4)) with respect to service 
constituting employment by reason of 
the waiver certificate for any period 
prior to the first day of the calendar 
quarter in which the certificate is filed 
or deemed filed, or with respect to 
service constituting employment by 
reason of an employee request, may be 
paid in installments over an appropriate 
period of time, as determined by the 
district director. In determining the 
appropriate period of time, the district 
director shall exercise forbearance and, 
to the extent possible, grant the 
organization an installment agreement 
that will allow it sufficient funds to 
carry out its basic mission. If any 
installment is not paid on or before the 
date fixed for its payment, the total 
unpaid amount shall become payable 
immediately and shall be paid upon 
notice and demand. 

(e) Application of certain provisions 
to cases of constructive filing. (1) Except 
as provided in subparagraphs (2) and (3) 
of this paragraph, all of the provisions of 
section 3121(k) (other than 
subparagraphs (B). (F), and (H) of 
section 3121(k)(l)j and the regulations 
thereunder (including the provisions 
requiring the payment of taxes under 
sections 3101 and 3111 with respect to 
the services involved), shall apply with 
respect to any certificate which is 
deemed to have been filed under 
paragraph (a) or (b) of this section, in 
the same way they would apply if the 


certificate had been actually filed on 
that day under section 3121 (k)(l). 

(2) The provisions of section 
3121(k)(l)(E) shall not apply unless the 
taxes described in paragraph (a)(l)(iii) 
of this section were paid by the 
organization as though a separate 
certificate had been filed with respect to 
one or both of the groups to which such 
provisions relate. 

(3) The action of the organization in 
obtaining the refund or credit described 
in paragraph (b)(1) of this section shall 
not be considered a termination of such 
organization’s coverage period for 
purposes of section 3121(k)(3). 

(4) Any organization which is deemed 
th have filed a waiver certificate under 
paragraph (a) or (b) of this section shall 
be considered for purposes of section 
3102(b) to have been required to deduct 
the taxes imposed by section 3101 with 
respect to the services involved. 

|FR Doc. 79-31936 Filed 10-16-79; 8:45 am] 

BILLING CODE 4830-01-M 


DEPARTMENT OF JUSTICE 
Parole Commission 
28 CFR Part 2 

Paroling, Recommitting, and 
Supervising Federal Prisoners; 
Correction 

agency: U.S. Parole Commission. 
action: Correction to Final Rule. 

summary: The Commission is correcting 
a clerical error to its final rule on 
superior program achievement 
published in the Federal Register on 
Monday, September 24,1979, at Vol. 44 
No. 186, page 55002. 

EFFECTIVE date: November 1.1979. 

FOR FURTHER INFORMATION CONTACT: 

Barbara Meierhoefer, Research Unit, 

U.S. Parole Commission, 320 First Street, 
NW., Washington. D.C. 20537 (202) 724- 
3095. 

SUPPLEMENTAL INFORMATION: In F.R. 
Doc. 79-29443, appearing at page 55002 
in the issue of Monday, September 24, 
1979, make the following correction: 

On page 55004 last column, § 2.60(d) 
second line, delete the word “both". 

Dated: October 10.1979. 

Benjamin ). Malcolm, 

Acting Chairman, United States Parole 
Commission. 

|FR Doc. 79-31918 Filed 10-15-79. 8:45 am] 

BILUNG CODE 4410-01-M 
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28 CFR Part 2 

Parole, Release, Supervision, and 
Recommitment of Prisoners, Youth 
Offenders, and Juvenile Delinquents 

agency: United States Parole 

Commission. 

action: Final rule. 

summary: The United States Parole 
Commission is clarifying the condition 
of parole that prohibits parolees from 
having firearms in their possession 
except with the permission of the 
Commission by adding that such 
permission cannot be given when any 
statute or ordinance to which the 
parolee is also subject prohibits such 
possession. 

EFFECTIVE DATE: November 1,1979. 

FOR FURTHER INFORMATION CONTACT: 

Toby Slawsky. General Counsel’s 
Office, United States Parole 
Commission, 320 First Street, N.W., 
Washington, D.C. 20537. 202-724-7567. 
SUPPLEMENTAL INFORMATION: 
Accordingly, pursuant to the provisions 
of 18 U.S.C. § 4203(a)(1) and 4204(a)(6). 
28 CFR Chapter 1, Part 2, is amended as 
set forth below to become effective 
November 1,1979. 

Dated: October 11.1979. 

Cecil C. McCall, 

Chairman. United States Parole Commission. 

28 CFR 2.40 is amended by revising 
paragraph (a)(ll) as follows: 

§ 2.40 Conditions of release. 

(a) • * * 

(11) The parolee shall not have 
Firearms (or other dangerous weapons) 
in his possession without the written 
permission of his Probation Officer, 
following prior approval of the United 
States Parole Commission. 

Note.—Such permission may not be 
considered in cases in which the parolee is 
prohibited from such possession by any 
federal, state, or local law. 

***** 

[FR Doc. 79-31917 Filed 10-15-79; 8:45 am) 

BILLING CODE 4410-01-N 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 65 
[FRL 1330-41 

Approval of a Delayed Compliance 
Order Issued by the West Virginia Air 
Pollution Control Commission to 
Triangle PWC, Inc. 

agency: Environmental Protection 
Agency. 


action: Final rule. 

summary: The Administrator of the 
Environmental Protection Agency 
hereby approves a Delayed Compliance 
Order issued by the West Virginia Air 
Pollution Control Commission to 
Triangle PWC, Inc. The Order requires 
the company to bring air emissions from 
its three coal fired boilers in Glen Dale. 
Marshall County, West Virginia into 
compliance with certain regulations 
contained in the Federally approved 
West Virginia State Implementation 
Plan (SIP). Because of the 
Administrator’s approval, compliance 
with the Order by Triangle PWC. Inc. 
will preclude suits under the Federal 
enforcement and citizen suit provisions 
of the Clean Air Act for violations of the 
SIP regulations covered by the Order 
during the period the Order is in effect 
dates: This rule will take effect on 
October 16,1979. 

addresses: A copy of the Delayed 
Compliance Order, any supporting 
material, and any comments received in 
response to a prior Federal Register 
notice proposing approval of the Order 
are available for public inspection and 
copying during normal business hours 
at: Air Enforcement Branch, U.S. EPA, 
Region III, Curtis Building. Sixth and 
Walnut Streets, Philadelphia, 
Pennsylvania 19106. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Patrick McManus, U.S. EPA, Region 
IB, 3EN12. Curtis Building, Sixth and 
Walnut Streets, Philadelphia, 
Pennsylvania 19106, 215/597-9893. 
SUPPLEMENTARY INFORMATION: On 
September 25.1978. the Regional 
Administrator of the Environmental 
Protection Agency’s Region III Office 
published in the Federal Register. Vol. 
43, No. 186, a notice proposing partial 
approval and partial disapproval of a 
Delayed Compliance Order issued by 
the West Virginia Air Pollution Control 
Commission to Triangle PWC, Inc. The 
notice asked for public comments by 
October 25,1978 on the EPA proposal. 

No public comments have been 
received by this Office. Also, a 
deficiency pointed out by the previous 
notice has been corrected. Partial 
disapproval was proposed because 
Triangle PWC, Inc. had planned to bring 


Boiler No. 1 into compliance with 
Regulation II, ’To Prevent and Control 
Particulate Air Pollution From 
Combustion of Fuel of Indirect Heat 
Exchangers” by shutting both boilers 
down by Juyl 1,1979 and then installing 
equipment that would enable both 
boilers to operate in compliance upon 
restart-up. Section 113(d)(3) of the Clean 
Air Act, 42 U.S.C. 7413(d)(3) (the Act) 
requires that a bond be posted by the 
company when compliance is to be 
achieved by shutdown. Triangle PWC, 
Inc. had not secured a bond pursuant to 
Section 113(d)(3) of the Act at the time 
of proposal of this Order. A bond has 
recently been secured thus making the 
entire Order approvable. Therefore, the 
Delayed Compliance Order issued to 
Triangle PWC. Incorporated is approved 
by the Administrator of EPA pursuant to 
the authority of Section 113(d) of the 
Act. 

To date the company has complied 
with all terms of the Order. EPA has 
determined that its approval of the 
Order shall be effective October 18, 
1979, because of the need to 
immediately place Triangle PWC, Inc. 
on a schedule which is effective under 
the Clean Air Act for compliance with 
the applicable requirements of the West 
Virginia State Implementation Plan. 

(42 U.S.C. 7413(d), 7601) 

Dated: October 5,1979. 

Douglas M. Costle. 

Administrator. 

1. In consideration of the foregoing, 
Chapter I of Title 40 of the Code of 
Federal Regulations is amended as 
follows: 

PART 65—DELAYED COMPLIANCE 
ORDERS 

By adding the following entry to the 
table in 5 65.531: 

§ 65.531 U.S. approval of State delayed 
compliance orders issued to major 
stationary sources. 

The State Order identified below has 
been approved by the Administrator in 
accordance with Section 113(d)(2) of the 
Act and with this Part. With regard to 
this Order, the Administrator has made 
all the determinations and findings 
which are necessary for approval of the 
Order under Section 113(d) of the Act. 


Source Location Oder No. Date of FR SIP regulation Final compliance 

proposal involved data 


!*•*•*• 

Triangle PWC, Inc_ Glen Dale. W Va— None.. Sept. 25. 1978. Regulation II — July !. 1979 

* * • • • * • 


[FR Doc. 79-31885 Filed 10-15-79; 8:45 am) 

BILUNG COO£ 6560-01 -M 
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VETERANS ADMINISTRATION 

41 CFR Part 8-4 

Special Types and Methods of 
Procurement; Miscellaneous 
Amendments 

AGENCY: Veterans Administration. 
action: Final Regulations. 

summary: This amendment adds a 
section to specify that the Small 
Business Act applies to the procurement 
of architect-engineering services. The 
amendment also raises the limit that can 
be expended for the burial of unclaimed 
remains. Both of these changes 
implement legislation. 
effective date: October 10,1979. 

FOR FURTHER INFORMATION CONTACT: 
Chris A. Figg, Policy and Interagency 
Staff, Supply Service, Veterans 
Administration, Washington. DC 20420 
(202-389-2334), 

SUPPLEMENTARY INFORMATION: Pub. L 
95-507 enacted October 24.1978, revised 
the Small Business Act. One of the 
revisions of the Act specifically provides 
that the procurement of architect¬ 
engineering services is not excluded 
from small business procurement. This 
is considered an important clarification 
because the applicability of the Small 
Business Act to the procurement of 
architect-engineering services has been 
questioned in the past. 

The addition of § 8-4.1051 implements 
Pub. L. 95-507 by specifying that the set- 
aside procurement programs provided 
by the Small Business Act will be 
considered when procuring architect- 
engineering services. 

Pub. L. 95-479, enacted October 18, 
1978, raised the statutory allowance for 
the procurement of funeral and burial 
services. The amendment of § 8-4.5102 
incorporates the new statutory 
allowance into the provisions for burial 
of unclaimed remains. 

It is the general policy of the Veterans 
Administration to allow time for 
interested parties to participate in the 
rulemaking process (38 CFR 1.12). Since 
this amendment merely implements 
public laws, compliance with notice and 
public procedure is unnecessary in this 
instance. 

Approved: October 10.1979. 

By direction of the Administrator. 

Rufus H. Wilson, 

Deputy Administrator. 


1. In § 8-4.1050. paragraph (b) is 
revised to read as follows: 

§ 8-4.1050 Application of 6-percent 
architect-engineer fee limitation. 
***** 

(b) The total cost of the architect or 
engineer services contracted for may not 
exceed 6 percent of the estimated cost of 
the construction project plus the 
estimated cost of related services and 
activities such as those shown in 
paragraph (a) of this section. To support 
project submissions, VA Form 10-1193, 
EMIS Construction Program— 
Application for Health Care Facility 
Project, and VA Form 10-6238, EMIS 
Construction Program—Estimate 
Worksheet, will be used and the 
applicable proposed technical services 
shown in detail. 

2. Section 8-^1.1051 is added to read as 
follows: 

§ 8-4.1051 Application of Small Business 
Act 

The provisions of the Small Business 
Act are applicable to the procurement of 
architect-engineering services. 
Consequently, consideration of 
procurement set-asides for small 
business and/or labor surplus area 
concerns will be made in accordance 
with § 8-1.706. 

3. In § 8-4.5102, paragraphs (b) and (c) 
and footnote 1 are revised to read as 
follows: 

§ 8-4.5102 Funeral authorization. 
***** 

(b) The contracting officer will enter 
into negotiations with local funeral 
directors to procure a complete funeral 
and burial service within the statutory 
allowance of $300. This service will 
consist of: 

(1) Preparation of the body, 
embalming. 

(2) Clothing. 

(3) Casket. 

(4) Outside box. 1 

(5) Securing all necessary permits. 

(6) Transportation to place of local 
burial (or to common carrier). 

(c) In other than local burial, an 
additional allowance for transportation 


1 A wooden shipping box will be provided and 
chargeable against the $300 allowance specified in 
paragraph (b) of this section when the National 
Cemetery in which the remains are to be interred 
does not provide a grave liner. When a shipping box 
is required for transportation purposes only, it will 
be chargeable against the transportation allowance 
specified in paragraph (c) of this section. 


of the body to the place of burial is 
provided in 38 U.S.C. 903(a)(2). This 
allowance will cover the transportation 
cost of shipment of the body by common 
carrier or by hearse to the place of 
burial, any charges for an outside 
(shipment) box, 1 and the charges for 
securing all necessary permits for 
removal or shipment of the body. These 
costs are not chargeable against the 
$300 allowance. 

4. Section 8-4.5104 is revised to read 
as follows: 

§ 8-4.5104 Unclaimed remains—all other 
cases. 

Requests for information on the 
disposition of the unclaimed remains of 
a veteran whose death occurs while not 
under the direct care or treatment of the 
Veterans Administration will be 
referred to the Veterans Services Officer 
for processing in accordance with 
Manual M27-1, Part II. This manual is 
available at any Veterans 
Administration regional office, medical 
center or VA office. 

(38 U.S.C. 210. 40 U.S.C. 480(c)) 

[FR Doc. 79-31880 FUcd 10-15-79; 8:45 am) 

BILLING CODE 8320-01-11 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Ch. 101 

IFPMR Temp. Reg. E-68| 

Ordering Item* From GSA Supply 
Sources; Temporary Regulation 

agency: General Services 

Administration. 

action: Temporary regulation. 

summary: This regulation changes the 
mandatory requirements for use of GSA 
supply sources to reduce the 
requisitioning of items from GSA when 
it is economically unfeasible. The costs 
associated with preparing and 
processing requisitions have increased 
significantly making it uneconomical for 
small quantities of items with low line 
item dollar values to be requisitioned 
from GSA. This regulation will reduce 
costs to the Government by lowering the 
incidence of small quantities of items 
being requisitioned from GSA. 

DATES: Effective date: October 16,1979. 
Expiration date: September 30,1980. 
Comments due on or before: November 
15,1979. 
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address: Comments should be 
addressed to: General Services 
Administration (APM), Washington, DC 
20405. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Paul Agin, Acquisition Management 
and Review Directorate (202-566-1867). 
SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this regulation will not 
impose unnecessary burdens on the 
economy or on individuals and, 
therefore, is not significant for the 
purposes of Executive Order 12044. 

(Sec. 205(c), 83 Stat. 390, 40 U.S.C. 486(c)) 

In 41 CFR Chapter 101, the following . 
temporary regulation is added to the 
appendix at the end of Subchapter E to 
read as follows: 

[Federal Property Management Regs.; 
Temporary Reg. E-68] 

Ordering Items From GSA Supply 
Sources 

1. Purpose . This regulation contains 
changes in the requirements for 
mandatory use of GSA supply sources. 

2. Effective date. This regulation is 
effective October 16,1979. 

3. Expiration date. This regulation 
expires September 30,1980. 

4. Applicability. The provisions of this 
regulation apply to all executive 
agencies. 

5. Background. Because of increases 
in the costs of preparing and processing 
requisitions, it is no longer economical 
for items with low line item dollar 
values to be requisitioned from GSA. An 
FPMR amendment will be issued at a 
later date to provide that GSA will 
reject requisitions with low line item 
dollar values from activities located in 
the United States. In the meantime, this 
temporary regulation will reduce 
uneconomical requisitioning of items 
from GSA by establishing minimum line 
item dollar values below which agencies 
are not required to requisition from 
GSA. The minimum dollar values to be 
prescribed in the amendment will be 
determined after a complete review of 
requisitioning costs has been made and 
comments on this temporary regulation 
have been evaluated. 

6. GSA stock items. GSA is a non- 
mandatory source of supply for 
activities of executive agencies in the 
conterminous United States, Hawaii, 
and Alaska for items listed in the GSA 
Supply Catalog when the total value of 
the line item requirement is less than 
$25. 

7. GSA nonstock centrally procured 
items. GSA is a non-mandatory source 
of supply for activities of executive 
agencies in the conterminous United 


States, Hawaii, and Alaska for nonstock 
centrally procured items managed by 
GSA when the total value of the line 
item requirement is less than $100. 

8. Requisitioning items from GSA. a. 
Requirements normally included in a 
single order shall not be subdivided in 
determining application of this 
regulation. 

b. Executive agencies shall requisition 
items from GSA that are: 

(1) Listed in the GSA Supply Catalog 
when the total value of the line item 
requirement is $25 or more: or 

(2) Nonstock centrally procured items 
managed by GSA when the line item 
requirement is $100 or more. 

c. GSA will process all requisitions for 
items listed in the GSA Supply Catalog 
or nonstock centrally procured items 
managed by GSA, regardless of value, 
from activities electing not to exercise 
the options provided by this regulation. 

9. Agency comments. Comments 
concerning the effect or impact of this 
regulation on agency operations should 
be submitted to the General Services 
Administration (APM), Washington, DC 
20405, no later than November 15,1979, 
for consideration and possible 
incorporation into a permanent 
regulation. 

10. Effective on other directive. This 
regulation supersedes FPMR 101- 
26.301(b). 

R. G. Freeman III, 

Administrator of General Services. 

[FR Doc. 79-31878 Filed 10-15-79; 8 45 am| 

BILUNG CODE 6820-82-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Part 1821 

Notice of Extension of Office Hours 

agency: Bureau of Land Management, 
Interior. 

action: Notice of Extension of Office 
hours of Bureau of Land Management 
State Offices. 

SUMMARY: 43 CFR 3833.1-2 provides that 
persons wishing to record unpatented 
mining claims located on the public 
lands before October 21,1976, must 
record those claims with the Bureau of 
JLand Management on or before October 
22,1979. In order to provide the best 
possible service to the public, the 
Bureau of Land Management State 
Office hours set out in 43 CFR 1821.2- 
1(a) are extended. 
effective date: Change will be 
effective only on October 19, 20. and 22, 
1979. 


ADDRESS: Any questions or suggestions 
should be addressed to the Bureau of 
Land Management State Offices set 
forth in 43 CFR 1821.2-1 (d) or Director 
(310), Bureau of Land Management, 1800 
C Street, NW., Washington, D.C. 20240. 

The office hours of the Bureau of Land 
Management State Offices are extended 
as follows: 

Friday, October 19. Close at 9 p.m.; 
Saturday, October 20, 8 a.m. to 1 p.m.: 
Monday, October 22. Close at 10 p.m. 

The hours are extended for the sole 
purpose of accepting the filing of mining 
claims for recordation pursuant to 43 
CFR Subpart 3833. 

Daniel P. Beard, 

Acting Assistant Secretary of the Interior. 
October 11,1979. ' 

|FR Doc. 79-31867 Filed 10-15-79; 8:45 am) 

BILLING CODE 4310-84-N 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 2 and 15 
[Docket No. 20780; FCC 79-555] 

Redefining and clarifying the rules 
governing restricted radiation devices 
and low power communication devices 

agency: Federal Communications 
Commission. 

action: First Report and Order adopting 
final rules. 

summary: Adoption of rules to control 
the interference to radio and TV 
reception caused by electronic digital 
equipment. Computers and similar 
digital equipment have been found to be 
significant sources of interference to 
radio communications. The new rules 
adopt technical standards and a 
certification procedure. Computing 
devices manufactured after July 1 , 1980 
must comply with minimal technical 
specifications as a prerequisite for 
marketing. 

effective date: November 19,1979. 
addresses: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

Art Wall. Office of Science and 
Technology. Phone No. (202) 632-7095. 

Adopted: September 18,1979. 

Released: October 11,1979. 

By the Commission: Commissioners Lee 
and Quello absent; Commissioner Brown 
concurring and issuing a statement. 

In the matter of amendment of Part 15 
to redefine and clarify the rules 
governing restricted radiation devices 
and low power communication devices 
Docket No. 20780; First Report and 
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Order—Technical Standards for 
Computing Equipment, 41 FR 23723, May 
20, 1976. 

1. On April 14,1976, the Commission 
adopted a Notice of Proposed Rule 
Making in this proceeding to redefine 
and clarify the rules in Part 15 governing 
low power communication devices and 
the general requirements for a restricted 
radiation device in § 15.7. 1 Examples of 
devices subject to general requirements 
in § 15.7 include: Computers, RF power 
supplies, electronic games, carrier 
current systems, campus radio stations, 
electronic watches, calculators, tape 
recorders. 

2. For the reasons given below, the 
Commission is adopting herein 
regulations, which we consider minimal, 
to reduce the interference potential of 
electronic computing equipment. 

Because of the complex issues and the 
numerous devices covered in this 
proceeding, the Commission is 
restricting this First Report and Order to 
electronic computing equipment; other 
aspects of this proceeding, e.g. campus 
radio systems, carrier current systems, 
etc., will be considered in subsequent 
Commission actions. 

3. A computing device, as defined and 
used herein, is any electronic device or 
system that uses digital techniques. 

More precisely, it is an electronic 
product that intentionally generates and 
uses radio frequency energy in excess of 
10.000 cycles (or pulses) per second. 2 
The definition is intentionally broad so 
that it will cover any electronic device 
used for computations, control, 
operations, transformations, recording, 
filing, sorting, storage, retrieval, and 
transfer. Specifically excluded are 
transmitters, receivers and any other 
device separately regulated under some 
other part of the Commission’s Rules. 
Examples of computing devices include, 
but are not limited to: business and 
personal computers, data processing 
equipment, digital weighing scales, 
switching power supplies, electronic 
games including coin operated games, 
electronic cash registers, digital 


1 Released April 23. 1976, 62 FCC 2d 666. 671-72 
11976 ). 41 FR 17938 (1976). FCC 7S-347. 

5 Section 15.4(n) of the new Rules defines 
Computing Device as: Section 15.4 (h) Computing 
Device. A device or system that generates and uses 
radio frequency energy for the purpose of 
performing data processing functions, such as 
electric computations, operations, transformations, 
recording, filing, sorting, storage, retrieval and 
transfer. A device or system that generates timing 
signals or pulses at rales in excess of 10.000 pulses 
(cycles) per second and uses dig* al techniques. A 
transmitter or any other device which is specifically 
covered elsewhere in this chapter is not 
encompassed by this definition. 


watches, pocket calculators, digital 
clocks. 

Background of this proceeding 

4. Restricted radiation device, the 
subject of the proceeding, is defined in 
§ 15.4(d) of the Commission’s rules. 3 
Simply stated, it includes any device 
that generates and uses radio frequency 
(RF) energy. It includes devices that are 
used to radiate this energy (miniature 
transmitters) as well as devices not 
intended to radiate (receivers, 
computers). The list of restricted 
radiation devices is almost unending 
since many devices include an oscillator 
(in the case of the computer—a clock 
that operates at RF). Most persons 
understand and have no problem 
interpreting this definition; however, the 
general requirement for a restricted 
radiation device in § 15.7. for a device 
which is not regulated elsewhere in the 
rules, appears to redefine the 
applicability of the definition. This is 
where the problem of interpretation has 
caused some consternation over the 
years. 

5. The text of § 15.7 was adopted (FCC 
Docket No. 5335} in 1938 for resolving a 
specific problem concerning oscillator 
pick-up recorders has over the years 
been interpreted to apply to any device 
that fits within the definition of 

§ 15.4(d). The present text of § 15.7 
reads as follows: 

Section 15.7 General requirements for 
restricted radiation devices. 

Unless regulated under some other subpart 
of this part, any apparatus which generates a 
radio frequency electromagnetic field 
functionally utilizing a small part of such 
field in the operation of associated apparatus 
not physically connected thereto and at a 
distance not greater than 157,000/F (kHz) feet 
(equivalent to A/2*) need not be licensed 
provided: 

(a) That such apparatus shall be operated 
with the minimum power possible to 
accomplish the desired purpose. 

(b) That the best engineering principles 
shall be utilized in the generation of radio 
frequency currents so as to guard against 
interference to established radio services, 
particularly on the fundamental and 
harmonic frequencies. 

(c) That in any event the total 
electromagnetic field produced at any point a 


•Section 15.4(d) defines a restricted radiation 
device as: Section 15.4(d] Restricted Radiation 
Dfivice. A device in which the generation of radio 
frequency energy is intentionally incorporated into 
the design and in which the radio frequency energy 
is conducted along wires or is radiated, exclusive of 
transmitters which require licensing under other 
parts of this chapter and exclusive of devices in 
which the radio frequency energy is used to produce 
physical, chemical or biological effects in materials 
and which are regulated under the provisions of 
Part 18 of this chapter. 


distance of 157,000/F (kHz) feet (equivalent 
to A/2*) from the apparatus shall not exceed 
15 microvolts per meter. 

(d) That the apparatus shall conform to 
such engineering standards as may from time 
to time be promulgated by the Commission. 

(e) That in the event harmful interference is 
caused, the operator of the apparatus shall 
promptly take steps to eliminate the harmful 
interference. 

Note.—Radio receivers, cable television 
systems. Class I TV devices, and low power 
communications devices are regulated 
elsewhere in this chapter and are not 
regulated by this section. 

6. The major area of confusion in 
applying § 15.7 to many devices falling 
under the purview of the definition of 
§ 15.4(d) is the language in the opening 

paragraph that reads.any 

apparatus which generates a radio 
frequency electromagnetic field 
functionally utilizing a small part of 
such field in the operation of associated 
apparatus not physically connected 
thereto * * * ” The Commission has 
maintained over the years that a device 
falling under the definition in § 15.4(d) is 
subject to § 15.7, since it was never 
intended to leave such a large class of 
devices without any control over its 
interference potential. However, 
recognizing that the language therein is 
confusing and may be misleading as to 
its intended application, we initiated 
this instant proceeding to clarify the 
language and to redefine its 
applicability. 

7. Another area of difficulty in 
applying § 15.7 to general restricted 
radiation devices is the field strength 
limit of 15 /iV/m measured at a distance 
of A/2* from any part of the system, 4 
where A is the wavelength of the 
frequency of interest. The frequency 
dependency of the limit has made it 
extremely difficult to apply, especially 
at the higher frequency. Below 1 MHz 
the limit is extremely liberal; above 20 
MI Iz the limit is overly conservative. 

For example, at 100 MHz the limit is 15 
jxV/m at 1.57 feet—an extremely 
conservative limit for a computer which, 
because of high speed data pulses, has 
emissions well into the VHF and UHF 
region of the spectrum. At 10 kHz, it is 
15 p.V/m at 3 miles, meaning that it is an 
extremely liberal emission limit close to 
the source. 


4 The distance A/2* is equivalent in feet to 


FO&ti) 
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8. The Commission in this proceeding 
proposed a single set of limits for all 
devices, both commercial and consumer, 
that fall under the general requirements 
for a restricted radiation device. For the 
reasons given in paragraphs 48 to 55 
below, the Commission is persuaded to 
relax the limits for a computing device 
operated in commercial environments. 
We will, however, retain the proposed 
limit, with some relaxation at the higher 
frequencies, for a computing device 
operated primarily in the home or is 
widely distributed to the general public. 
A consumer computer is defined in 

§ 15.4[p) of the rules in Appendix B as a 
Class B computing device; whereas, a 
commercial computer is defined in 
§ 15.4(o) as a Class A computing 
device. 5 

9. Computers complying with the more 
liberal Class A limits as discussed in 
Paragraphs 49 to 55 below, will be 
required to have a label advising the 
user that his computer complies with the 
Class A limits, that operation of the 
computer in a residential environment 
may cause interference to radio and TV 
reception and that correcting the 
interference problem, if necessary, will 
be at his expense. Compliance with 
either Class A or Class B limits will not 
guarantee that the computer will not 
cause interference to radio 
communications. In instances where a 
computer is in juxtaposition to a 
susceptible receiver, interference may 
occur. In an effort to educate the user, 
we are requiring the manufacturer to 
include instructional information to the 
user about eliminating interference. For 
most computers, the manufacturer 
merely determines compliance with the 
appropriate limits before marketing the 
equipment. Personal computers and 
other equipment discussed in 
paragraphs 29 to 31 below, however, 
will be required to be certificated by the 
Commission as a prerequisite for 
marketing. The regulations for 
computing devices are in Appendix B, 
attached. 

Background of Computer Interference 

10. A simplified explanation of 
emanations from computers which may 
cause interference is given as follows: 
Computers generate timing signals and 
pulses at rates in excess of million 
pulses per second for the purpose of 
timing sequences of events and to carry 


‘For convenience. Ihe term computer will be used 
throughout this Order to mean any computing 
device including Urge data processing equipment 
(DPE) and the small hand held calculator. The usage 
will be distinguished by using either commercial or 
consumer computing device. 


out control and logic functions of the 
computer. Radio frequency (RF) energy 
associated with these pulses produce 
emissions that extend well up into the 
VHF and UHF portion of the radio 
frequency spectrum. Consequently, RF 
energy is floating around in the 
computer cabinet. Unless contained or 
filtered, some of this energy is radiated 
into space or conducted back into the 
power lines or a combination of both 
and can cause harmful interference to 
radio communications. Computers have 
been reported to cause interference to 
almost all radio services, particularly 
those services below 200 MHz, including 
police, aeronautical, and broadcast 
services. Several factors contributing to 
this include: (1) Digital equipment have 
become prolific throughout our society 
and are now being sold for use in the 
home; (2) technology has increased the 
speeds of computers to the point where 
the computer designer is now working 
with radio frequency and 
electromagnetic interference (EMI) 
problems—something he didn’t have to 
contend with 15 years ago; (3) modem 
production economics has replaced the 
steel cabinets which shield or reduce 
radiated emanation with plastic 
cabinets which provide little or no 
shielding. 

11. Over the last six years, the number 
of reported cases of interference to radio 
communications where the computer 
has been identified as the source has 
been increasing. The following 
summarizes some of these cases. In May 
of 1979. the Commission’s field 
engineers investigated complaints of 
interference to the aeronautical 
frequency 113 MHz and found that it 
was caused by a cash register system. 
We have also received an informal 
report that these systems had caused 
interference to police frequencies 
around 155 MHz. In another case, a land 
mobile user operating on a frequency of 
31.20 MHz complained of interference 
from a computer operated by a travel 
agency located across the street from 
the computer. In a related Commission 
proceeding, GEN Docket 78-369,® 
Southampton Electronic Associates, Inc. 
and Mr. Curt M. Huff, Vice President of 
Rapidata, Inc. commented about the 
interference potential of computers. 
Southampton claimed that both a 
personal computer and commercial 
computer terminals caused * * * *'a 
constant roar in the land mobile 
receivers, both mobile units parked 
outside and base.” Mr. Huff stated that 


‘Notice of Inquiry on Radio Frequency 
Interference to Electronic Equipment, FCC 76-801. 
Adopted November 14.1978, Released November 
21. 1978 43 FR 56062, 70 FCC 2d 1685. 


* * * “most computers are not well 
shielded and filtered. I (Mr. Huff) have 
been unable to use radio transmitting 
and receiving equipment, pocket pagers, 
etc. in the vicinity of our computers.” 

12. One of the more interesting cases 
involving many investigations is still not 
satisfactorily resolved. In a series of 
letters, some dating back to 1975, 

Oregon and Nevada State police 
complain of interference to their 
highway patrol operations on 42 MHz 
from coin operated video games placed 
in casinos and restaurants. After 
extensive field investigations, the FCC 
notified the store owner that the game in 
his shop was causing interference to 
police communications. In response, the 
store owner had the distributor remove 
the game, which in actuality was simply 
moved to a different location. This 
solution of moving the game resolved 
the immediate complaint, but did not 
correct the problem, since it was merely 
moved to a new location. In Oregon and 
Nevada, a few of the games were 
identified as sources of interference in 
several investigations. For widely 
distributed products, this is an 
expensive use of manpower, when it is 
realized that each of these 
investigations consume many 
Commission and police manhours to 
locate the offending computer. In view 
of their proliferation and high potential 
for causing harmful interference, coin 
operated video games will be subject to 
the limits for the Class B computing and 
certification by the Commission. 
Certification of electronic games was 
proposed in the Notice. 

13. Even pocket calculators can be a 
source of interference to radio 
communications, when placed close 
enough to susceptible equipment. In a 
recent technical paper, Mr. Charles T. 
Ristorcelli warned about the 
interference potential of small 
calculators to ADF signals operated in 
the cockpit of an airplane. 7 Test results 
of radiated emissions from three 
different calculators each operating in 
several modes, showed that major 
sources of RFI from calculators were 
caused by the internal digital processing 
circuitry strobing the LED display. He 
also showed that interference should be 
expected from any digital processor and 
that the power level of the interference 
is directly related to the power levels 
found in the device. 

14. More recently, the Commission has 
become increasingly concerned about 
the interference caused by personal 

7 Electromagnetic Interference from Pocket 
Calculators by Mr. Charles T Ristorcelli. IEEE 
Transactions on Electromagnetic Compatibility. Vol. 
EMC-18 No. 1, February 1976, pages 42-45. 
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computers. Several letters from irate 
customers of personal computers have 
complained of interference not only to 
TVs located elsewhere in the same 
house, but also to neighbors’ television 
reception. Most of these letters have 
been placed in the file of this 
proceeding. In one letter, Mr. Conklin, 
an active radio amateur and intruder 
watch of the American Relay Radio 
League, stated that numerous amateurs 
are receiving interference from 
computers from as far as 300 feet away. 
He also identifies a popular personal 
computer as a prolific source of 
interference. This is further 
substantiated by the experience of the 
Commission staff, some of whom own 
personal computers. It should be noted 
that the Commission is more concerned 
with interference to second parties, 
since the computer user can exercise 
some control over the interference to his 
own TV receiver. He can decide 
whether he wants to operate his TV 
receiver or his computer. His neighbor, 
however, does not have this choice. To 
determine the extent of such 
interference, the Commission requested 
six different manufacturers to submit 
their personal computers to the FCC 
Laboratory for testing and evaluation. 8 
A report on the results and conclusion of 
these tests has recently been published.® 
This report clearly shows why the 
Commission is receiving interference 
complaints identifying the personal 
computer as the source. A copy of this 
report has been inserted into the record 
of the instant proceeding. 

15. The problem of interference from 
personal computers is discussed in 
greater detail in the controversy 
initiated with two petitions filed by 
Texas Instruments, Inc. (TI). In its first 
petition, filed on February 16,1979, 
designated RM-3328, TI requested the 
Commission to amend Part 15 of its rules 
to permit the marketing of a stand-alone 
RF modulator. 10 The approval of the RF 
modulator will permit TI to connect its 
personal computer to a home TV 
receiver so that it may be used as a 
display device for computers. In its rule 
making petition, TI proposed the same 
standards for a stand alone RF 
modulator that are presently required 
for a Class I TV device in Subpart H of 
Part 15 of FCC Rules. A stand alone RF 
modulator, i.e. without the video source. 


‘Announced in a public notice dated March 8. 
1979— C, mimeo #13224 

•FCC Laboratory Report on ‘'Personal Computers 
as Restricted Radiation Devices*', Project No. 62502, 
August 1979. 

,P A stand alone RF modulator (or RF modulator) 
is an interface device that permits a home TV 
receiver to be used ns a display device for any 
video source including personal computers. 


is not permitted under the present rules. 
The computer, video source to the TV 
interface device, would be subject to 
limits proposed by TL In its second 
petition filed on February 27,1979, TI 
requested a waiver of the appropriate 
rules to permit immediate marketing of 
their home computer and its stand alone 
RF modulator. 

16. in response to the two petitions, 
the Commission was inundated with 
pleadings opposing the waiver on the 
grounds that the rules should be decided 
in a rule making procedure and not a 
waiver. Many of the commenters cited 
the interference potential of personal 
computers as the major reason for not 
granting the waiver. A more complete 
discussion of the TI petitions is given in 
two separate Commission actions 
adopted on September 18,1979. n The 
arguments for or against the petitions for 
waiver are not considered here. 
However, we are considering all 
available information about the 
interference potential of personal 
computers, including that in the record 
established in response to the two 
petitions. 

17. Returning to personal computers, it 
is noted that the present regulatory 
structure divides them into two types 
based on the manner of providing a 
visual display. The first type uses the 
home TV receiver as the display. The 
second uses a video monitor. 12 The first 
is subject to our rules for a Class I TV 
device, which TI contends are overly 
restrictive to permit the marketing of a 
personal computer at a reasonable cost. 
The second category, which 
incorporates a video monitor is subject 
to the technical specifications in § 15.7, 18 
the subject of this proceeding. 

18. A major reason for the 
Commission’s concern about the 
interference potential of personal 


11 In response lo the two TI petitions, the 
Commission took three separate actions. One action 
is set out in this Report & Order. A second action is 
set out in an Order Granting Waiver in Part in the 
Matter of Petition by Texas Instruments. Inc. for a 
waiver of $ 15.4(m) and 5 15.7 of FCC Rules. 

Adopted September 18.1979. FCC 79-557. The third 
action is the issuance of a Notice of Proposed Rule 
Making In the Matter of Amendment of Part 15 of 
the Commission’s Rules to provide for the operation 
of a TV Interface device. Adopted September 18, 
1979. Docket No. 79-244. FCC 79-556. 

,J A video monitor is a device that accepts a video 
signal and displays that signal on a cathode ray tube 
(CRT). It differs from a TV receiver in that an RF 
carrier (TV channel) is not used, an RF tuning 
mechanism is not required and no local oscihitor or 
IF strip is included in the monitor. 

11 TI. on pages 3, 4. and 5 of their reply comments 
lo RM-3328. filed May 17,1979 argues that a 
personal computer with a video monitor is not 
subject to the present rule § 15.7. Others 
commenting on the TI petitions have argued 
likewise, clearly pointing to the immediate need to 
clarify and define rules for computing devices 
without reference to S 15.7. 


computers is their expected proliferation 
in the next few years. According to 
TI. * * * ^ 

The potential uses of home computers are 
myriad. The most widespread application 
may be in providing computer-assisted 
instructions for all members of the family. 
Home computers will also be employed for a 
multitude of record keeping and analytical 
tasks involving personal finances. In 
addition, burglar and fire alarm systems will 
be controlled by these devices, and similarly, 
heating and air conditioning systems will be 
regulated by home computers to provide for a 
more efficient operation. Finally, with the 
addition of a modem, the home computer may 
be converted into an “intelligent** terminal to 
permit executives, engineers, and students 
(and farmers) to access more complex 
computers elsewhere. 14 

19. From the above summary of 
interference reports and TI controversy, 
it is clearly apparent that computers, 
both commercial and consumer, have a 
very real potential of causing harmful 
interference to radio communications 
depending on where the equipment is 
located. The interference potential of the 
computer is very succinctly stated by 
ATARI in its comments to RM-3328 filed 
May 2.1979, at page 7: 

No restricted radiation device sold to home 
consumers has as wide an interfering 
frequency spectrum as does the computer. 
Quite literally, the home computer has the 
potential for thousands of interference- 
causing harmonics which would blanket not 
only the VHF bands, but also the FM bands. 

It should be noted that this blanketing 
phenomenon is not limited to only Class I TV 
device home computers, but would also be 
apparent in home computers using video 
monitors or other types of display. That is to 
say. rather than causing harmful interference 
at specifically known frequencies, home 
computers—both stand alone and TV 
connected—generate interfering signals 
virtually throughout all channels from below 
100 kHz to above 300 MHz. 

20. Several commenters to the TI 
petitions alleged that the NPRM in this 
proceeding (Docket 20780) only 
addressed commercial computers and 
did not cover personal (or consumer) 
computers. We find their argument to be 
without merit. The NPRM was not 
restricted to commercial equipment but 
was intended to cover all restricted 
radiation devices—consumer as well as 
commercial electronic devices. The 
NPRM (62 FCC 2d 666 (1976), 41 FR 
17938 (1976)), for example, stated: 

Of particular concern in this proceeding arc 
restricted radiation devices subject to the 
general requirements of 47 CFR 15.7 * * • 
Example of restricted radiation devices 
include computers, RF power supplies, 
electronic games, electronic watches and 
calculators, and tape recorders. (Para. 1.) 


14 TI petition. RM-3328. February 18. 1979. pages 
5-6. 










59534 Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Rules and Regulations 


Nothing in the foregoing language 
limits our proceeding to “commercial" 
computers. In fact, restricted radiation 
devices, computers. RF power supplies, 
electronic games, and calculators 
include examples of personal computers. 
Moreover, the NPRM even suggested 
that it might be necessary to impose 
stricter controls on personal computers 
than on commercial computers: 

A distinction is being made between 
equipment used commercially and equipment 
which is widely marketed to the general 
public such as hand held electronic 
calculators. Commercial equipment is not 
likely to become a source of interference to 
radio communications * * * Consumer 

products, on the other hand, are widely 
distributed, are harder to control once 
distributed, usually do not have the same 
technical sophistication as commercial 
equipment, and typically do not receive the 
same preventative maintenance. (Para. 19.) 

• * * * * 

• * • The marketing rules and the 

equipment authorization program are 
designed to protect the unsuspecting 
consumer by insuring that a RF device which 
is widely distributed will not become a 
source of harmful interference. (Para. 21.) 

• • « t « 

• * * Under the present rules, a RF 

device subject to § 15.7 may be operated 
without an equipment authorization from the 
FCC. Consequently, the Commission has no 
vehicle to alert it to the intended distribution 
of a new RF device and no mechanism to 
determine prior to distribution that such a 
device does in fact comply with our rules. 

The above factors have led to instances in 
which the Commission became aware, after 
the fact, that a number of these devices did 
not meet the technical requirements of § 15.7. 
An example of this problem is the electronic 
game. (Para. 22.) 

The NPRM then concluded as follows: 

tn view of the above, the Commission is 
proposing to require certification for those 
restricted radiation devices which have a 
relatively high interference potential and/or 
are widely distributed to the public. 
Certification is being proposed for the 
following equipment: (1) Electronic games 
which use RF energy: (2) RF (switching) 
power supplies: * * * (Para. 23.) 

Again, the RF devices and electronic 
games referred to in the foregoing 
statements adequately describe 
personal computers. The proposed chart, 
moreover, on page 2 of the Appendix to 
the NPRM defined electronic equipment 
very broadly to include items that are 
plainly personal computers, such as: 

• * • computers,* * * data processing 
equipment, * * * switching power supplies, 
any device incorporating digital techniques, 

* * * digital displays, etc * * * (note 2.) 

Furthermore, proposed rule 15.4(q) on 
page 3 of the Appendix defined 
electronic games as "A restricted 


radiation device designed to be operated 
for the purpose of amusement or 
recreation." This language, as well as 
the other quoted portions of the NPRM, 
provided adequate notice that personal 
computers were included within the 
scope of the NPRM. 

20a. Any doubt on this point should 
have been removed on March 8.1979, 
when the Commission issued a public 
notice entitled "Six Personal Computers 
Requested For Testing and Evaluation." 
This notice, stated, in part, the 
following: 

The Chief Engineer has requested six 
manufacturers of personal computers to send 
sample equipment to the FCC Laboratory for 
testing and evaluation. These requests are 
based on the consideration that persona! 
computers are potential sources of radio 
frequency interference and as restricted 
radiation devices are subject to § 15.7 of the 
FCC rules. 

* * • « * 

Under the present FCC rules, a home 
computer is classified as a restricted 
radiation device subject to the specifications 
in § 15.7 (47 CFR 15.7). In 1976. the 
Commission initiated a rule making 
proceeding in FCC Docket No. 20780 (41 FR 
17938) to update and clarify the applicability 
of this regulation to computing devices. A 
copy of the Notice of Proposed Rule Making 
in this proceeding is available from the Office 
of Chief Engineer upon request. The results of 
the testing of the six computers plus 
peripheral equipment will be used as a basis 
for further action in the rule making 
proceeding. 

Thus, it appears that any possible 
ambiguity that is claimed by several 
commenters to have existed in the 
NPRM in Docket 20780 concerning the 
Docket’s applicability to personal 
computers was clarified by the FCC’s 
March 8,1979 public notice. Numerous 
parties submitted comments regarding 
personal computers in response to TI's 
petitions (see Footnote 15 infra), and the 
FCC’s public notice clearly indicated 
that Docket 20780 covered personal 
computers and that the Commission was 
still seeking information relating to the 
Docket. The FCC’s public notice is 
germane to the issue of Docket 20780’s 
alleged ambiguity because of the court's 
holding in Forester v. Consumer Product 
Safety Com'n. 559 F 2d 774. 788 (D.C. Cir. 
1977). In Forester the court held that in 
considering whether adequate public 
notice of the subject matter of a rule 
making proceeding had been provided, it 
was important to consider not only the 
original NPRM, but all subsequent 
public notices issued "prior to the 
publication of the * * * regulations now 
in effect." Subsequent public notices 
were relevant, the court stated, because: 

Interested parties thus by incorporation 
had constructive notice of the scope of the 


regulations being proposed and an adequate 
opportunity to participate in the rule making. 
(Footnote 19) This cured any defect in the 
notice provided by the * * * proposed rules. 

In footnote 19, the court added: 

We note in reaching this decision that the 
regulations were suspended for a period far 
in excess of the 30 days notice required by 5 
U.S.C. 553(d)(1970). Potential commentators 
thus were not deterred from submitting 
comments on the regulations by the belief 
that it would be futile to submit comments on 

regulations already published as “final.'’ 

« • * 

This footnote is pertinent to Docket 
20780 since the FCC’s March 8,1979. 
public notice, although issued after the 
formal comment period in Docket 20780 
had closed, was released about six 
months before the First Report and 
Order in the Docket. Thus, the 
opportunity to file additional comments 
clearly existed. The NPRM in Docket 
20780, therefore, cannot be viewed in 
isolation, but must be interpreted in light 
of subsequent public notices (including 
those relating to TI’s petitions, see 
footnote 15 infra relating to the Docket). 
When considered together, the public 
notices concerning Docket 2Q780 clearly 
indicate that the FCC and the public 
considered personal computers to be 
within the scope of the Docket. 

20b. It is true that the NPRM did not 
include the precise language of the rules 
we are adopting today. However, as 
paragraph 20 demonstrates, we did 
provide a general picture of what we 
intended to do, and that is legally 
adequate under the Administrative 
Procedure Act. (5 U.S.C. 553.) In 
California Citizens Band Association v. 
U.S., 375 F 2d 43, 48-49 (9th Cir. 1967). 
cert denied, 389 U.S. 844 (1*967), the 
court held that the Administrative 
Procedure Act: 

• * * does not require an agency to publish 
in advance every precise proposal which it 
may ultimately adopt as a rule. 

* * « * « 

* * * [A] notice of rulemaking is sufficient 
if it provides a description of the subjects and 
issues involved. 

Similarly, the court in Forester v. 
Consumer Product Safety Com'n, 559 F 
2d 774, 787 (D.C. Cir. 1977), held: 

Section 553(b) does not require that 
interested parties be provided precise notice 
of each aspect of the regulations eventually 
adopted. Rather, notice is sufficient if it 
affords interested parties a reasonable 
opportunity to participate in the rulemaking 
process.* * * 

20c. Our view is confirmed by the fact 
that at least one personal computer 
manufacturer was fully aware of the 
impact of the NPRM on personal 
computers. Apple Computer, Inc., in 
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comments filed in this proceeding on 
April 4,1979, stated: 

The proposal in Docket 20780 • • * was 
brought to the attention of Apple Computer. 
Inc. in mid-1977 through articles appearing in 
the press, at seminars on switching 
regulations and publications circulated by 
Corcom, Inc., 2635 North Kildare Ave., 
Chicago, Illinois * * * 

• * * A copy of Docket 20780 was 
conveyed to Apple Computer, Inc. by its 
attorneys on November 3,1977. Through the 
1977-1978 time frame, it has been assumed by 
most companies (including Apple Computer. 
Inc.) making small computers and/or 
switching regulator supplies, that rule making 
would follow Docket 20780 as a normal 
course of events and would affect all 
manufacturers in our industry in a uniform 
reasonable manner. 15 

21. Considering the interference 
potential of personal computers, their 
expected proliferation, the record 
established about their interference 
potential in response to the TI petitions, 
the detailed study provided by 
CBEMA 16 and also the fact that failure 
to act now before the expected 
explosion of personal computers may 
mean a monumental interference 
problem, the Commission has decided to 
adopt this First Report & Order and 
consolidate the rules for computers. 

22. Further consideration of the 
additional issues and facts would not 
serve the public interest but will only 
serve to needlessly delay this 
proceeding. 17 Certainly, needless delay 
is not in the public interest. Moreover, 
failure of the Commission to act 
immediately will mean that millions of 
personal computers may be sold over 
the next few years with little or no radio 
frequency suppression. 174 


•* Apple’s comments in Docket 20780, April 4. 

1979. page 2. In addition to the comments filed by 
Apple Computer in response to the NPRM in Docket 
20780. the Docket also includes the record 
established in response to the two petitions filed by 
Tl. (Petition for rule making. RM-3328, public notice 
released March 2,1979: and petition for waiver of 
§§ 15.4(m) and 15.7 of the FCC’s rules, public notice 
released March 3.1979.) Thirteen parlies filed 
comments regarding personal computers in reply to 
Tl's petitions. These comments were taken into 
consideration in adopting standards for personal 
computers in Docket 20780. 

“See paragraph 50. below for a discussion or the 
CBEMA report. 

•’KSD/KDS-TV. Inc. 34 RR 2d 1835 (1976): Also 
Newhouse Broadcasting. 38 RR 2d 1705 (1978). 

** While we believe that the public notices 
relating to Docket 20780 provided adequate notice 
that personal computers were within the scope of 
the Docket, we would not defer action in the Docket 
even if notice had not been adequate. To defer a 
decision while asking for further comments would 
be contrary to the public interest because of the 
reasons stated in paragarphs 21 and 22 above. We 
would, therefore, claim and exemption from the 
advance notice requirement of the Administrative 
Procedure Act (5 U.S.C. 553(b)) based on public 
interest considerations as allowed by the Act (5 
U.S.C 553(b)). 


Comments in Response to NPRM and TI 
Petitions 

23. During the course of this 
proceeding, the Commission received 
comments, reply comments and late 
comments 18 from a total of ninety 
different parties, of which 26 parties 
filed comments concerned with the 
technical and administrative provisions 
for digital equipment. A list of the 
parties concerned with computing 
devices is provided in Section 1 of 
Appendix A, attached. Parties filing 
comments about other aspects of this 
proceeding are given in Section II of the 
same appendix. To make the record as 
complete as possible, we are taking into 
consideration the comments filed in 
response to the two petitions filed by TI, 
particularly those comments dealing 
with the interference potential and 
limits for personal computers. A list of 
parties filing comments in response to 
the two waivers is given in Section III of 
Appendix A. 

24. In general, most commenters to the 
NPRM supported the basic purpose of 
this rulemaking, i.e. to reduce 
interference to radio communications in 
the United States, although a few 
objected to this proposition. General 
Telephone and Electronic Service Corp. 
(GTESC) best summarized this 
objection: 

A number of the Commission’s specific 
proposals will cause unnecessary burdens to 
manufacturers and users of Part 15 devices 
# * • the Commission should try to balance a 
potential for interference with radio 
communications of Part 15 devices against 
the additional burdens, financial and others, 
that such regulations may entail for entities 
subject to Part 15. 1# 

25. Comments on specific aspects of 
the proposal were submitted by most of 
the commenters in order to make the 
proposed rules more workable and less 
of a burden to both the Commission and 
the companies seeking compliance. The 
following paragraphs summarize the 
comments filed in response to the 
proposal for computing devices along 
with our consideration and disposition 
of the comments. Comments filed in 
response to the two TI petitions about 


‘•Comments and reply comments in this 
proceeding were requested by )une 23.1975 and July 
8,1978, respectively. The comment periods were 
subsequently extended to August 23. 1979 and 
September 23,1979. respectively in response to 
several requests for extensions. Several 
recommendations filed in this proceeding stated 
that work was currently being done by ANSI and 
CBEMA and that additional comments would be 
filed in 1977-1978. Complexity of the technical 
issues along with a desire to consider all relevant 
information makes it imperative that we consider 
these comments. For these reasons, the late 
comments filed herein are hereby accepted. 

,f CTESC comments. August 24.1976, page 2. 


the limits and interference potential of 
personal computers are also 
summarized and considered below. 

26. In paragraph 19 of the Notice, the 
Commission made a distinction between 
equipment sold and used commercially 
and equipment sold to and used by the 
general public. The basis for this 
distinction is the environment and 
maintenance commercial equipment 
receivers compared to that of consumer 
products which are widely distributed in 
the hands of the general public. 
Consumer equipment is located in closer 
proximity to radio. TV, and in many 
cases to land mobile communication 
equipment. Because consumer devices 
are closer, they have a higher potential 
for causing interference. Secondly, they 
usually do not have the same technical 
sophistication as commercial equipment, 
nor do they receive the same 
preventative maintenance. Many 
commenters applaud this concept. In 
particular, CBEMA carried this a step 
further. 20 CBEMA noted that the record 
of commercial daja processing 
equipment in terms of electromagnetic 
interference has been outstanding, and 
because of this outstanding record, 
imposition of a detailed and stringent 
regulatory scheme for commercial data 
processing equipment would be 
inapporpriate. Any interference 
problems associated with commercial 
data processing equipment could be 
eliminated, according to CBEMA, by the 
imposition of a requirement that when 
such products cause interference with a 
radio service, the operator of the 
offending device must take steps to 
eliminate such interference. 21 GTESC 
and American Telephone and Telegraph 
(AT&T) supported this viewpoint. 

27. Nonetheless, in the event the 
Commission considers rules necessary 
to protect radio communications, 
CBEMA submitted alternative proposals 
with respect to Electronic Data 
Processing and Office Equipment (EDP/ 
OE) and specific comments concerning 
the technical and marketing issues 
raised by the Notice as they would 
effect such equipment. CBEMA stated 
further. 

Such comments can form the basis for EMI, 
regulation which achieves the Commission’s 
objectives while holding to a minimum the 
burden placed upon manufacturers and users 
of commercial data processing equipment 33 

28. The fact that CBEMA submitted a 
detailed report on the interference 


*° CBEMA is the Computer Business Equipment 
Manufacturers Association, a trade association 
representing many of the larger data processing and 
office equipment manufacturers. 

s ‘ CBEMA comments. June 18,1977, pages 5 to 8. 
“CBEMA comments. June 16,1977, page 8. 
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capability of commerical data 
processing equipment indicates that it 
acknowledges that such equipment 
should be designed to meet reasonable 
limits to minimize the interference 
potential of such equipment. The 
CBEMA report, designated CBEMA/ 
ESC5/77/29, in our opinion, achieves 
this objective for the most part for 
commercial computers. We are, 
therefore, relaxing the proposed rules 
and adopting most of CBEMA’s 
recommendations with respect to 
commercial computing equipment. As 
discussed in paragraphs 8 and 9 above, 
computers are separated into two 
categories—Class A computing devices 
governing commercial computing 
equipment and Class B computing 
devices governing the computing 
equipment widely distributed to the 
general public. See paragraphs 63-72 
inclusive for a more detailed discussion 
of the classification of computing 
equipment. 

29. The Commission in the Notice of 
Proposed Rule Making in this 
proceeding proposed certification of 
certain restricted radiation devices 
which we considered to have a high 
potential for causing interference to 
radio communications. 23 These devices 
were electronic games, RF power 
supplies and any RF device used for 
communications, exclusive of 
transmitters. A number of commenters 
objected to certification of RF power 
supplies and RF devices used for 
communication, particularly for those 
devices used in industrial plants and 
commercial installations. GE and NEMA 
make the point that equipment used in 
manufacturing plants is not likely to 
cause interference because it is located 
within the plant and is commonly 
isolated by the size of the plant facility. 
Also factory buildings provide some 
shielding. Thus the Commission can 
expect few complaints of interference 
from restricted radiation devices 
therein. 24 

30. Lambda, CBEMA, Mr. King, and 
others point out that an RF power 
supply is an integral part of many 
computing devices. They point out 
further that RF supplies are custom 
made by or for the company that 
manufactures the complete device. Since 


« Certification Is one of the Commission's three 
equipment authorize lions. It requires the 
manufacturer to submit a report of measurement 
along with an application demonstrating the 
equipment is capable of complying with the 
applicable technical specifications. If acceptable, 
the applicant receives a grant of certification, after 
which be can legally market the approved device in 
the USA. The rules dealing with our equipment 
authorization program are in Subparts I. J. and K of 
Part 2 of FCC Rules. 

u CE comments, August 20.1976. page 6. 


the Commission did not propose 
certification for most restricted radiation 
devices, they request that this be made 
clear in the final rules. 25 Other 
commenters point to the administrative 
burden and delays in meeting 
production schedules as reason for not 
adopting certification. TI suggested a 
verification procedure instead of 
certification by the Commission. 26 

31. We agree in part with the above 
comments. Certification will only be 
required for those devices which the 
Commission haaodentified as having a 
significant potential for causing 
interference. Accordingly, we are 
requiring certification only for electronic 
games, personal computers and video 
sources to a TV Interface device. For all 
other computing devices, the 
manufacturer is responsible for verifying 
compliance before marketing. The three 
categories of devices will be subject to 
the marketing restrictions of § 2.803, 
whereas the other categories of 
computing devices are subject only to 
the restrictions of § 2.805. Other devices 
may be added to the certification list, if 
verification by the manufacturer does 
not adequately control the interference 
potential of a particular type of 
computing device. 

32. In a similar vein, CBEMA, 
supported by AT&T and the 
Communications Division of the 
Electronics Industries Association (EIA- 
CD) in their reply comments, cautioned 
against the rigid application of § 2.805 of 
the Commission’s rules to large 
computers. 27 Simply stated, § 2.805 
proscribes the marketing (shipment, 
sale, etc.) of equipment, 28 until it 
complies with the applicable technical 
requirements. CBEMA points out that 
complex systems, such as large 
computers, may require lengthy 
development, and that time is saved if 
manufacturers and potential customers 
give and take suggestions about the 
product as it is developed. They are 
concerned that the rigid application of 

| 2.805 to large computers might prohibit 
such give and take. Rather than 
unnecessarily and unreasonably 
disrupting present business practices, 
CBEMA urges the Commission to * * * 

Exercise its discretionary authority to 
apply basic marketing requirements in a way 
which takes in accounl the particular 
characteristics of the EDP/OE field. This 
would be accomplished by imposing an 


"CBEMA comments. June 16.1977, page 12. 

*" TI comments, August 20.1976, page 5. 

M CBEMA comments. June 16,1977. pages 13-21. 

** As used in Purt 15. marketing shall include sale 
or lease, offer for sale or lease, advertising for sale 
or lease, the import or shipment or other distribution 
for the purpose of sale or lease or offer for sale or 
lease. 


obligation upon the manufacturer providing 
that upon delivery or installation of EDP/OE 
equipment the equipment must meet 
applicable requirements and that the 
manufacturer would be under obligation to 
demonstrate this would be the case in the 
event of any question whether this was the 
case. 29 

33. We concur with CBEMA, AT&T, 
and EIA-CD that the marketing rules, 
specifically § 2.805 are not intended to 
disrupt or hamper business operation, 
but to insure that equipment subject to 
FCC technical specifications does in fact 
comply with those specifications before 
it is placed into operation. § 2.805 is 
accordingly revised to reflect this. 

34. In Paragraphs 11 and 12 of the 
Notice, the Commission stated it was 
proposing to exempt carrier current 
systems operated by public utilities. GE, 
NEMA, and several others applauded 
this proposal. They suggested that this 
exemption of the technical and 
certification requirements be extended 
to other devices owned and operated by 
public utilities many of which fall within 
the scope of this Report & Order. For 
example, GE points out that * * * 

Electronic controls are taking the place of 
mechanical control for steam turbines which 
drive generators in power plants. Some utilize 
digital techniques and thus are among the 
equipments which the Commission proposes 
to regulate. 50 

35. GE, LAMBDA, and NEMA 31 also 
request exclusion for equipment 
designed for the Department of Defense 
or the National Aeronautics and Space 
Administration for use in connection 
with defense or space programs. 32 
NEMA adds industrial, commercial, and 
transportation equipment to the list of 
equipment for which they believe an 
exclusion is justifiable. 

36. Although we are not considering 
the provision to exempt carrier current 
systems operated by public utilities, it is 
appropriate to consider the above 
comments since they refer to equipment 
which will be regulated by the rules 
adopted herein. The electronic controls 
mentioned by GE fall into our category 
of Class A computing devices. While 
these equipments will not require 
certification, we do not believe 
exemption from compliance with 
technical standards is justified. 
Reasonable limits, such as those 
proposed by ANSI/C63 33 and CBEMA, 


"CBEMA comments, June 16,1977. pages 20-21. 
“CE comments, Juno 20.1976. page 5. 

11 GE comments, June 20.1976. page 9. 

"NEMA is the National Electrical Manufacturers 
Association, an association of manufacturers and 
users of many types of electronic equipment. 

“ ANS1/C03 is the Radio Electrical Coordinating 
Committee. C-63. of the American National 
Standards Institute. It is charged with establishing 
Footnotes continued on next page 
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have a sound technical basis and are 
considered appropriate in business 
installations. Equipments made for and 
marketed to the United States 
Government are specifically exempt 
from FCC Rules pursuant to the 
exemption in § 2.807(d) of our marketing 
rules. 

37. In the Notice in this proceeding, 
we had proposed that a device subject 
to certification be labeled in accordance 
with proposed § 15.132. In addition to 
carrying a unique FCC identifier and 
name, it was proposed that the 
identification plate also carry the 
following statement: 

“This device complies with FCC Rules of 
Part 15. Operation of this device is subject to 
the following two conditions: (1) This device 
may not cause harmful interference. (2) This 
device must accept any interference that may 
cause undesired operation.” 

38. EIA-CEG 34 and GTESC object to 
the use of the term “harmful 
interference** on the label. 35 GTESC 
contends that while the meaning of 
“harmful interference" is well 
recognized by the manufacturing 
industry, the general public might 
construe this term to imply that the 
interference is physically harmful. 36 To 
avoid this problem, GTESC suggests that 
the word objeotable be used wherever 
appropriate in the regulations rather 
than “harmful’’. EIA-CEG prefers the 
statement: “this device may not cause 
interference as defined in 5 15.4(b) of 
FCC Rules." GTESC also points to the 
fact that the labeling requirement is not 
consistent with the Commission 
proposal in Docket 20790 for a single 
system of identification for RF 
Devices. 37 

39. On the same subject, TI expressed 
a concern that the limited space 
available on many devices would make 
it impossible to comply with the 
proposed § 15.132. Independent of space 
limitations on equipment, they point to 
the fact that labeling is costly and such 
costs have to be passed on to 
consumers. Alternatively, TI suggests 
that labels could be printed for inclusion 


Footnotes continued from last page 
voluntary standards in the general areas of 
electromagnetic compatibility. Members of the 
committee are technical experts from government 
and industry. 

54 Consumers Electronics Croup of the Electronic 
Industry Association. 

“Harmful interference is defined in $ 15.4(b) and 
reads as follows: Any emission, radiation or 
induction which endangers the functioning of a 
radionavigation service or of other safety services 
or seriously degrades, obstructs or repeatedly 
interrupts a radio communication service operating 
in accordance with this chapter. 

“E1A/CEG comments. August 23.1976. page 2. 
GTESC comments. August 24,1976, page 10. 

“The Commission adopted a Report & Order in 
Docket 20790 on February 28,1979* *. 44 FR 17175. 


in or on the device packaging, rather 
than affixing labels on devices. 30 

40. The Commission has given the 
question of labelling and equipment 
compliance considerable thought. To 
insure compliance with the appropriate 
limit the Commission might have 
required certification of all computing 
devices. This option, however, places 
additional burdens on both the 
Commission and manufacturers in 
preparing and reviewing test data. In 
lieu of certification for all computers, the 
Commission is adopting a requirement 
that a commercial computer have a label 
that it complies with the limits for a 
Class A computing device, that 
operation of the computer in a 
residential environment may cause 
interference to radio and TV reception 
and that if interference does occur the 
user is required to correct the 
interference. A Class B computing 
device, except those requiring 
certification, does not require a label. 
Computers subject to certification shall 
be labelled pursuant to the recently 
adopted labelling requirement in § 2.925. 

41. In addition to a label, the 
maintenance or instruction manual for 
each computing device shall include 
some educational information to help 
the consumer in case interference does 
occur. It is anticipated that this two step 
labelling and educational approach will 
help the user in recognizing the 
interference potential of computers so 
that it can be avoided without the need 
of tighter limits or certification for such 
equipment. For labels used on consumer 
computing products, the term harmful 
interference has been avoided to satisfy 
the concerns of GTESC and EIA-CEG 
about misconstruing the term “harmful". 

42. GE. NEMA. and ANSI-C63 
requested the Commission to delay this 
proceeding at least one year to allow 
ANSI-C63 time to complete its work on 
developing methods of measurement of 
emissions and instrumentation for that 
purpose. The Commission staff has been 
following the work of C63 and is taking 
special note of two recent standards 
published by ANSI. 39 Both standards 
have been considered and used in this 
proceeding, as noted below. 

43. A related problem to the delay in 
this proceeding has to do with the date 
the rules adopted herein become 
effective. In Paragraph 23 of the Notice. 


**TT$ comments, August 20,1976. page 7. 

* Draft American National Standard C63.12 
Recommended Practice on Procedures for Control of 
System Electromagnetic Compatibility, dated June 
20.1979. American National Standard C63.2: Both 
standards are available from: Standards 

Department. The Institute of Electrical and 
Electronic Engineers. 345 East 47th St., New York, 
NY 10017. 


the Commission proposed that the rules 
for certification would become effective 
six months after adoption. TI states that 

• t * 

The period of six months is not sufficiently 
adequate to permit redesign for certain kinds 
of existing products such as data processing 
equipment. 40 

TI goes on to say that as much as 18 
months may be required to accomplish 
redesign of computing equipment and 
that the Commission should provide an 
implementation schedule which takes 
into account the difficulty associated 
with various equipment in meeting the 
radiation requirements and in obtaining 
certification. Similarly, Collins Division 
of Rockwell International Corporation 
(Collins) proposes that certification of 
large and complex modem message 
processing equipments should not 
become effective for at least two years 
after the rules become effective. 41 

44. CBEMA believes that the 
implementation can and should be done 
in a manner that would permit 
companies to meet their responsibilities 
without having to risk unnecessarily 
prohibitive cost burdens or competitive 
disadvantages because, by 
happenstance, the rule change catches 
them at a particular point in a product 
line life cycle. To meet this objective, 
CBEMA proposes the following 
implementation schedule: 

(a) New EDP/OE product types first 
delivered two years after the release by the 
Commission of applicable EMI rules must 
meet the new regulations: 

(b) Any EDP/OE equipment manufactured 
seven years after the release of the 
Commission’s order must meet the new 
regulations. 41 

45. Considering the pros and cons of 
implementing these rules, the 
Commission is relaxing the proposal so 
that rules become effective nine months 
after adoption—i.e. July 1,1980. The 
interference problem of home computers 
is escalating as indicated in paragraphs 
10 to 18 above, and unless the 
Commission acts expediously to head 
off the problem, we may be faced with 
an intolerable interference problem 
similar to CB interference problems of 
several years ago. Moreover, the 
industry, both commercial EDP/OE 
equipment manufacturers and to a lesser 
extent the personal computer 
manufacturers have been aware since at 
least 1976 that the Commission was 
contemplating rules to control the 
interference potential of any device that 
generates radio frequency energy 
including computers, electronic games, 


"TI's comments, June 20.1976. page 9. 

41 Collins’ comments, August 23.1976. page 4. 
41 CBEMA comments, June 16,1977, page 23. 
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etc. Apple Computer Co. (Apple) makes 
this clear in the comments they filed on 
April 4.1979. 43 

46. In addition, manufacturers of both 
commercial EDP/OE equipment and 
personal computers have been aware of 
the Commission's concern with the 
interference caused by personal 
computers since the beginning of this 
year, when it became known that the 
Commission was measuring six personal 
computers. 44 This points to the fact that 
manufacturers have had time to at least 
start initial design changes to reduce 
emanations from computers. If prudent 
manufacturers used the nine months 
from the beginning of this year and the 
nine months after the adoption of these 
rules, they have the required time period 
TI. Collins, and Tandy Corp. are 
seeking. 45 

47. Also, we can assume 
manufacturers of larger EDP/OE 
equipment, most of whom are 
represented by CBEMA, to already be 
complying with the technical 
recommendations in their report, 
CBEMA/ESC5/77/29. 48 Accordingly. the 
nine month lead time should not be a 
hardship for these manufacturers since 
we are adopting most of the technical 
recommendations in that report. For the 
above reasons, the Commission deems 
that it is in the public interest to require 
compliance within nine months after 
adoption of the attached rules. The 
Commission will accept petitions for 
waiver of this requirement in special 
hardship cases. Should we decide to 
grant a waiver, we will, at a minimum, 
require any computer sold under the 
waiver to bear a label as follows: 

'This equipment is marketed pursuant to a 
waiver of FCC Rules Part 15 Subpart J. 
Operation of this computer in a residential 
area is likely to cause objectionable 
interference to radio and TV reception, 
because it emits more radio frequency energy 
than the FCC Rules allow. If interference 
occurs, the user will be required to take all 
steps necessary to correct the interference.** 

This should not be taken as an 
indication that any waivers will be 
granted, however. Each petition for 
waiver will be judged on its individual 
merits. 

48. As discussed above, a number of 
the commenters, CORCOM, GE. NEMA, 
ANSI. CBEMA. AT&T, Collins, Mr. King 

43 See paragraph 20. above. 

44 See footnote 8, above. 

46 Tandy Corp.. maker of the Radio Shack. TRS-80 
personal computer, through its attorneys, requested 
an 18 month lead time in an ex parte contact on 
August 23.1979. 

••Limits and Methods of Measurement of 
Electromagnetic Emanations from Electronic Data 
Processing and Office Equipment. CBEMA/ESC5/ 
77/29 submitted with additional filing on June 18, 
1977 as a comment in Docket 20780. 


and TI criticized the limits as being too 
stringent, partic&larly for devices that 
are manufactured for and operated in 
industrial and commercial environments 
where the potential for causing 
interference is much less than it would 
be for a device manufactured for and 
sold to the general public for operation 
in the home. The Commission had 
anticipated that the proposed limits 
might be too restrictive for large 
commercial data processing equipment 
and office equipment (EDP/OE) and in 
paragraphs 18 to 29 of the Notice and 
had specifically invited the 
manufacturers of such equipment to 
submit an alternative proposal. It should 
be emphasized, however, that the 
discussion about commercial EDP/OE 
equipment did not, in any way. restrict 
this proceeding to commercial 
equipment only, as noted above. 

49. In lieu of the proposed limits, 
CBEMA, AT&T and ANSI/C63. 
recommended slightly higher radiation 
limits based on using a separation 
distance of 30 meters. 47 AT&T proposed 
a radiated limit of 300 pV/m at 3 meters 
over the frequency range of 16 to 1000 
MHz. ANSI/C63 in a draft American 
National Standard—C63.12. released for 
limited use on June 20,1979 48 
established guide lines for setting 
emanation and susceptibility limits to 
assure system compatibility. The 
radiated limit recommended on page 13 
of the draft standard is 30 p,V/m at 30 
meters, which is essentially the same as 
the AT&T proposal when extrapolated 
on the basis of inverse distance. 

50. CBEMA, although opposed to the 
Commission adopting any limits, 
nevertheless suggested as alternatives 
to the Commission's proposed limits, 
narrowband and broadband limits 
derived from its Report, CBEMA/ESC5/ 
77/29. According to CBEMA, these limits 

(1) Can be expected to provide more than 
adequate protection to domestic 
communication services, 

(2) Are based on a firm technical rationale 
using a very conservative modelling 
approach, and 

(3) Are supported by an extensive 
empirical and experimental data base. 4 * 

CBEMA also stressed that: 

444 while we believe that 
electromagnetic control regulations for this 
category of equipment are unnecessary, if 
such regulations are to be applied to 
commercial EDP/OE products, those 
regulations should be acceptable on a 
worldwide basis. Worldwide compatibility is 


41 Separation distance (sometimes called 
protection distance) is the distance between the 
interfering source and the device receiving the 
interference. 

♦•See footnote 39. 

44 CBEMA comments, June 18.1977, page 28. 


desirable, not only from a technical 
viewpoint but also for reasons of 
international comity. There are. in addition, 
economic considerations inasmuch as it is 
costly to comply with different, inconsistent 
standards using different measurement 
techniques and different kinds of 
measurement equipment. CBEMA members, 
engaged significantly in overseas business, 
favor uniform, worldwide EMI regulations so 
long as they are technically and economically 
reasonable. 40 

51. The Commission understands that 
the report developed by CBEMA has 
been submitted by US National 
Committee for the IEC (under the 
auspices of ANSI) to CISPR 51 where it is 
being used as the basis for developing 
international recommendations for such 
equipment. We commend such efforts. 
Moreover, we have reviewed the Report 
carefully and have decided that with 
certain exceptions, the limits 
recommended by CBEMA in the Report, 
which represents a relaxation of the 
limits proposed in the Notice, represents 
a major step in controlling the 
interference potential of data processing 
equipment operated in commercial, 
business, and manufacturing locations. 
In view of the fact that industry is 
supporting a relaxed limit for 
commercial computing equipment, that it 
has a strong technical basis, that it is 
being actively recommended and 
supported by U.S. industry for adoption 
on an international basis, the 
Commission is adopting most of the 
recommendation in the Report with a 
few minor exceptions. The limits and 
definition for commercial computing 
equipment are in Appendix B, attached. 
With the exception of a tightening at the 
higher frequencies, the limits for 
commercial equipment, which we have 
defined as Class A computing devices, 
are essentially the same as those 
recommended by ANSI/C63 and AT&T. 

52. While we concur that the limits 
proposed by CBEMA may be 
satisfactory for controlling the 
interference potential of commercial 
computing, we do not consider those 
limits adequate for controlling 
interference from personal computers 


50 CBEMA comments, dated June 16.1977. pages 3 
and 4. 

41 CISPR is the acronym for Comite International 
Special des Perturbations Radioelectrique 
(International Special Committee on Radio 
Interference). CISPR has adopted a number of 
recommendations for controlling interference from a 
number of electrical and electronic products. 
Recommendations adopted by CISPR are not 
mandatory by themselves, but a number of 
administrations have adopted the CISPR 
recommendations as their national law for such 
equipment. For example, a number of CISPR 
recommendations have been adopted by the 
European Economic Community (EEC) and have, in 
effect, become the law for all EEC signatories. 
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and similar electronic equipment 
operated in a residential area. In the 
home, the TV and AM/FM broadcast 
receivers are the most susceptible to 
interference from a computing device. 
For protection of radio and TV reception 
in the home, the Commission is adhering 
to the radiation limits proposed in the 
Notice with some relaxation at the 
higher frequencies. 

53. The technical rationale for these 
limits is given in Appendix C, attached. 

It uses the same approach as that used 
by CBEMA in its Report. However, 
instead of using a separation distance of 
30 meters, we are assuming that the 
home computing device is at least 10 
meters from the receiver. The separation 
distance is a basis parameter in 
computing tolerable levels of signal that 
may be radiated by a computer. 

54. We are most interested in 
protecting an individual who is receiving 
interference from his neighbor’s 
computer. To a lesser extent, we are 
concerned about devices in the same 
household. In a household, the 
homeowner or apartment dweller can 
choose which device he wants to 
operate. For example, if a second TV set 
in the same house is receiving 
interference from a computing device in 
an adjacent room, there are a number of 
steps he can take to remedy or minimize 
the problem, or as a last option, he can 
always choose which is most important 
to operate—the TV set or the computing 
device. One of the First and easiest 
corrective steps he can take is to move 
the two pieces of equipment further 
apart. Another step is to reorientate the 
receiving antenna. Since there is a 
lobing effect associated with all 
antennas, by reorientating the antenna 
he can reduce the interfering signal 
picked up by the antenna. Reorientation 
of the equipment is another easy 
remedy, since radiated emanations from 
most electronic equipment is directional. 
These simple corrective steps can help 
correct such interference problems in 
most households. On the other hand, 
these remedies may not work when a 
second party is receiving the 
interference. 

55. Assuming a separation distance of 
10 meters, our analysis (as given in 
Appendix C) shows that the minimum 
limit necessary for protection of TV 
reception from a computing device 
operated in an adjacent household is 
essentially the limit that had been 
proposed in § 15.13(b)—100 pV/m at 3 
meters. The Commission recognizes, of 
course, that there will be instances 
when the separation distance is less 
than 10 meters. In many such cases, we 
anticipate there will be mitigating 


circumstances which will counteract the 
shorter separation distance, such as 
greater attenuation due to additional 
walls between the computer and the TV 
receiver. We also anticipate that, in 
many cases, the orientation of the TV 
receiver with respect to the computer 
will help reduce pickup of the undesired 
computer signal. Because of the 
extensive objections to limits for 
radiated emanations below 30 MHz, and 
because of the fact line conducted limits 
are considered effective for protecting 
communications up to 30 MHz, the 100 
pV/m limit adopted herein only covers 
the frequency range of 30-1000 MHz. If 
additional information comes to our 
attention that limits are needed to 
protect radio communications below 30 
MHz, a separate proceeding will be 
instituted for that purpose. 

56. Proposed § 15.13(c) in our Notice 
was intended to limit the amount of RF 
energy conducted from the restricted 
radiation device back into the public 
utility electric power network to 1000 
pV from 100 to 450 kHz, 200 pV from 450 
to 1600 kHz and 100 pV over the 
frequency range 1.6 to 30 MHz. Several 
commenters urged the Commission to 
relax these limits. Others questioned the 
need for conducted limits below 450 
kHz. CBEMA and TI recommended 
separate limits for commercial and 
consumer computing equipment. A 
review of the conducted interference 
problem indicated additional 
investigations are required. For the time 
being, the Commission is adopting the 
narrowband conducted limits proposed 
by CBEMA for commercial equipment. 
For consumer equipment, we are 
adopting a limit of 250 pV over the 
frequency range of 0.45 to 30 MHz. 

Limits for broadband conducted 
emanations as well as the test 
procedures using the relatively new line 
impedance stabilization network (LISN) 
of 50 ohm/50 pH will be the subject of a 
new Notice of Proposed Rule Making to 
be released shortly. During the 
pendency of the proceeding for test 
procedures and broadband conducted 
limits, measurements may be made 
using the test procedures in the new 
NPRM in the interim. It is anticipated 
that the new proceeding should be 
Finalized before July 1,1980. 

57. Almost all the parties filing 
comments in this proceeding called 
attention to the lack of test procedures 
in the Notice of Proposed Rule Making. 
CBEMA went as for to include test 
procedures in their report. CBEMA/ 
ESC5/77/29 with the recommendation 
that the test procedures be used by the 
Commission as the basis for determining 
compliance with the limits 


recommended in the report. Mr. King 
and EIA-J supported the adoption of 
CISPR test methods by the Commission. 
Alternatively, Mr. King supports the test 
procedures recommended by the 
Commission in the Second Notice of 
Proposed Rule Making in Docket 20718 
for ISM equipment, 52 which are based 
on CISPR recommendations to a large 
extent. The Commission agrees with the 
comment that the test procedures ought 
to be published, even though most of the 
test procedures are well known and 
have been used for years. We also 
support international acceptance of 
standards, whenever possible. 

58. Several of the commenters, 
principally ANSI/C63, GE, NEMA, 
raised questions as to which network 
should be used in measuring conducted 
emanations from the equipment under 
test back into the public utility power 
network. Internationally, a 50 ohm/50 
pH line impedance stabilization 
network (LISN) is beginning to have 
wide acceptance. This is supported 
nationally by ANSI/C63. It is also the 
network that is proposed by the 
Commission in Docket 20718. On the 
other hand. IEEE Standard 213 53 which 
has been accepted by the Commission 
for a number of years as a measurement 
standard for line conducted 
measurements, calls for a 50 ohm/5 pH 
network. Above 2 MHz there is no 
difference in the measured emanations 
using either network. At approximately 
500 kHz. the IEEE 50D/5 pH USN gives 
results that are approximate 6 dB more 
stringent than the new network. This 6 
dB is more than offset by 8 dB relaxation 
across the entire frequency band 0.45 to 
30 MHz. For these reasons, the 50H/50 
pH LISN will be proposed in the 
forthcoming Notice of Proposed Rule 
Making mentioned in paragraph 56, 
above. 

59. A number of the commenters. EIA- 
J. ANSI/C63, NEMA, GE. Corcom object 
to the Commission's proposal in 

§ 15.143(e) of the Notice to require 
testing without a ground, equipment 
which is normally grounded. All Five 
commenters claim that such testing of 
equipment that normally is grounded is 
inappropriate for many devices, 
especially for those used in industrial 
plants. Grounding of industrial 
equipment, says GE, is required by 


52 Second Notice of Proposed Rule Making. FCC 
Docket No. 20718. In the matter of overall revision 
of Part 18 governing Industrial. Scientific, and 
Medical Equipment: Adopted January 18.1979. 
Released January 29,1979. FCC 79-29, 44 FR 9771. 

“Institute of Electrical and Electronic Engineers 
Standard 213 (formally 61 IRE 2751) for conducted 
interference measurements from frequency 
modulated and television broadcast receivers in the 
range 300 kHz to 25 MHz. 
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manufacturer’s instructions and by the 
electrical codes of the Occupational 
Safety and Health Administration and 
by many other jurisdictions. 54 We 
accede to the comments and are 
withdrawing our proposal to require 
testing without a ground of equipment 
which is normally grounded. 

60. With respect to the test site. TI 
recommended that the Commission 
permit measurements to be made in a 
shielded room for frequencies below 20 
MHz where the radiation from a given 
device under test can be determined 
with accuracy. In addition. TI 
recommends that measurement above 
100 MHz should be allowed in a suitable 
RF anechoic chamber. Nothing is said 
by TI with respect to the test site for 
measurement between 20 and 100 MHz. 

61. We have already pointed out that 
we are not requiring radiated 
measurements below 30 MHz. While the 
Commission recognizes the advantage of 
making measurements in a shielded 
enclosure, we also recognize that large 
errors can arise due to the creation of 
standing waves due to reflections from 
the walls of the enclosure. We must, 
therefore, insist that radiated 
measurements be made at an open field 
test site which has been tested and 
found suitable for these type of 
measurements. The basic criterion for 
measuring radiated emanations is that 
the same results can be obtained if 
measured at another location. Therefore, 
we will accept measurements at other 
locations, provided the persons making 
the measurements can make a positive 
showing that the results are 
correlateable to those made in an open 
field. It should be stressed that the limits 
adopted herein are based on 
measurements of radiated emanations 
made under open field test conditions, 
such as those proposed In FCC Docket 
21371. 65 

62. In general, the measurement 
procedures will follow the methods in 
Section X of the CBEMA Report, 
CBEMA/ESC5/77/29. Briefly, 
measurements shall be made in an open 
field or on a test site that produces 
results that are correlateable to open 
field test results. Measurements shall be 
made with a spectrum analyzer using a 
dipole antenna. Alternatively, 
measurement may be made with the 
instrumentation recommended by CISPR 
in their publications 1,2, and 3 when 
significant broadband emissions are 


M GE comments. August 20.1976. page 13. 

“FCC Docket No. 21371: In the matter of 
Amendment of Pari 2 to require a description of 
measurement facilities used in the equipment 
authorization program and to make other changes. 
Notice of Proposed Rule Making adopted August 24, 
1977. Issued September 6.1977; 42 FR 45342. 


observed emanating from the computer. 
Measurements shall be made around the 
device under test, rotating search 
antenna and varying its height to search 
for maximum emissions. Line conducted 
measurements shall be made with 50H/ 
50 fiH LISN. In view of the fact most 
parties have not had an opportunity to 
comment on the test procedures, the 
Commission will institute a new 
proceeding to obtain comments on the 
test procedures for computers. As 
indicated in paragraph 56 above, it is 
anticipated that the test procedures will 
be adopted before July 1,1980. Until 
then, the proposed test procedures may 
be used. 

Discussion of ClassiLnations for 
Computing Equipment 

63. The electromagnetic spectrum is a 
resource that can be used in many ways; 
not all of these uses are compatible. 
Interference results if two or more users 
attempt incompatible uses of a portion 
of the spectrum. Operating computing 
devices and receiving television or radio 
signals can be incompatible uses of the 
spectrum, just as raising a crop of corn 
and grazing cattle are incompatible uses 
of the same plot of land. The economic 
issue in each case is how the resource 
should be used, given that it cannot be 
simultaneously used in incompatible 
ways. 66 

64. The criterion of economic 
efficiency suggests that resources should 
be used in the most valuable way, the 
way that yields the greatest benefits. In 
the case of a plot of land this usually is 
easy to achieve. The owner of the land 
has an incentive to use the land in the 
way that offers the greatest profit return, 
and if the owner fails to choose the best 
use someone else will be able to 
purchase the land and use it in its most 
valuable and profitable use. A similar 
solution is not available in the case of 
interfering uses of the spectrum. Usually 
it will be prohibitively difficult for the 
competing users of the spectrum to 
identify each other and to arrange 
private transactions which resolve 
whose is the most valuable use of the 
spectrum. A further difficulty is that if 
interfering use of computing devices 
grows, that would be, in effect, an 
uncompensated appropriation of the 
spectrum from the previous users with 
whom the computing devices interfere. 

65. In the absence of a reasonable 
prospect of a satisfactory private 
mediation between the incompatible, 
interfering uses of the spectrum, we are 


“For an analysis of the problem of incompatible 
uses of property see Richard Posner. Economic 
Analysis of Law (Boston: Little. Brown and Co.. 2nd 
ed., 1977). esp. Chapter 3. 


adopting minimal regulations which we 
consider necessary to control potential 
interference from computing equipment. 
The regulations are not intended to 
control interference of computing 
devices with other equipment owned by 
the same person. In this situation the 
competing uses of the spectrum are 
under the control of the same person, 
and private resolution of the conflict is 
possible. 

66. Two criteria have guided our 
design of regulations to control other 
cases of interference from computing 
devices. First, we wish to resolve 
conflicts between users of the spectrum 
in favor of the most valuable uses, 
insofar as possible. Second, we 
recognize that enforcing and 
administering regulations is costly, and 
wish to keep this cost as low as possible 
without unduly compromising the 
objectives of the regulation. 

67. We believe that in most cases 
interfering radiation from computing 
devices is a less valuable use of 
spectrum than the radio and television 
services that would be interfered with. 
Therefore, we consider it appropriate 
that our regulations deny to computing 
devices an interfering use of the 
spectrum (except where the interference 
is to other equipment of the computer 
owner). We have made this judgment by 
comparing the benefits of allowing 
current uses of spectrum to continue 
without interference from computing 
equipment with the costs of denying 
interfering use of the spectrum to 
computers. 

68. The benefits consumers derive 
from current uses of the spectrum are 
considerable. While the precise size of 
the benefits is difficult to measure it is 
clear that the benefits of television 
viewing and radio services—both 
services with which computers can 
interfere—are substantial. We believe 
the cost of denying interfering use of the 
spectrum to computers would be 
smaller. This will not impose the 
significant cost of the loss of the 
services of these computing devices. 
Most of their use of the spectrum is 
incidental to their function and could be 
avoided without eliminating their 
services. The cost of preventing 
interference is the increase in cost 
necessary to redesign and manufacture 
computing devices that would not cause 
interference. We expect that much of 
this cost will be initial design costs 
rather than continuing material or 
manufacturing costa. Consequently, the 
increase in average unit cost necessary 
to limit interference will be small for 
large production runs. This expectation 
is partly supported by the results of our 
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laboratory tests of personal computers, 
which found that several personal 
computers now on the market 
substantially exceed even the Class A 
emission limits, while others selling in 
approximately the same price range 
appear to comply with the more 
stringent Class B standards. 57 In 
addition, we expect that design lessons 
learned in avoiding RF radiation in one 
device or model will be partly 
applicable to later designs, further 
limiting the cost of reducing 
interference. To the extent that the cost 
of reducing interfering RF radiation is 
made up of initial design costs, rather 
than continuing manufacturing costs, the 
total costs to society of avoiding 
interference will mount up more slowly 
as the total number of units produced 
increases. 

69. To avoid interference from 
computers it is not necessary to 
completely eliminate RF radiation from 
computers, but only to eliminate that RF 
radiation that is causing interference. 
Whether the strength and frequencies of 
RF radiation from a computer cause 
interference in a particular application 
will depend on such factors as the other 
equipment in use, its proximity, and 
what lies between the computer and 
other equipment. To tailor regulations 
on allowable radiation to every 
circumstance, however, would impose 
prohibitive costs of administering and 
enforcing the regulations. In it 
regulations the Commission has steered 
a middle course. We have defined Class 
A and Class B equipment in a way 
which recognizes broad differences in 
the circumstances in which computers 
are used. This allows us to provide 
protection from interference while 
limiting both the costs of producing 
computing equipment which does not 
interfere and the costs of administering 
and enforcing the regulations. 

70. It is impossible to capture perfectly 
the diversity of environments by 
dividing them into two classes. 
Nonetheless we believe that computers 
in a “commercial, industrial, or business 
environment” (Class A) can emit more 
RF radiation without causing 
interference than computers in a “home 
or residential environment” (Class B). 
Analyses simulating these two 
environments have been used to 
establish the radiation limits for Class A 
and Class B. 58 

71. We recognize that in some 
residential environments a device 
placed in Class B by our definitions 
might exceed these strict limits on 


47 See footnote 9. above. 

**See paragraphs 49-53 above and Appendix G 

attached. 


radiation and yet not cause interference. 
Nonetheless, we do not think it 
appropriate to subdivide Class B or to 
set higher limits on radiation for Class B 
equipment. The definition of Class B has 
been chosen to identify that equipment 
which will be used primarily in a 
residential environment or in large 
numbers of residential units. We believe 
that higher limits on radiation for this 
entire class of equipment would result in 
a substantial amount of interference 
which would be costly to correct. Nor do 
we think it appropriate to differentiate 
among this class of equipment. It would 
be difficult and costly to distinguish the 
many uses where this equipment would 
cause interference from those uses 
where it would cause little interference. 
On the other hand, the incremental cost 
of requiring all devices in this class to 
conform to the lower limits is likely to 
be small. As we argued above, much of 
the costs of limiting radiation is likely to 
be initial design costs. Once the device 
has been designed to meet Class B 
limits, we anticipate small additional 
cost9 of requiring all rather than some of 
these devices to meet the Class B limits. 

72. We also recognize that some 
computing devices that are not widely 
marketed to the general public or 
intended for use by the general public, 
and therefore are classified as Class A 
devices, nonetheless will be used in a 
residential environment. The definitions 
of Class A and Class B devices insure 
such instances will be exceptions. The 
requirement of a label warning that a 
Class A device is likely to cause 
interference in a residential 
environment and that the user would be 
liable for correcting that interference 
should further limit interference 
problems. We believe these 
requirements represent an appropriate 
balancing of costs. Tighter limits on 
radiation from Class A equipment or on 
its use either would impose costs on 
commercial users incommensurate with 
the minimal amount of interference 
avoided, or would unnecessarily restrict 
the options of a few home users and 
involve the Commission in excessive 
enforcement costs. Note, however, that 
we retain ample authority under our 
rules to mandate compliance with Class 
B standards for any device, regardless of 
its intended purpose, which achieves 
widespread deployment in the 
residential environment or creates a 
large number of interference cases. 

Summary and Conclusions 

73. The procedures for measuring a 
Class A or Class B computing device are 
being proposed in a separate rule 
making proceeding to be initiated very 
shortly. Pending the outcome of that 


proceeding, the test procedures 
proposed in that proceeding may be 
used on interim basis. Test procedures 
when adopted will be incorporated in 
Subpart I of Part 15. 59 

74. Most computing devices will not 
be subject to an FCC equipment 
authorization. Only devices which have 
a high potential for causing harmful 
interference will require FCC 
certification. At this time, FCC 
certification will be required only for 
electronic games, personal computers 
and any video signal source designed to 
be attached to a TV Interface device. All 
other computing equipment is required 
to comply with the technical 
specifications, either Class A or B as 
appropriate, before it can be legally 
marketed. We have also added a 
proviso to § 2.805 to allow certain Class 
A computing equipment to be installed 
prior to testing for compliance. 

75. Our rules for computing equipment 
will be implemented as follows: 

(a) All computing equipment as 
defined in § 15.4(n). (o). and (p) which is 
manufactured after July 1,1980 must 
comply with the technical standards set 
out in Subpart J. 

(b) Certain Class B computing 
equipment listed in § 15.834 require 
certification by the Commission as a 
prerequisite for legal marketing. An 
application for certification for such an 
equipment may be filed at any time. A 
grant of certification will be issued as 
soon as processing of the application is 
completed. 

(cj Computing equipment 
manufactured prior to July 1 , 1980 is not 
subject to the specific technical 
standards in Subpart J but is subject to 
the non-interference requirement in 
§ 15.3. 

(d) There is no prohibition against the 
sale and resale after July 1 , 1980 of 
equipment manufactured prior to July 1, 
1980 subject only to the non-interference 
requirement of § 15.3. 

78. For the reasons given above, the 
Commission concludes that adoption of 
the regulations in Appendix B below 
designed to control the interference 
potential of computing equipment will 
serve the public interest. Authority for 
these amendments is contained in 
Sections 4(i), 302, 303(r) of the 
Communications Act of 1934, as 
amended. 

77. In view of the foregoing, it is 
ordered, effective November 19,1979, 
that Parts 2 and 15 of FCC rules are 
amended as set forth in Appendix B 
below. 


“ Until the NPRM is issued. Ihe measurement 
procedures described in the FCC Report on Personal 
Computers (see footnote 9) may be used. 










59542 Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Rules and Regulations 


78. For further information on this 
order, contact Art Wall, Office of 
Science and Technology. FCC, 
Washington, D.C. 20554, phone 202-632- 
7095. 

(Secs. 4. 303. 48 stat.. as amended, 1066.1082; 
(47 U.S.C. 154, 303]) 

Federal Communications Commission. “ 
William J. Tricarico, 

Secretary . 

Appendix A 

I. The following parlies filed comments in 
Docket 20780 dealing with the technical 
administrative provisions of electronic 
devices subject to rules in Appendix B: 

Name/Organization and Acronym 

Nevada Highway Patrol 
Computer Business Equipment Manufacturers 
Association—CBEMA 
Federal Aviation Administration—FAA 
Corcom. Inc.—CORCOM 
General Electric Co.—GE 
Mr. Bruce D. Ross 

Radio Electrical Coordinating Committee. 

C63. of the American National Standards 
Institute—ANSI 

Collins Division of Rockwell International 
Corporation—Collins 
Aeronautical Radio Inc. and the Air 
Transport Association of America— 
ARINC/ATA 

American Telephone and Telegraph 
Company—AT&T 

Consumer Electronics Group of the Electronic 
Industries Association—E1A/CEG 
Electronics Industries Association of Japan— 
ELA-J 

Texas Instruments. Inc.—T1 
GTE Service Corporation—GTE 
State of Oregon Department of State Police— 
Oregon 

National Electrical Manufacturers 
Association—NEMA 
State of Nevada. Department of Motor 
Vehicles—Nevada 
Sprague Electric Co.—Sprague 
Scientific Apparatus Manufacturers 
Association—SAMA 
Mr. William Goody 
Mr. E. H. Conklin 
Mr. W. Michael King 
Apple Computer—Apple 
General Motors—CM 
Lambda Electronics—Lambda 

II. The following parties filed comments 
dealing with other aspects of Docket 20780. 
e.g. carrier current, campus radio systems, 
and low power communication devices; 
power supplies, etc.: 

Name 

Gettysburg College 

Tusculum College 

State University of New York 

La Salle College 

Bunker Hill Community College 

K. L. Welch 

Intercollegiate Broadcasting System 
Medford Public Schools 
George Washington University 


•°See attached Concurring Statement of 
Commissioner Brown. 


University of Tampa 
County College of Morris 
Boston University 
Yoshiba University 
Bowling Green University 
Hewitt Union, S.U.C.O. 

Salegi State College 
Southern Technical Institute 
Boston University 
Niagara University 
Oakland University 
Holy Cross College 
Canisius College 
Bristol Division 
Richard Burden Association 
University of Vermont 
Scientific Apparatus Manufacturer's 
Association 
Rider College 
Furman University 
Waynesburg College 
Rockford College 
Meyner Syner Markets 
Barrett Elex Corp. 

University of Missouri 
Seymour College 
Bridgewater College 
State University of New York 
Williams Patterson College 
Texas Christian University 
Halstead Communications. Inc. 

Scientific Atlanta 
Low Power Broadcast 
Williams Sound Corp. 

Medtronics, Inc. 

University of Notre Dame 
Utilities Telecommunications Council 
American Science & Engineering. Inc. 
LOCRAD. Inc. 

North Electric Co. 

Wilmore Elex Co.. Inc. 

Security Equipment Industries Association 
The Apple Farm 
Radio System Design 
National Association of Educational 
Broadcasters 

Walt Disney Products. Inc. 

Fannon/Courier Corp. 

Emporia Kansas State College 

Powertec 

Safety Education 

Sands Technical Corporation 

Nevada Highway Patrol 

Texas Christian University 

Audio Sine, Inc. 

Keith Olson 
Mr. Ken Cornell 

m. The following parties filed comments 
about personal computers in response to the 
two petitions filed by Texas Instruments, Inc.: 

Name/Organization 

Alpex Computer Corp. 

Broadbein Instruments 
Mattel Electronics 
D&sh-Strauss Associates 
Atari, Inc. 

Tandy Corp. 

Association of Maximum Service 
Broadcasters (AMSB) 

Interact Electronics Inc. 

Apple Computer Co. 

National Association of Broadcasters (NAB) 
Commodore Business Machines, Inc. 
Compucolor Corp. 

Computer Business Equipment Manufacturers 
Association (CBEMA) 


Appendix B 

PART 2-FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS: 
GENERAL RULES AND REGULATIONS 

1. Section 2.805 of Part 2 is amended 
by designating the present text as 
paragraph (a) and adding a new 
paragraph (b) to read as follows: 

§ 2.805 Equipment that does not require 
Commission approval. 

• * * « * 

(b) In the special case where it is 
impractical to determine compliance of 
a radio frequency device with the 
applicable technical specifications in 
this chapter prior to sale or lease or 
offer for sale, or import, shipment, or 
distribution for the purpose of selling or 
leasing or offer for sale or lease, 
because the installation of the device is 
a determining factor for compliance, the 
manufacturer may insure compliance at 
the end user’s location after installation, 
provided that the purchase or lease 
agreement includes a proviso that such 
a determination of compliance will be 
made. 

PART 15—RADIO FREQUENCY 
DEVICES 

2. Section 15.4 is amended by adding 
new paragraphs (n) through (p) to read 
as follows: 

§ 15.4 General definitions. 

* * * « • 

(n) Computing Device. A device or 
system that generates and uses radio 
frequency energy for the purpose of 
performing data processing functions, 
such as electric computations, 
operations, transformations, recording, 
filing, sorting, storage, retrieval, and 
transfer. A device or system that 
generates timing signals or pulses at 
rates in excess of 10,000 pulses (cycles) 
per second and uses digital techniques. 
A transmitter or any other device which 
is specifically covered elsewhere in this 
chapter is not encompassed by this 
definition. 

(o) Class A computing device. A 
computing device that is intended for 
use in a commercial, industrial, or 
business environment. A computing 
device which is widely marketed for use 
by the general public is excluded from 
this class of computing device. 

(p) Class B computing device. A 
computing device that is widely 
marketed for use in a home or 
residential environment. Electronic 
games, personal computers, calculators, 
and similar electronic devices which are 
widely marketed for use by the general 
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public are also covered by this 
definition. 

3. A new Subpart J of Part 15 and 
index are added to read as follows: 

Subpart J—Computing Devices 

Sec. 

15.801 Scope. 

15 802 Cross reference. 

15.803 Noninterference requirement. 

15.804 General requirement. 

15.810 Class A computing device: Radiation 
limit. 

15.812 Class A computing device: Conduction 
limit. 

15.814 Class A computing device: 

Certification requirement. 

15.816 Class A computing device: Labelling 
requirement. 

15.818 Class A computing device: 

Information to user. 

15.830 Class B computing device: Radiation 
limit. 

15.832 Class B computing device: Conduction 
limit. 

15.834 Class B computing device: 

Certification requirement. 

15.836 Class B computing device: Labelling 
requirement. 

15.838 Class B computing device: Information 
to user 

Authority: Secs. 4, 303, 48 Stat.. as 
amended, 1066.1082; (42 U.S.C. 154. 303). 

Subpart J—Computing Device 

§ 15.801 Scope of this subpart. 

(a) Computers and similar electronic 
equipment that use digital techniques 
generate and use radio frequency (RF) 
energy for timing and control purposes. 
Unless proper precautions are taken, 
some of this RF energy is radiated into 
space or conducted along the power line 
(or combination of both) and may cause 
harmful interference to radio 
communications. This subpart sets out 
technical and administrative 
specifications to reduce the interference 
potential of such equipment. The 
devices subject to this subpart are 
defined in § 15.4(n). 

(b) The requirements herein are a 
precondition for marketing pursuant to 
47 U.S.C. 302 and Subpart I of Part 2 of 
this chapter. 

§ 15.802 Cross reference. 

The provisions of Subparts A, B. and I 
of this part and Subparts I, J, and K of 
Part 2 of this chapter shall apply to a 
computing device or system operating 
under this subpart. 

§ 15.803 Noninterference requirement. 

Notwithstanding the compliance with 
the technical specifications in this Part, 
the operation of each computing device 
is subject to the general conditions of 
§ 15.3. The operator of a computing 
device may be required to stop 
operating his device upon a finding that 


the device is causing harmful 
interference and it is in the public 
interest to stop operation until the 
interference problem has been 
corrected. 

§ 15.804 General requirement. 

A computing device shall be 
constructed in accordance with good 
engineering design and practice. 
Emanations from the device shall be 
suppresed as much as is practical, but in 
no case shall they exceed the levels 
specified herein for each class of device. 

§ 15.810 Class A computing device: 
Radiation limit. 

Emanations from a Class A computing 
device, including any network of 
conductors and apparatus connected 
thereto, shall not exceed the level of 
field strength specified in the table 
below. The method for determining 
compliance with these limits shall be in 
accordance with the test procedures for 
a Class A computing device in Subpart I 
of this part. 

Note. The test procedures are being 
proposed in a new rule making proceeding. 
Pending their adoption, the proposed test 
procedures may be used for determining 
compliance. 


Frequency (F) 

Distance 

Field 

(MHz) 

(meters) 

Strength 

(>»V/m) 

30 to 88 _ _____ 

30 

30 

88 10 216__ ____ 

30 

50 

216 to 1000 .... 

30 

70 


Notes. (1) The tighter limit shall apply at 
the edge between the two frequency bands. 

(2) Distance refers to the distance in meters 
between the measuring instrument antenna 
and the closest point of any part of the device 
or system. 

(3) F is the frequency in Megahertz of the 
emission under investigation. 

(4) Measurement for compliance with these 
limits may be made at a closer distance, 
provided the test results are compared with 
the limits at 30 meters using the relationship 
E,o= Ed(d/30) 

where, 

E*o= computed field strength in microvolts 
per meter at 30 meters. 

Ed = measured field strength in microvolts per 
meter at the distance "d" meters. 
d = distance in meters at which the field Ed 
was measured (less than 30 meter9. but 
greater than or equal to 3 meters) 

§15.812 Class A computing device: 
Conduction limit. 

All conducted emissions from a Class 
A device, or accessory connected 
thereto, intended to be connected to the 
power lines of a public utility shall not 
exceed the level of voltage specified in 
the table below. The procedure for 
determining compliance shall be in 
accordance with the test procedure for 


measuring conducted voltage for such 
equipment in Subpart I of this part. 

Note.— The test procedures are being 
proposed in a new rule making proceeding. 
Pending their adoption, the proposed test 
procedures may be used for determining 
compliance. 

Frequency (MHz) and Maximum RF Line 


Voltage (fxV) 

0.45 to 1.0....1000 

1.8 to 30...3000 


Note.— The tighter limit shall apply at the 
edge between the two frequency bands. 
Conducted limits in the frequency range of 10 
to 450 kMz are under consideration. 

§ 15.814 Class A computing device: 
Verification requirement. 

A Class A computing device 
manufactured after July 1,1980, shall be 
tested and verified by the manufacturer 
as being capable of complying with the 
specifications of this subpart. 
Certification by the Commission is not 
required: however, the Commission 
reserves the right to request additional 
testing to verify compliance, and if 
necessary, to require certification by the 
commission. 

§ 15.816 Class A computing device: 
Labelling requirement. 

Each Class A computing device shall 
have permanently attached in a 
conspicuous location for the user to 
observe a label with the following 
statements: 

This equipment complies with the 
requirements for a Class A computing device 
in FCC Rules Part 15 Subpart |. Operation of 
this device in a residential area may cause 
harmful interference requiring the user to 
take whatever steps may be necessary to 
correct the interference. 

§15.818 Class A computing device: 
Information to user. 

Information about the interference 
potential of this equipment to radio 
communications shall be provided to the 
user in a conspicuous place in the 
instruction manual, preferably on the 
first page and in large letters. 

Warning: This equipment generates and 
uses radio frequency energy and if not 
installed and used properly, i.e., in strict 
accordance with the instructions manual, 
may cause harmful interference to radio 
communications. It has been tested and 
found to comply with the limits for a Class A 
computing device pursuant to Subpart J of 
Part 15 of FCC Rules, which are designed to 
provide reasonable protection against such 
interference when operated in a commercial 
environment. 

Operation of this equipment in a residential 
area is likely to cause interference in which 
case the user at his own expense will be 
required to take whatever measures may be 
required to correct the interference. 
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§ 15.830 Class B computing device: 
Radiation limit 

All emanations from a Class B 
computing device or system, including 
any network of conductors and 
apparatus connected thereto, shall not 
exceed the level of field strengths 
specified in the table below, when 
tested pursuant to the procedures for 
such a device in Subpart I of this part. 

Note.— The test procedures are being 
proposed in a new rule making proceeding. 
Pending their adoption, the proposed test 
procedures may be used for determining 
compliance. 


Frequency (F) 

(MHz) 

Distance 

(meters) 

Field 

strengths 

0i v 

30 to 08 . 

. 3 

100 

80 to 216 . 

3 

150 

216 10 1000 .. 

3 

200 





Notes.— (1) The tighter limit shall apply at 
the edge between two frequency bands. 

(2) Distance refers to the distance in meters 
between the measuring instrument antenna 
and the closest point of any part of the device 
or system. 

(3) F is the frequency in Megahertz of the 
emission under investigation. 

§ 15.832 Class B computing device: 
Conduction limit 

All radio frequency voltages 
conducted into the power mains of a 
public utility network from a Class B 
computing device/system or accessory 
connected thereto, shall not exceed 250 
microvolts in the frequency range 0.45 to 
30 MHz. when measured in accordance 
with the procedures for measuring 
conducted voltages for such equipment 
in Subpart I of this part. 

Note.—The lest procedures are being 
proposed in a new rule making proceeding. 
Pending their adoption, the proposed test 
procedures may be used for determining 
compliance. 

§ 15.834 Class B computing device: 
Certification requirement 

The following Class B computing 
devices manufactured after July 1,1980 
shall be certificated by the Commission 
in accordance with the procedures in 
Part 2 Subpart J of this chapter: 

(a) Electronic games of all types 

(b) Personal computers, excluding 
personal calculators and digital 
watches. 

(c) Any device intended to be 
connected to a TV receiver or TV 
interface device. 

All other Class B computing devices 
manufactured after July 1,1980 shall 
comply with the technical specifications 
herein prior to marketing pursuant to 
Subpart 1 of Part 2 of this chapter. The 
Commission reserves the right to require 


additional testing of a Class B 
computing device to verify compliance 
with these technical specifications and, 
if necessary, to require certification by 
the Commission. 

§ 15.836 Class B computing device: 
Labelling requirement. 

(a) A Class B computing device 
subject to certification by the 
Commission shall be identified pursuant 
to the requirements in §§ 2.925 et seq. of 
this chapter. 

(b) A Class B computing device may 
at the option of the manufacturer, have a 
label with the following statement on 
the equipment: 

This equipment has been tested and found 
to comply with the technical specifications in 
Part 15 of FCC Rules for a Class B computing 
device. 

§ 15.838 Class B computing device: 
Information to user. 

(a) Information shall be provided to 
the user of a Class B computing device 
about 

The interference potential of the device 

Simple measures that can be taken by the 
user to correct the interference. 

This information shall be included in a 
conspicuous place in the instruction 
manual. This is not required for an 
extremely low power, miniature 
computing device, such as an electronic 
digital watch. 

(b) The following language may be 
used to provide the required 
information, but any language that 
conveys the same meaning and can be 
understood by an average person 
without a technical education, may be 
used. 

This equipment generates and uses radio 
frequency energy and if not installed and 
used properly, that is. in strict accordance 
with the manufacturer s instructions, may 
cause interference to radio and television 
reception. It has been type tested and found 
to comply with the limits for a Class B 
computing device in accordance with the 
specifications in Subpart J of Part 15 of FCC 
Rules, which are designed to provide 
reasonable protection against such 
interference in a residential installation. 
However, there is no guarantee that 
interference will not occur in a particular 
installation. If this equipment does cause 
interference to radio or television reception, 
which can be determined by turning the 
equipment off and on, the user is encouraged 
to try to correct the interference by one or 
more of the following measures: 

Reorient the receiving antenna 

Relocate the computer with respect to the 
receiver 

Move the computer away from the receiver 

Plug the computer into a different outlet so 
that computer and receiver are on different 
branch circuits. 

If necessary, the user should consult the 
dealer or an experienced radio/television 


technician for additional suggestions. The 
user may find the following booklet prepared 
by the Federal Communications Commission 
helpful: 

"How to Identify and Resolve Radio-TV 
Interference Problems". 

This booklet is available from the U.S. 
Government Printing Office, Washington, DC 
20402. Stock No. 004-000-00345-4. 

BILLING COOE 8712-01-4* 
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APPENDIX C 


Derivation of Limit tor Class B Computing Device 

The limits for a Class B computing device are derived 
from the following interference model: 



The maximum permissible level of RF radiation from the 

Class B computer is computed from 

E, * E - S/I + A + F 
3 s 

E - Permitted level of radiation from the Class B 
3 computing device, (dB uV/m) 

s/I - Signal to interference ratio in the TV receiver for the 
desired quality of service (dB). 

A — Attenuation of the computer radiation due to 

wall(s) between the computer and the receiver (dB) 

F - Extrapolation factor for the computer radiation 
from 10m to 3m. 10m. is the distance from the 

computer to the TV receiver. 3m is the distance 
from the computer at which the computer radiated 
signal is measured. 

E - The TV signal strength sought to be protected. (dB pV/m) 
s 


II. 


Calculation of limits in selected bands. 


laicuiauon vi umi i 
Frequency Band 

In MHz 

r> i w oc i*. w i. 

54 to 88 

88-108 

174-216 

470-1000 

E s (dB liV/m) 

68 

60 

71 

7 4 

S/I (dB) 

45 

30 

45 

45 

A (dB) 

8 

8 

8 

8 

F (dB) 

10 

10 

10 

10 

E 3 (dB pV /m) 

41 

48 

44 

47 

Limit (bV/m at 3m) 

100 

150 

150 

200 

_ 


BILLING COOC 6712-Ot-C 




































59546 Federal Register / Vol. 44, No. 201 / Tuesday. October 16, 1979 / Rules and Regulations 


Notes.—(a) E, for the TV bands is the 
minimum Grade “A” statistically expected 
signal strength defined in Part 73 of FCC 
Rules. 

(b) Experimental and literature studies 
indicate that buildings almost always 
introduce a signal loss. The single wall, 8 dB 
attenuation factor documented in the 
reported CBEMA/ESC5/77/29 is used here. 

(c) S/I ratio of 45 dB is used to represent 
TV receiver noise tolerance in the 
narrowband EMI model. 

Ill Discussion 

The Class B limits developed herein are 
expected to protect a TV receiver in a 
residential area receiving a TV signal E, and 
located at 10 meters or more from a Class B 
computer with at least one wall between the 
computer and the TV receiver. 

The tolerable interfering signal at the TV 
receiver (10 meters from the computer) is 
extrapolated to 3 meters from the computer 
(the distance at which the computer radiation 
is measured) using an inverse distance 
attenuation for the field radiated by the 
computer. Using inverse distance is actually a 
worst case situation since in many cases the 
field will decay faster than under the inverse 
distance law. 

The distance 10 meters between computer 
and TV receiver was selected as representing 
the average separation that could be 
expected between a computer and 8 TV 
receiver in separate households. It is 
recognized, of course, that there will be 
instances when the separation distance is 
less than 10 meters. In many such cases, we 
anticipate there will be mitigating 
circumstances which will counteract the 
shorter separation in distance, such as 
greater attenuation due to additional walls 
between the computer and the TV receiver. 
We also anticipate that in many cases the 
orientation of the TV receiver with respect to 
the computer will help reduce pickup of the 
undesired computer signal. See paragraph 54 
and 55 of the First Report and Order for 
additional discussion on separation distance. 

Concurring Statement of Commissioner 
Tyrone Brown 

Re: Amendment of Part 15 to redefine and 
clarify the rules governing restricted 
radiation devices and low power 
communication devices. Docket No. 20780. 

Today the Commission adopts a First 
Report and Order in Docket No. 20780, which 
was initiated by a Notice of Proposed 
Rulemaking in 1976.1 concur in the 
Commission’s decision to adopt new rules 
setting forth technical specifications and 
equipment authorization requirements for 
personal computers in the context of Docket 
20780. although in my judgment, that 
proceeding dealt primarily with commercial 
computers. 

In 1976. when the Notice of Proposed 
Rulemaking in Docket 20780 was issued, 
personal computers were nonexistent. The 
commenting parties presumably did not focus 
attention on personal computer standards. 
Consequently, I considered urging the 
Commission to submit the proposed First 
Report and Order for further public comment 
with a special emphasis put on standards for 
personal computers. 


I am persuaded, however, that we have 
technically complied with all notice and 
comment requirements. While the Notice of 
Proposed Rulemaking failed to mention 
personal computers perse, its scope was 
sufficiently broad to include those devices. 
Further, Texas Instrument’s Petition for 
Rulemaking to revise our rules regarding 
personal computers (RM 3328) sparked 
voluminous comment. The staff heeded these 
comments in forging our new standards for 
personal computers. 

I am also persuaded that immediate 
Commission action is required to keep 
objectionable interference in check. Recent 
technological advances and market demand 
have resulted in a proliferation of personal 
computers. Our existing rules are not 
comprehensive or clear enough to assure 
against unacceptable levels of interference. 
The standards in the Report and Order and 
those proposed for TV Interface devices in 
the Notice of Proposed Rulemaking should 
make our rules clearer and more effective. 
Therefore, I concur in the adoption of both 
the Report and Order and the Notice of 
Proposed Rulemaking. 

If in our haste to remedy this problem we 
have overlooked important issues, interested 
parties still have an opportunity to bring them 
to our attention by filing for reconsideration 
of the Commission's action. I trust that the 
staff will give particularly close scrutiny to 
petitions for reconsideration which bear on 
the personal computer standards we adopt 
today. 

|FR Doc. 79-31885 Filed 10-15-79. 8:45 am| 
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47 CFR Part 87 

IPR Docket No. 79-141; RM-3293; FCC 79- 
619] 

Aviation Services; Providing a 
Frequency for Use by Helicopters for 
Air-to-Air Communications 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This rule provides a separate 
frequency for helicopters to use for air- 
to-air communications. This action was 
taken in response to a petition 
requesting a frequency solely for 
helicopter air-to-air use. Congestion on 
the frequencies currently used by 
helicopters should be reduced by the 
availability of a frequency available 
exclusively to helicopters for 
operational communications. 

EFFECTIVE date: November 21,1979. 
addresses: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Robert H. McNamara, Private Radio 
Bureau, (202) 632-7175. 

SUPPLEMENTARY INFORMATION: 

Adopted: October 2,1979. 

Released: October 10.1979. 

By the Commission: 


Summary 

1. This action will amend the 
Commission’s rules to make the 
frequency 123.025 MHz available to 
helicopters for air-to-air 
communications. 

Background 

2. The G. H. Hart Company, Inc. (Hart) 
Filed a petition (RM 3293) requesting that 
the Commission make a frequency 
available for helicopter air-to-air 
communications in the Houston, Texas 
area. Hart indicated that increased 
helicopter activities in the Houston area, 
primarily due to the extensive use of 
helicopters in the petroleum industry, 
has caused serious congestion on the 
frequencies currently available to these 
aircraft. In addition, Durwood Greene 
Construction Company Filed a 
supporting statement pointing out the 
high level of Houston helicopter 
operations and the resulting need for 
coordination between helicopter pilots 
on a discrete frequency. 

3. We concurred that helicopters, 
because of their unique flight 
characteristics and nature of their 
activities, often require fast, reliable air- 
to-air communications to assure safe 
and efFicient operation when not 
operating under the positive control of 
FAA facilities. 1 We also noted that the 
use of helicopters is growing rapidly 
nationwide. This is not only due to 
offshore oil and gas exploration, but 
also to utilization by public safety 
agencies and conventional business 
activities. Thus it appeared that the one 
frequency now available for air-to-air 
communications 2 was insufFicient to 
meet the needs of the expanding 
helicopter community. 

4. Therefore, on June 14,1979, we 
issued a Notice of Proposed Rule 
Making (NPRM) 3 * S (44 FR 36085, June 20. 
1979) in which we proposed to make the 
frequency 123.025 MHz available for 
helicopter air-to-air communications. 
This frequency was selected from the 
so-called “25 kHz frequencies” set aside 
for future assignment in the Aviation 


1 In certain areas and/or under certain weather 
conditions aircraft operate under the positive 
control of the Federal Aviation Administration 
(FAA). Safe separation between aircraft is provided 
by FAA ground facilities. Aircraft are required to 
remain in constant communication with the 
appropriate FAA facility on a specified air traffic 
control frequency. Obviously, under such 
conditions, there is no need to use a separate air-to- 
air frequency. 

*122.750 MHz is used by general aviation for 

formation and group flights and coordination 
between aircraft, including helicopters as well as 
conventional fixed-wing airplanes. This frequency 
is also shared with aeronautical advisory stations 

(unicorns) at private airports not open to the public. 

S PR Docket No. 79-141 (RM 3293). adopted June 7. 
1979. FCC 79-340, 44 FR 36085. 
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Services in Docket No. 20123. 4 The 
period for public comment regarding this 
proposal has now passed. 

Comments 

5. Comments concerning the NPRM 
were received from: (lj Alaska 
Helicopters, Inc.; (2) the Aircraft Owners 
and Pilots Association (AOPA); (3] 

Fetsko Aviation Sales and 
Transportation, Inc.; (4) Hale Mills. Inc.; 
(5) the Helicopter Association of 
America (HAA); (6) Helicopters 
Unlimited. Inc.; (7) the Transcontinental 
Gas Pipe Line Corporation, Aviation 
Department; and (8) Alan Vollert, Air 
Operations Advisor, Honolulu Police 
Department. 

6. All of the comments favored 
amending the rules to provide a 
frequency for helicopters to use for air- 
to-air communciations nationwide. The 
commenters. consisting of two national 
aviation associations and individual 
organizations located in Alaska, 
California. Hawaii. Pennsylvania and 
Texas, represented a wide cross section 
of users. 

7. However, Helicopters Unlimited 
and Fetsko Aviation argue that the 
selection of a “25 kHz frequency’* is a 
poor choice because many helicopters 
with older radio equipment (i.e.. those 
with 50 kHz channelization and thus 
only 360 channels available versus 720) 
will not be able to use the frequency. 
Fetsko Aviation feels this choice of 
frequency amounts to discrimination 
against helicopters with older 
equipment. Although Hale Mills, Inc. 
initially filed a comment suggesting an 
alternative frequency be selected, a 
second comment requested we disregard 
the earlier objection to the frequency 
123.025 MHz. 

8. The Helicopter Association of 
America (HAA), representing 325 
helicopter owners and operators, also 
noted that many helicopter operators 
would not be able to take immediate 
advantage of the new frequency 
assignment. However, it pointed out that 
the industry is growing at a rate in 
excess of 15% per year with avionics 
becoming increasingly sophisticated. 

The HAA feels that an awareness of 
additional capabilities will be an 
incentive for helicopter operators to 
update their radio equipment. In the 
process of strongly supporting the 
NPRM. the HAA stated they received a 


‘Report and Order. Docket No. 20123. adopted 
April 5 . 1977. 04 FCC 2d 573, 42 FR 20469. 
Essentially, this docket addressed the use and 
assignment of frequencies in the band 122.6875- 
123 0075 MHz for aeronautical advisory (unicorn) 
and muiticom purposes. Unicom and multioom 
frequencies are used for certain air-ground 
communications with private aircraft. 


number of calls enthusiastically 
supporting the proposal and no negative 
responses whatsoever. 

Discussion 

9. We realize that not all helicopter 
operators will be able to communicate 
on 123.025 MHz immediately. However, 
in the limited band available for private 
aircraft utilization (121.9625-123.0875 
MHz) the 25 kHz channels set aside for 
future assignment are the only 
frequencies which could realistically be 
dedicated to helicopter air-to-air 
communications. The channels with 50 
or 100 kHz separation in this band are 
heavily used for other aeronautical 
communications needs. 

10. We feel that the assignment of 
123.025 MHz as proposed will meet the 
requirements of the rapidly growing 
helicopter community. New helicopters • 
are generally equipped with radios 
capable of using this frequency. As 
HAA indicates the availability of such a 
helicopter air-to-air frequency will add 
an incentive for operators to update 
older equipment. Further, the frequency 
122.750 MHz will still be available to 
helicopters as well as other aircraft 
unable to take advantage of the 25 kHz 
channels air-to-air communications. 

Commission Action 

11. For the reasons discussed above, 
and considering the very favorable 
comments received, we are amending 
Section 87.183(m) of the Commission’s 
rules to make the frequency 123.025 
MHz available for helicopter air-to-air 
communications as proposed in the 
Notice of Proposed Rule Making. In 
addition we are deleting a reference to 
the date “January 1,1978,” which is no 
longer relevant, and making editorial 
changes in the proposed rule. 

12. Regarding questions on matters 
covered in this document contact Robert 
H. McNamara (202) 632-7175. 

13. Accordingly, it is ordered. That, 
pursuant to the authority contained in 
Sections 4(i) and 303(f) and (r) of the 
Communications Act of 1934, as 
amended, the Commission’s rules are 
amended as set forth below, effective 
November 21,1979. 

14. It is further ordered, That this 
proceeding is terminated. 

(Sec 9 . 4. 303, 48 stat., as amended. 1066,1082; 
47 U.S.C.154.303.) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Part 87 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 


PART 87—AVIATION SERVICES 

1. In Section 87.183 paragraph (m) is 
amended to read as follows: 

§ 87.183 Frequencies available. 
***** 

(m) The frequency 122.750 MHz is 
authorized for use by private aircraft for 
air-to-air communications. The 
frequency 123.025 MHz is authorized for 
use by helicopters for air-to-air 
communications. Communications on 
either frequency shall be directly related 
to aircraft operational matters. 

* • • « * 

(FR Doc. 79-31863 Filed 10-15-79: 0:45 am| 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Food Safety and Quality Service 
7 CFR Part 2853 

Meats, Prepared Meats, and Meat 
Products; Grading, Certification, and 
Standards 

agency: Food Safety and Quality 
Service, USDA. 
action: Proposed rule. 

summary: This document announces a 
proposed rule to revise certain official 
United States standards for grades of 
meat and the related meat grading 
regulations. The proposed changes 
provide that, generally, meat will be 
graded only in the form of carcasses or 
sides and in the plant in which the 
animals were slaughtered. Also, 
trimming procedures and conditions 
necessary for the proper presentation of 
carcasses to be graded are clarified and 
revised. The proposed changes are 
designed to increase the accuracy and 
uniformity of grade determinations and 
to provide more accurate grade 
information to purchasers of meat. 
date: Comments must be received on or 
before December 17,1979. 
address: Written comments to: 
Executive Secretariat, Attn: Annie 
Johnson, Room 3807 South Agriculture 
Building, Food Safety and Quality 
Service. U.S. Department of Agriculture, 
Washington, DC 20250. (For additional 
information on comments, see 
Supplementary Information.) 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jerry Goodall, Deputy Director, 

Meat Quality Division, Food Safety and 
Quality Service, U.S. Department of 
Agriculture, Washington, DC 20250, 

(202) 447—4727. 

SUPPLEMENTARY INFORMATION: 

Comments 

All persons who desire to submit 
written data, views, or comments on this 
proposal are invited to submit such 
material, in duplicate, to the Executive 


Secretariat. Comments must be signed 
and include the address of the sender 
and should bear a reference to the date 
and page number of this issue of the 
Federal Register. Since the comments 
will be considered in the resolution of 
this proposal, they should include 
definitive information which explains 
and supports the sender’s views. All 
comments will be made available for 
public inspection at the Office of the 
Executive Secretariat during regular 
business hours (7 CFR 1.27(b)). 

Background 

The Federal grading of meat is a 
voluntary service, provided under the 
Agricultural Marketing Act of 1946, as 
amended (7 U.S.C. 1621 et seq.) % which is 
designed to facilitate the marketing of 
livestock and meat. The Federal grade 
designations indicate quality (a 
prediction of the palatability of the lean) 
and/or yield (an estimate of the yield of 
retail cuts that may be expected from a 
carcass). Since the use of grading 
services is voluntary, its costs are paid 
for by fees collected from those who 
request that their meat be graded. 

During the 52 years that the service has 
been provided by the Federal 
Government, it has been made as widely 
available as possible and has served the 
needs of both industry and consumers. 

In 1978, approximately 56 percent of 
the beef, 83 percent of the lamb, and 8 
percent of the veal and calf produced 
commercially were federally graded— 
approximately 13.8 billion pounds of 
graded meat. The service was conducted 
in over 650 plants by a staff of about 400 
meat graders and 50 supervisory 
personnel. The demand for Federal meat 
grading has steadily increased. Based on 
USDA estimates of the number of fed 
cattle marketed in 1978 and the quantity 
of beef graded by FSQS’ meat grading 
service, it is estimated that 
approximately three-fourths of the fed 
beef produced last year was federally 
graded. Fed beef is the source of most of 
the fresh beef cuts reaching consumers 
through retail stores. Since Federal 
grades are used extensively as the basis 
of marketing by the meat industry, and 
relatively wide spreads in price 
frequently result between grades, it is 
necessary that Federal meat grading 
continue to be conducted as accurately 
and uniformly as possible, in order to 
insure the required equity among all 


persons affected by grades, from the 
producer to the consumer. 

On January 23.1978, the Food Safety 
and Quality Service published in the 
Federal Register (43 FR 3140-3145) a 
proposed rule to revise certain official 
U.S. standards for grades of meat and 
the related meat grading regulations. 
The major changes proposed in the 
standards for grades of meat and related 
meat grading regulations contained in 
the January 1978 proposal were: (1) All 
meat from cattle and sheep would be 
graded only at the point of slaughter and 
only in carcass form, (2) beef carcasses 
would be required to be ribbed 30 
minutes prior to being offered for 
grading, (3) the kidneys and all kidney, 
pelvic, and heart fat would be required 
to be removed from beef carcasses 
before being offered for grading, (4) 
conditions under which the yield grade 
designations may be removed from 
grade-identified steer, heifer, cow, and 
bullock beef would be modified, and (5) 
the term “beef carcass,” which includes 
“side” or “sides,” would be defined to 
include an explanation of the manner in 
which it shall be dressed before being 
presented for grading. Testimony was 
received from 100 witnesses at 5 public 
hearing sessions, and 496 written 
comments were received by the 
Department’s Hearing Clerk. General 
reaction to the proposal was negative. 
However, evaluation of all comments 
and testimony indicated that much of 
the opposition to the proposed changes 
was not directed at the objectives of the 
proposed changes or the concepts 
involved but rather to deficiencies in the 
language of the proposal. Those 
providing comments and testimony also 
pointed out various problems associated 
with the proposed changes and 
proposed some substantive alternatives. 
These problems are acknowledged. 

They would place undue hardship on 
certain groups, and this was not the 
intent of the requirements. 

Based upon original data and 
additional information made available 
to the Department, this proposal has 
been developed and, if adopted, would 
revise the subject standards and 
regulations in a significant manner. 
Because most of the major changes are 
substantive, Dr. D. L. Houston, 
Administrator, Food Safety and Quality 
Service, has determined that it is in the 
public interest to conduct further 
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rulemaking proceedings by publishing 
this new proposal. 

In consideration of the foregoing, the 
proposed rule published in the Federal 
Register (43 FR 3140-3145) on January 
23,1978, was withdrawn on October 12, 
1979. This new proposal is published as 
set forth herein. 

The following major proposed 
changes in the official U.S. Standards 
for grades of meat and the related meat 
grading regulations are included in this 
new proposal: 

(1) The term “beef carcass” is defined 
to include an explanation of the manner 
in which it will be dressed before being 
presented for grading. 

(2) Ail meat will be graded only as 
carcasses and only in establishments in 
which the animals were slaughtered 
(except for veal and calf carcasses, 
which shall be graded only after the 
hide is removed and only in the 
establishment where such removal 
occurs). Provisions will also be made for 
grading damaged sides, and upon 
special approval of the Food Safety and 
Quality Service, other exemptions may 
be granted. 

(3) Beef carcasses must be ribbed a 
minimum of 10 minutes prior to being 
offered for grading. 

(4) The conditions which must be met 
for yield grade designations to be 
removed from grade-identified beef are 

specified. 

(5) Certain practices designed to alter 
the ribeye or the fat cover over the 
ribeye of a beef carcass will be 
considered fradulent and deceptive if 
the carcass is presented for grading. 

To facilitate analysis and evaluation 
of comments in the resolution of this 
proposal it is requested that comments 
specifically address the aforementioned 
major changes. Additionally, the 
following discussion addresses these 
major changes, respectively, under the 
following subheadings: (1) Beef carcass 
definition. (2) Location and product form 
requirements, (3) Ribbing time 
requirement, (4) Yield grade designation 
removal, and (5) Alteration of fat cover. 

Beef Carcass Definition: The term 
"carcass” is used in the official 
standards for grades of carcass beef but 
is not technically defined therein. It is 
proposed to define a beef carcass to 
facilitate uniform application of the 
standards and to prevent possible 
confusion as to what constitutes a 
carcass. The definition of the term 
"carcass” would include an explanation 
of the manner in which a carcass shall 
be dressed before it may be presented 
for grading. 

For purposes of the beef grading 
standards, it is proposed to define a 
carcass "* * * as the two sides of a 


slaughtered animal which result from 
splitting it lengthwise through its 
approximate median plane and after 
removal of (a) the head, (b) the legs, (c) 
the viscera (removal of the kidneys and 
kidney, pelvic, and heart fat is optional), 
and (d) all but two or less tail vertebrae. 
The head shall be removed between the 
occipital bone and the first cervical 
vertebra, and the front and hind legs 
shall not be removed below the knee 
and hock joints, respectively.” 

Location and Product Form 
Requirements: Because of the demand 
for Federal meat grading and its general 
acceptance by both industry and 
consumers, meat grading services have 
been made as widely available as 
possible. At the present time, meat may 
be graded in a number of forms other 
than as a carcass (e.g., forequarter, 
hindquarter, rib, and loin). Although this 
practice increases the availability of the 
meat grading service, it has often 
contributed to difficulties in supervision 
and managing the system and to 
possible inconsistencies or inaccuracies 
in grading. Problems arise when grading 
only a portion of a carcass because all 
the grade determining factors (quality or 
yield) may not be present on that 
particular portion or these factors may 
be in different stages of development for 
various cuts from the same carcass. For 
example, maturity is an important 
quality grade determining factor. It is 
possible that the maturity determined 
for a rib may be different from that of 
the entire carcass, thus causing a 
difference in the two final grades. The 
meat grading system should be designed 
to produce the most accurate grade 
determination possible, and grading in 
carcass form—the form in which all 
grade determining factors are present— 
should help to insure this. 

Under the current regulations, meat 
may be graded in the establishment of 
slaughter as well as in establishments 
that are further along the distribution 
and/or processing and marketing 
system. This practice has contributed to 
difficulties in supervising and managing 
the system and has complicated the 
uniform application of grading 
standards. These problems arise 
because meat may be offered for grading 
in many locations and in some cases 
after considerable time has elapsed 
since slaughter. This causes difficulties 
in making accurate grade 
determinations because some grade 
determining factors may be altered by 
damage during shipment. Furthermore, 
the state of freshness of the meat may 
be less than is normally found at the 
slaughter establishment. This creates 
difficulties in accurately determining the 


grade because the factors (e.g.. marbling 
and color, texture, and firmness of the 
lean) deteriorate from dehydration or 
prolonged exposure to the air. 

In order to resolve the above- 
mentioned problems, the Department 
proposes that meat be graded only in the 
form of carcasses and only in the 
slaughter establishment (except for veal 
and calf carcasses, which shall be 
graded only after the hide is removed 
and only in the establishment where 
such removal occurs). FSQS may also 
grant specific exceptions to this 
requirement for cause, provided the 
meat can be adequately identified for 
grade in conformance with the 
standards. Examples of exceptions for 
which approval may be requested from 
FSQS are the grading of hindquarters for 
Kosher slaughterers and the grading of 
carcasses chilled in an establishment 
other than the one in which they were 
slaughtered. In addition, when a portion 
of a beef carcass is damaged, the 
remainder of the carcass will remain 
eligible for a grade determination and 
grademark application provided a cross 
section at the 12th-13th rib is available 
and an accurate grade determination 
may be made. 

Although this proposed change will 
not alter current regulations which 
permit the reapplication of official 
grademarks to defatted cuts, extending 
grademarks to parts of carcasses not 
normally roller branded, or the 
reevaluation of carcasses for grade, it 
will eliminate the grading of hide-on 
veal and calf carcasses, a practice that 
is used only on a limited basis. Hide-on 
grading has created serious problems in 
supervising the grading system and in 
subsequently determining grade 
compliance. These problems arise 
because of changes in the appearance of 
conformation depending on the presence 
or absence of the hide and changes in 
the appearance of other grade factors 
due to the effects of dehydration after 
the hide is removed. These proposed 
requirements should improve the 
uniformity of grade determinations by 
more nearly standardizing the 
conditions under which meat is graded, 
e.g., time after slaughter, availability of 
grade factors, and the freshness of the 
meat. 

Ribbing Time Requirement: The 
determination of the quality grade of 
beef is based largely on certain physical 
attributes of the carcass (e.g., marbling 
and color, texture, and firmness of the 
lean) found in the ribeye muscle which 
is exposed by ribbing the carcass. Upon 
exposure of the properly chilled ribeye 
muscle to the air, the color becomes a 
brighter shade of red. The color 
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references used in the beef standards 
are for beef after this brightening has 
occurred. Proper exposure may also 
allow the marbling within the muscle to 
become more evident. The occurrence of 
these changes is commonly referred to 
as “bloom.” Presently, some beef is 
presented for grading before these 
factors have been given adequate time 
to develop to the extent necessary to 
permit proper grade determinations to 
be made. This results in graders having 
to unnecessarily re-review many 
carcasses before a grade determination 
may be made and also makes it difficult 
for supervisors to effectively review 
graders* evaluations. Therefore, in order 
to insure that these grade factors are 
developed to the extent that a proper 
grade determination can be made, it is 
proposed that a minimum of 10 minutes 
elapsed time between ribbing and 
presentation for grading be required. 

The 10-minute requirement should 
improve the condition of the quality 
characteristics of the ribeye so that 
proper grade determinations can be 
made on most carcasses when first 
presented for grading. 

Yield Grade Designation Removal: 

The present regulations provide that the 
yield grade designation may be removed 
from wholesale cuts which have been 
“substantially trimmed” of external fat. 

A more definitive regulation is proposed 
which would alter and more specifically 
define the conditions under which the 
yield grade designation may be removed 
from officially grade-identified steer, 
heifer, cow, and bullock beef. This 
change should reflect current industry 
procedures, aid in the clarification of the 
requirement, improve uniformity of 
application of the regulation, and still 
add flexibility to present trimming 
procedures. 

Under this proposal, if the entire 
surface fat cover on an officially grade- 
identified carcass or any cut is % inch 
or less or is reduced by trimming to 94 
inch or less, the yield grade designation 
may be removed. This requirement 
relates only to the conditions under 
which yield grade designations my be 
removed and does not affect current 
meat grading policies which permit the 
reapplication of grade designations or 
the extension of grade designations to 
“minor cuts.” Compliance with the 
specified 94 inch maximum fat 
requirement would be based on the 
measurement of the surface fat cover 
following the natural contour of the cut, 
as measured over the major muscles and 
bones of a carcass or its cuts—excluding 
the areas of fat at natural muscle 
junctions commonly referred to as 
“bridging.** 


Alteration of Fat Cover. The area of 
the ribeye muscle and the thickness of 
fat over the ribeye are important yield 
grade determining factors. Any 
alteration of these characateristics may 
prevent an accurate yield grade 
determination and, thus, the present 
standards provide that carcasses so 
altered may not be eligible for a grade 
determination. One traditional 
exception to this rule has been the 
practice of allowing graders to make 
visual adjustments to compensate for 
trimming that has been necessitated by 
meat inspection requirements. 
Allowances are made for the grading of 
these carcasses because such trimming 
is usually obvious to the grader. 
However, these carcasses are eligible 
for grading only if an accurate grade 
determination may be made. 

Clarification of the present regulation 
is necessary to prevent the grading of 
carcasses which have had the 
characteristics of the ribeye or the 
thickness of fat over the ribeye 
unnecessarily altered. Therefore, it is 
proposed that the portion of the 
standards referencing influences which 
alter the characteristics of the ribeye or 
the thickness of fat over the ribeye of 
beef carcasses be changed. The 
application of pressure, beveling of fat 
over the ribeye, or any other influence 
which alters the characteristics of the 
ribeye or the thickness of fat over the 
ribeye shall make carcasses so altered 
ineligible for a grade determination, and 
if offered for grading, would be 
considered a fraudulent and deceptive 
practice in connection with the 
applicant’s request for grading service. 
Carcasses trimmed to comply with meat 
inspection requirements, e.g., removal of 
grubs or bruises, would be eligible for 
grading provided an accurate grade 
determination may be made. 

In consideration of the foregoing, it is 
proposed that certain sections of the 
regulations and standards appearing in 7 
CFR Part 2853 as they relate to meats, 
prepared meats, and meat products be 
amended as set forth below. This 
proposal also includes revisions of 
certain definitions in order that they 
may conform with the changes offered 
herein. 

Subpart A—Regulations 

1. In §2853.1, the definitions for 
“Quality grade” and “Yield grade” 
would be amended to read as follows: 

§ 2853.1 Meaning of words. 

« * # • * 

Quality grade. A designation based 
on those characteristics of meat which 


predict the palatability characteristics of 
the lean. 

***** 

Yield grade. A designation which 
reflects the proportion of retail cuts that 
may be obtained from a beef, lamb, 
yearling mutton, or mutton carcass. 

2. The second sentence of §2853.4 
would be amended to read as follows: 

§ 2853.4 Kind of service. 

* • 4 Class, grade, and other quality 
may be determined under said 
standards for meat of cattle, sheep, or 
swine in carcass form only, except upon 
special approval by the Director upon 
his determination of good cause and that 
the meat can be identified in 
conformance with the standards. * * * 

3. Section 2853.13, paragraph (b) 
would be amended as follows: 

§2853.13 Accessibility and refrigeration of 
products; access to establishments. 
***** 

(b) Grading service will only be 
furnished for meat than an official 
grader determines is chilled so that 
grade factors are developed to the 
extent that a proper grade determination 
can be made in accordance with the 
official standards (Subpart B of Part 
2853 (7 CFR Part 2853)). Meat that is 
presented in a frozen condition shall not 
be eligible for a grade determination. 
Meat of all eligible species shall be 
graded only in the establishment where 
the animal was slaughtered (except for 
veal and calf carcasses, which shall be 
graded only after the hide is removed 
and only in the establishment where 
such removal occurs), except upon 
special approval by the Director. To be 
eligible for grading, beef carcasses must 
be ribbed at least 10 minutes prior to 
being offered for grading. 

§2853.17 (Amended] 

4. In Section 2853.17. paragraph (a), 
the words “and wholesale cuts” would 
be deleted. 

5. In §2853.17, paragraph (c), second 
sentence, the phrase “and eligible cuts 
from bull and bullock carcasses” would 
be deleted. 

6. Section 2853.19, paragraph (b) 
would be amended as follows: 

§ 2853.19 What is appeal service; marking 
products on appeal; requirements for 
appeal; certain determinations not 
appealable. 

***** 

(b) Grade determination cannot be 
appealed for any lot of product 
consisting of less than 10 similar units. 
Moreover, appeal service will not be 
furnished with respect to product that 
has been altered or has undergone any 
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material change since the original 

service. 

Subpart B—Standards 

Carcass Beef 

7. Section 2853.102 would be revised 
as follows: 

§2853.102 Scope. 

These standards for grades of beef are 
written primarily in terms of carcasses. 
However, they also are applicable to the 
grading of sides. To simplify phrasing of 
the standards, the words “carcass” and 
"carcasses” are used to also mean 
"side” or “sides.” For purposes of these 
standards, a carcass is defined as the 
two sides of a slaughtered animal whch 
result from splitting it lengthwise 
through its approximate median plane 
and after removal of (a) the head, (b) the 
legs, (c) the viscera (removal of the 
kidneys and kidney, pelvic, and heart fat 
is optional), and (d) all but two or less 
tail vetebrae. The head shall be 
removed between the occipital bone and 
the first cervical vertebra, and the front 
and hind legs shall not be removed 
below the knee and hock joints, 
respectively. 

§2853.103 [Amended] 

8. In § 2853.103. paragraph (b)(5), the 
last sentence would be deleted. 

9. In § 2853.104, paragraphs (a), (g), 
and (i), would be revised as follows: 

§ 2853.104 Application of standards for 
grades of carcass beef. 

(a) The grade of a steer, heifer, cow, 
or bullock carcass consists of separate 
evaluations of two general 
considerations: (1) The indicated yield 
of closely trimmed ( V% inch or less), 
boneless retail cuts expected to be 
derived from the four major wholesale 
cuts (round, loin, rib, and chuck) of a 
carcass, herein referred to as the “yield 
grade,” and (2) characteristics of the 
meat which predict the palatability of 
the lean, herein referred to as the 
“quality grade.” When officially graded, 
the grade of a steer, heifer, cow, or 
bullock carcass consists of both the 
quality grade and the yield grade. The 
yield grade designation may be removed 
from officially graded beef on which the 
entire surface fat (natural or trimmed) 
does not exceed % inch in thickness at 
any measured point. Beef cuts sold by 
retail outlets directly to final consumers 
need not retain their yield grademark. In 
instances in which removal of the yield 
grade designation is permitted, the 
USDA grade shall consist of the quality 
grade designation only. The grade of a 


bull carcass consists of the yield grade 
only. 

* * • * • 

(g) Beveling of the fat over the ribeye, 
appliation of pressure, or any other 
influences which may alter the 
characteristics of the ribeye or the 
thickness of fat over the ribeye prevent 
an accurate grade determination. 
Therefore, carcasses subjected to such 
influences shall not be eligible for a 
grade determination, and the 
presentation of such carcasses for an 
official grade determination shall be 
considered a fraudulent or decpetive 
practice in connection with the services 
requested for such carcasses. Carcasses 
that have had external fat removed in 
trimming for meat inspection 
compliance may be graded only if the 
official grader determines that an 
accurate grade determination can be 
made. Although entire carcasses with 
more than minor amounts of lean 
removed from the major wholesale cuts 
(round, loin, rib, or chuck) shall not be 
eligible for a grade determination, the 
remaining portions of these carcasses 
which are unaffected by the removal of 
lean shall remain eligible for a grade 
determination provided a cross section 
at the 12th-13th rib is available and an 
accurate grade determination may be 
made. 

• * • • • 

(i) To meet the demand of export 
trade or changing trade practices, 
grading of carcasses ribbed other than 
between the 12th and 13th ribs may be 
approved by the Director. When an 
exception is granted for export trade, 
such carcasses shall be identified with 
the word “EXPORT” in such a manner 
that will clearly distinguished them from 
other officially graded beef. 

§2853.105 [Amended] 

10. In § 2853.105, paragraph (b) would 
be deleted and paragraph (c) designated 
as (b). 

§2853.106 [Amended] 

11. In § 2853.106, paragraph (e)(1). first 
sentence, the words “and wholesale 
cuts” would be deleted. 

Veal and Calf Carcasses 

12. Section 2853.112 would be revised 
as follows: 

§2853.112 Scope. 

These standards for grades of veal 
and calf are written primarily in terms 
of carcasses. However, they also are 
applicable to the grading of sides. To 
simplify the phrasing of the standards, 
the words “carcass’ and “carcasses” are 
used also to mean “side” or “sides.” 


§2853.115 [Amended] 

13. In §2853.115, the first sentence in 
paragraph (d) would be deleted; in the 
first sentence of paragraph (e), the 
words “or portions of such carcasses” 
would be deleted; and in paragraph (g), 
the last sentence would be deleted. 

Lamb. Yearling Mutton, and Mutton 
Carcasses 

14. §2853.123, paragraph (c)(5) would 
be revised as follows: 

§2853.123 Application of standards. 

* • • * * 

(5) The yield grade descriptions are 
defined primarily in terms of carcasses. «. 
However, the yield grade standards also 
are applicable to the grading of sides. 

* * * « • 

§2853.127 | Amended 1 

15. In §2853.127, paragraph (b) would 
be deleted and paragraph (c) would be 
designated as paragraph (b). 

Note. —This proposal has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 

"Improving Government Regulations," and 
has been classified "significant." An 
Approved Draft Impact Analysis has been 
prepared and is available from Mr. Jerry 
Goodall, Deputy Director. Meat Quality 
Division. Food Safety and Quality Service, 

U.S. Department of Agriculture, Washington, 
D.C. 20250. 

Done at Washington, D.C., on October 5, 
1979. 

Donald L. Houston, 

Administrator, Food Safety and Quality 
Service. 

[FR Doc- 79-31844 Filed 10-15-79; 8 45 «m| 

BILLING CODE 3410-OM-M 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

10CFR Part 211 

[Docket No. ERA-R-79-41] 

phased Deregulation of Upper Tier 
Crude Oil 

agency: Economic Regulatory 
Administration. 

action: Notice of Cancellation of Public 
Hearing. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice of 
the cancellation of a public hearing on 
Phased Deregulation of Upper Tier 
Crude Oil scheduled for 9:30 a.m. on 
October 16,1979 at the Navaho Nambe 
Room, Albuquerque Inn, Second and 
Marquette Street. Albuquerque, New 
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Mexico. The Washington, D.C. hearing 
on this matter remains scheduled for 
October 24,1979. 

FOR FURTHER INFORMATION CONTACT.. 

Robert C. Gillette (Comment Procedures), 
Economic Regulatory Administration, 

Room 2214, 2000 M Street. NW., 

Washington. D.C. 20461 
(202) 254-5201. 

William L Webb (Office of Public 
Information), 

Economic Regulatory Administration, 

Room B-110, 2000 M Street. NW.. 
Washington. D.C. 20461 
(202) 634-2170. 

William Carson (Regulations and Emergency 
Planning), 

Economic Regulatory Administration, 

Room 2310, 2000 M Street, NW., 

Washington. D.C. 20461 
(202) 254-7477. 

Jack Kendall or Ben McRae (Office of 
General Counsel), 

Department of Energy, 

Room 6A127,1000 Independence Avenue, 
SW., 

Washington, D.C. 20585 
(202) 252-6739. 

F. Scott Bush, 

Assistant Administrator, Regulations and 
Emergency Planning, Economic Regulatory 
A dministration. 

|FR Doc 79-01920 Filed 10-15-79:8:45 am| 

BILLING CODE 8450-01-M 


FEDERAL TRADE COMMISSION 
16 CFR Ch. I 

Line of Business Reports Program and 
Quarterly Financial Reports Program; 
Proposed Confidentiality Rules and 
Procedures 

agency: Federal Trade Commission. 
action: Proposed Rules (LB): Proposed 
Revision of Rules (LB and QFR). 

summary: The Federal Trade 
Commission is proposing to adopt 
certain rules and procedures hereinafter 
set forth prescribing the confidential 
handling and use of reports to be filed 
by companies pursuant to an Order to 
File Special Report under the Line of 
Business (LB) Program relating to the 
1977 reporting year and to conform 
existing rules for prior reporting years. 
The Commission is also proposing to 
revise its rules and procedures, as 
hereinafter set forth, prescribing the 
confidential handling and use of reports 
filed by companies pursuant to Orders 
to File Special Reports under the 
Quarterly Financial Reports (QFR) 
Program. 

dates: Comments will be received at 
the address below until December 17, 
1979. 


addresses: Comments should be 
addressed to the Secretary, Federal 
Trade Commission, 6th Street and 
Pennsylvania Avenue, N.W., 
Washington. D.C. 20580. Comments will 
be entered on the public record for 
inspection in Room 130 at the above 
address during normal business hours. 
FOR FURTHER INFORMATION CONTACT: 
Sophie A. Krasik, Office of General 
Counsel, Federal Trade Commission, 
Washington, D.C. 20580, Telephone (202) 
523-3866. 

SUPPLEMENTARY INFORMATION: The 

Commission proposes to adopt 
confidentiality rides for LB reports for 
1977 which would differ somewhat from 
the rules adopted for LB reports for 
1973-76 and to conform the rules for 
those years to the rules adopted for 
1977. The Commission also proposes to 
adopt comparable revised 
confidentiality rules for all QFR reports. 

The principal change in the proposed 
confidentiality rules for LB reports is a 
revision of the commitment not to 
disclose LB reports outside the 
Commission. This change is occasioned 
by the fact that Congress has not 
reenacted the statutory provision, found 
in earlier appropriations acts, which has 
been the legal basis cited by the 
Commission for its prior commitment 
not to disclose LB reports outside the 
Commission. Absent such an explicit 
statutory provision, it is the 
Commission's position that upon 
subpoena or official request of a 
congressional committee or 
subcommittee it must grant access to 
information in the Commission's 
possession (see, e.g., Exxon Corp. v. 

FTC. 589 F.2d 582 (D.C. Cir. 1978), cert, 
denied, 99 S.Ct. 2160 (1979)). In addition, 
the Commission must grant access to 
agency records under the Freedom of 
Information Act if they are not covered 
by an exemption from that Act. 
Accordingly, in the absence of the 
appropriations provisions previously 
relied upon, the proposed rules contain 
somewhat more limited confidentiality 
commitments which the Commission 
believes it is authorized to make and 
implement. Correspondingly, the rules 
also differ from prior LB confidentiality 
rules by providing for prior notice of 
disclosure of LB reports, generally in 
accordance with some of the likely final 
terms of the Commission's general 
confidentiality rules. 1 Those rules are 
expected to be promulgated in final form 
before these LB and QFR rules are 
issued on a final basis. 

More specifically, acknowledging that 
certain disclosures may be mandatory, 


1 For the proposed rules published for comment, 
see 43 Fed. Reg. 3571 (1978). 


the rules permit disclosure in response 
to court orders and judicial subpoenas 
after requests for protective measures 
have been disposed of by the court (as 
under the rules for prior LB reports), and 
in response to official requests or 
subpoenas by congressional committees 
and subcommittees. 

With respect to disclosure pursuant to 
the FOLA, the Commission has 
tentatively concluded that in general the 
only applicable exemption will be that 
covering "trade secrets and commercial 
or financial information obtained from a 
person and privileged or confidential" (5 
U.S.C. 552(b)(4)). The exemption under 5 
U.S.C. § 552(b)(3) would apply only if, 
contrary to the weight of authority, 18 
U.S.C. 1905 is determined to be an 
exempting statute within the meaining 
of 5 U.S.C. § 552(b)(3), see Chrysler 
Corp. v. Brown, 99 S.Ct. 1705,1726 n.49 
(1979); LB information would rarely, if 
ever, constitute "trade secrets" within 
the meaning of Section 6(f) of the FTC 
Act as construed by the Commission. 2 

The Commission believes, however, 
that it may properly regard LB 
information as exempt on a limited 
categorical basis. In particular, the 
Commission has tentatively concluded 
that the information in the 1977 LB forms 
of all companies should be deemed 
exempt for the following periods of time 
following the end of the reporting year: 
Schedule I: three years: Schedule II: five 
years; Schedule III: seven years; 
Schedule IV: five years: Schedule V 
(footnote schedule): three, five or seven 
years, depending on the schedule to 
which the footnote relates (three years— 
questions 10,13; five years —questions 5, 
6,11,12; seven years—questions 1, 2, 3, 
4, 7, 8, 9). 

In addition, under the proposed rules 
the Bureau of Economics' Assistant 
Director for Financial Statistics would 
be authorized to grant special 
confidential treatment pursuant to 
Commission’s general rules extending 
beyond the categorical commitment 
[e.g., extending a prior notice 
commitment beyond the period provided 
upon a showing that a particular 
company’s LB data were still 
competitively sensitive). Of course, even 
in the absence of such a request 
confidential LB data would be subject to 
the limitations on disclosure imposed by 
statute [e.g., 15 U.S.C. 46(f). 50; 18 U.S.C. 
1905) and the Commission’s rules. 

The history of the LB program, 
including its administrative and 
Congressional development, the 


7 Statement of Ihe Commission Denying Motions 
to Quash or Limit the Orders to File the 1978 Special 
Reports on Cigarette Advertising and Promotion, at 

2 (March 9.1977). 
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litigation concerning it, and the 
Commission's experience in processing 
FOIA requests recently made for LB 
reports, 3 has led the Commission to 
conclude that for all companies almost 
all of the information in the LB reports is 
likely to be competitively sensitive, at 
least for a period of time; that the likely 
periods of sensitivity will differ for 
different categories of information, as 
indicated; and that mandatory 
disclosure of a reporting company's LB 
information pursuant to the FOIA during 
some limited period of time could cause 
substantial competitive harm to the 
company. That history has also led the 
Commission to conclude that, absent 
some such categorical protection, the 
Commission’s ability to obtain timely 
and complete compliance with its orders 
to file LB reports would be impaired. See 
generally National Parks & 

Conservation Ass'n v. Morton , 496 F.2d 
765, 768-70 (D.C. Cir. 1974); Green v. 
Department of Commerce, 468 F. Supp. 
691, 693 (D.D.C. 1979); Mitsubishi Elec. 
Corp. v. Department of Justice, CCH 
1977-1 Trade Cas. \ 61356 (D.D.C. 1977). 

Other proposed changes from 
confidentiality rules governing LB 
reports of previous years are: (1) to 
make clearer, through the definition of 
the term "LB Data," that limitations on 
disclosure apply to individual company 
data contained in an LB report as well 
as to the report itself; (2) to add a 
specific reference to 18 U.S.C. § 1905; (3) 
to reflect the fact that the Statistical 
Reports Unit was merged into the 
Division of Financial Statistics and later 
abolished; (4) to reflect internal FTC 
organizational changes now placing the 
agency's data processing functions in 
the Division of Information Systems (the 
Division of Management having been 
eliminated) and to authorize that 
Division to handle its data processing 
responsibilities under the LB program 
through contractors, as it does with 
other such work of the Commission; (5) 
to change the marking of LB Reports and 
reproductions of data to "LB 
Confidential Treatment Granted" from 
the previous marking of "Confidential" 
(the latter marking technically being a 
national security classification which 
this Commission does not have 
authority to make (§§ 1-2, Exec. Order 
No. 11652. 37 Fed. Reg. 5209 (as 
amended) (1972), reprinted in 50 U.S.C. 

§ 301, pocket part at 45); (6) to make 
clear that a reporting company can 
consent to uses or disclosures of its LB 
data that would otherwise be limited by 


’See letter of July 28,1979. from Michael N. Sohn. 
FTC General Counsel, to Derek Meier. Esq. in 
response to Mr. Meier’s FOIA appeal (available in 
tht* Commission's Public Reference Room). 


the rules; (7) to clarify the types of 
information or data to which the rules 
do not apply [e.g., information or data 
obtained by the Commission other than 
from an LB Report, or LB Data made 
public by the reporting company or 
otherwise as authorized by law); (8) to 
authorize disclosure of LB Data to a 
limited group of federal agencies for 
statistical or audit purposes (the Bureau 
of Economic Analysis and the Bureau of 
the Census, both of the Department of 
Commerce, and the General Accounting 
Office), by specific approval of the 
Commission, on the condition that those 
agencies provide confidential protection 
for such data comparable to that 
afforded by the Commission's rules; 4 (9) 
to authorize limited disclosure of LB 
data to the General Counsel and the 
Commissioners, and their staffs, to the 
extent necessary for, and for the 
purpose of, dealing with matters such as 
FOIA requests, motions to quash, 
requests for special confidential 
treatment, and for other relief 
concerning a reporting company's LB 
data (in addition to acting on 
determinations by the Assistant Director 
for Financial Statistics concerning a 
company’s refusal or failure to file an 
adequate LB report, as permitted under 
past rules); (10) to provide that no 
employee may be assigned to the 
Division of Financial Statistics unless he 
certifies that, during his assignment to 
that unit and after its termination, he 
will comply with the LB confidentiality 
rules and will not retain after any 
termination of his assignment any 
documents or materials which contain 
individual company LB data that has not 
been or may not be disclosed under 
these rules. In addition, upon 
termination of a DFS assignment each 
employee will be required to certify that 
he does not possess such documents or 
materials. 

Comments are invited on the 
proposed changes, as well as on other 
aspects of the proposed rules. The 
Commission is particularly interested in 
comments on the appropriate duration 
and scope of the initial categorical 
grants, including whether they should be 
the periods specified or some shorter or 
longer periods. 

The Commission also invites comment 
as to any reasons why the 
confidentiality rules now in effect for LB 
reports for reporting years 1973-1976 
should not be supplemented and revised 
to conform with the proposed 1977 rules 
limiting disclosure, in view of the 


4 The Commission's current QFR rules afford 
access to other government agencies under 
specified circumstances. 38 Fed. Reg. 18720, 28162 
(1973). 


desirability of having uniform rules and 
the fact that the commitments in the 
1974-76 rules concerning disclosure 
outside the Commission were explicity 
conditioned on the existence of the 
since-discontinued appropriations 
provisions. 

Also published for comment here are 
proposed revised confidentiality rules 
for the Commission’s Quarterly 
Financial Reports (QFR) Program. The 
current QFR confidentiality rules were 
issued in 1973 (38 Fed. Reg. 18720, 26162 
(1973)), and are very similar to the 
confidentiality rules governing LB 
reports for 1973. The revised QFR rules 
proposed here are very similar to the 
proposed 1977 LB rules. 

Like the proposed 1977 LB 
confidentiality rules, and for similar 
reasons, the proposed revised QFR 
confidentiality rules contain a 
categorical commitment foreclosing non- 
mandatory disclosures for a limited 
period (five years after the end of the 
reporting period covered by a QFR 
report). A categorical commitment of 
confidentiality, at least for some limited 
period of time, is justified for QFR 
reports. The current quarterly balance 
sheet and income statement data 
reported are likely to be competitively 
sensitive, at least for a limited period. 
Further, strict confidentiality has been 
the hallmark of the QFR Program over 
many years, and has very likely 
contributed to the high level of timely 
voluntary compliance. See National 
Parks & Conservation Ass’n v. Morton , 
supra, 498 F.2d at 767-70. As with the 
proposed LB confidentiality rules, the 
Commission seeks comment as to the 
appropriate duration and scope of that 
commitment. 

Any revisions finally adopted for the 
existing LB rules or the QFR rulefi will 
not take effect until 30 days after 
publication. 

In consideration of the foregoing, the 
Commission proposes to adopt the 
following confidentiality rules for LB 
reports for 1977, to conform the existing 
confidentiality rules for LB reports for 
1973-76 to those adopted for 1977 and to 
adopt the following revised 
confidentiality rules for QFR reports: 

Line of Business Program— 
Confidentiality Rules and Procedures for 
the 1977 Reporting Year 

Definitions 

For the purposes of these Rules and 
Procedures, the following definitions 
apply: 

"LB Report" means a report filed by a 
company pursuant to an Order to File 
Special Report under the LB Program. 
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“LB Data** means an LB Report or 
individual company data contained in 
an LB Report. 

“Reporting Company” means a 
company ordered to file an LB Report 

Confidentiality of LB Data Within the 
Commission 

Access to and use of LB Data within 
the Commission shall be restricted as 
hereinafter set forth, and persons 
authorized to have access thereto and 
use thereof shall not release any LB 
Data, or in any way provide access 
thereto, to anyone not authorized to 
have access. LB Data shall be used to 
compile statistical and other economic 
reports authorized by the Bureau of 
Economics or by the Commission. The 
latter reports may be utilize in 
connection with any Commission 
investigation or proceeding for carrying 
out specific law enforcement 
responsibilities of the Commission. 
However, they shall not be compiled in 
such a way that LB Data furnished by a 
particular Reporting Company can be 
identified. LB Data shall not be made 
available to any person within the 
Commission for use in connection with 
any Commission investigation or 
proceeding for carrying out specific law 
enforcement responsibilities of the 
Commission. 

Except as hereinafter provided, access 
to and use of LB Data within the 
Commission shall be restricted to the 
Division of Financial Statistics, Bureau 
of Economics, and the Division of 
Information Systems as hereinafter set 
forth. 

The Division of Financial Statistics 
plans, develops, and prepares for 
publication statistical and other 
economic reports such as the Quarterly 
Financial Report and the Annual Line of 
Business Report. The Division shall have 
access to and use of LB Data for 
planning, developing and preparing such 
statistical and economic reports. 
Procedures sufficient to assure that LB 
Data furnished by a particular Reporting 
Company cannot be identified shall be 
developed and implemented by that 
Division in connection with each 
statistical or other economic report to be 
published which is derived from LB 
Data. 

With respect to each such report, the 
Assistant Director for Financial 
Statistics shall certify to the Director, 
Bureau of Economics, that he has 
reviewed and approved the procedures 
applied thereto. 

Employees of the Division of 
Information Systems and its agents or 
contractors shall have access to LB Data 
but only during and for the purposes of 
electronic processing of LB Data. 


Employees of the Division of Financial 
Statistics; while assigned to this unit, 
shall not participate in any Commission 
investigation or proceeding for carrying 
out specific law enforcement 
responsibilities of the Commission. Any 
employee who transfers into or out of 
this unit shall be formally notified in 
writing that he is subject to these rules 
and to Section 10 of the Federal Trade 
Commission Act and 18 U.S.C. 1905. No 
employee (including a special employee) 
shall be assigned to this unit unless he 
certifies that, during such assignment 
and after its termination for any reason, 
he will abide by the limitations in these 
rules and amendments thereto, will not 
use or disclose LB Data except in 
conformity therewith, and will not retain 
after any termination of his assignment 
possession of any documents or 
materials which contain data furnished 
by a Reporting Company that has not 
been or may not be disclosed pursuant 
to these rules; upon ceasing to be so 
assigned each employee shall certify 
that he does not possess any such 
documents or materials. 

The Director, Bureau of Economics, 
shall not have access to LB Data. He 
shall, however, have supervisory 
responsibility and authority with respect 
to the Division of Financial Statistics. 
Such responsibility and authority shall 
include approving any reports prepared 
by it, making recommendations with 
respect to the preparation of such 
reports, and exercising any other 
supervisory control not requiring access 
to LB Data. 

Upon notification to the General 
Counsel by the Assistant Director for 
Financial Statistics that a Reporting 
Company has failed adequately to 
comply with an Order to File Special 
Report under the LB Program, the 
following additional Commission 
officers and employees shall have 
access to such LJ3 Data of that company 
required to evaluate the non-compliance 
and to advise and represent the 
Commission with respect to any 
proceeding initiated because of a refusal 
or failure of the Reporting Company to 
file an adequate LB Report: the General 
Counsel and his staff and the 
Commissioners and their assistants. In 
addition, these persons shall have 
access to LB Data to the extent 
necessary for, and only for the purpose 
of: (a) disposing of requests for 
mandatory access to such LB Data; (b) 
diposing of requests by the Reporting 
Company for relief (e.g., motion to 
quash, request for special confidential 
treatment) with respect to such LB Data; 
or (c) representing the Commission in 


litigation concerning the Reporting 
Company's LB Data. 

Security of LB Data 

All Commission members and 
employees authorized to have access to 
and use of LB Data as hereinbefore 
provided shall, while in possession of 
any such material, be personally 
responsible for ensuring that 
unauthorized personnel do not obtain 
access to such material and for 
observing the following procedures: 

1. All LB Reports and reproductions of 
LB Data from individual Reporting 
Companies (such as tabulations, punch 
cards, tapes or printouts, etc.) shall be 
conspicuously marked “LB Confidential 
Treatment Granted.” 

2. All rooms containing LB Data from 
individual Reporting Companies shall be 
locked except when occupied. 

3. All LB Data from individual 
Reporting Companies shall be stored in 
locked drawers, files or cabinets except 
when being used. 

4. All LB Data from individual 
Reporting Companies shall be returned 
to the Division of Financial Statistics 
immediately after any authorized use of 
such material is no longer required. 

Disclosure of LB Data to Persons 
Outside the Commission 

Under Section 10 of the Federal Trade 
Commission Act, any officer or 
employee of the Commission who shall 
make public any information obtained 
by the Commission, without its 
authority, unless directed by a court 
shall be deemed guilty of a 
misdemeanor and upon conviction 
thereof, may be punished by a fine not 
exceeding five thousand dollars ($5,000) 
or by imprisonment not exceeding one 
year, or by fine and imprisonment, in the 
discretion of the court. Under 18 U.S.C. 

§ 1905, any officer or employee of any 
federal agency who shall publish, 
disclose, or make known in any manner 
or to any extent not authorized by law 
any information coming to him in the 
course of his employment which 
concerns or relates to the identity, 
confidential statistical data, amount or 
source of any income, profits, losses or 
expenditures of any person, firm, 
partnership, corporation or association 
may be punished by a fine not 
exceeding $1,000 or by imprisonment not 
exceeding one year, or both, and shall 
be removed from office or employment. 

LB Data in the Commission's 
possession shall not be disclosed to any 
person not employed by the Commission 
except in accordance with applicable 
statutes, the Commission's Procedures 
and Rules of Practice, and these rules. 
The limitations on disclosure imposed 
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by statute and these rules may be 
supplemented by grants of special 
confidential treatment pursuant to the 
Commission’s Procedures and Rules of 

Practice. 

For the periods and categories of LB 
Data specified below: 

(1) The Commission will consider 
records containing the individual 
company LB Data to be exempt, under 5 
U.S.C. § 552(b)(4), from mandatory 
disclosure in response to a Freedom of 
Information Act request. 

(2) Except as provided in these rules, 
the Commission will not exercise its 
discretion to disclose LB Data to any 
person not employed by the 
Commission, including other 
government agencies, individual 
members of Congress, parties in court 
proceedings, and members of the public. 

(3) LB Data may be disclosed under 
any one of the following circumstances: 
(a) pursuant to court order; (b) pursuant 
to judicial subpoena, but only after a 
motion by the Commission to quash or 
for a protective order has been disposed 
of by the court; or (c) pursuant to a 
subpoena or an official request of a 
committee or subcommittee of Congress. 
In the event that the Commission 
receives a court order, judicial or 
congressional subpoena or official 
congressional request calling for LB 
Data of a Reporting Company, it will 
promptly notify the Reporting Company 
and advise the requesting authority as 
follows: 

(i) As to release in response to a 
subpoena or official request from a 
committee or subcommittee of Congress, 
or in response to compulsory process or 
order of a court, 10 days’ notice shall be 
given when possible, and otherwise 
such notice shall be given as is feasible 
under the circumstances, including 
subsequent notice. In the event of such 
release, the recipient shall be advised 
that the Reporting Company considers 
such information to be confidential, and, 
if applicable, that the Reporting 
Company considers the information to 
constitute trade secrets or names of 
customers within the meaning of Section 
6(f) of the Federal Trade Commission 
Act. 

(ii) As to release in response to a 
subpoena or an official request of a 
committee or subcommittee of Congress 
which also requests that no advance 
notice of either the request or the 
release be provided, such notice need 
not be provided until 90 days after the 
release of the information, subject to 
renewal by the requester, or until such 
shorter time as the requester concurs 
that notice may be given. Prior to 
release of the information without 
advance notice under this subsection, 


the Commission shall obtain a 
commitment from the recipient of the 
information that the recipient will not 
disclose the information to anyone other 
than its employees unless 10 days’ 
notice is given to the Reporting 
Company. 

(4) LB Data may be disclosed to the 
following government agencies for 
statistical or audit purposes by specific 
approval of the Commission: the 
Bureaus of Economic Analysis and of 
the Census, Department of Commerce, 
and the General Account Office. Such 
access will be subject to a requirement 
that the receiving agency maintain the 
confidentiality of the LB Data, and. 
specifically, a requirement that it 
adhere: (1) to security provisions 
numbered (1), (2), and (3) above; and (2) 
to the requirement that the Assistant 
Director for Financial Statistics certify 
to the Director, Bureau of Economics, 
FTC, for each report or type of report 
prepared by another agency using LB 
Data, that he has reviewed and 
approved the procedures applied thereto 
to assure that LB Data cannot be 
identified. 

(5) The periods and categories are the 
following: Schedule I of Fofm LB: three 
years; Schedule II: five years; Schedule 
III: seven years; Schedule IV: five years; 
Schedule V: (footnote schedule): three, 
five, or seven years, depending on the 
schedule to which the footnote relates 
(three years—questions 10,13; five 
years—questions 5, 6,11,12; seven 
years—questions 1. 2, 3, 4. 7, 8, 9). These 
time periods run from the end of the 
reporting period covered by an LB 
Report 

Limitations 

The rules set forth above shall not 
apply: 

(1) To disclosure of an LB Report of a 
Reporting Company to a court in 
connection with a proceeding initiated 
because of a refusal or failure of that 
company to file an adequate LB Report; 
(2) To the identity of a Reporting 
Company; (3) To information or data 
furnished by a Reporting Company in a 
context other than an LB Report ( e.g .. a 
motion to quash or other motion 
concerning an Order to File Special 
Report under the LB Program); such 
information or data may be given 
special confidential treatment pursuant 
to the Commission s Procedures and 
Rules of Practice. 

(4) To information or data which are 
or were obtained by the Commission 
other than from an LB Report. 

(5) To the extent that the Reporting 
Company consents to the Commission’s 
use or disclosure of information or that 
LB Data have been made public by the 


Reporting Company or otherwise as 
authorized by law. 

(6) The authority of the Commission to 
require by subpoena or other 
compulsory process the production of 
any information or data from any source 
outside the Commission for use in 
connection with an investigation or 
proceeding for carrying out specific law 
enforcement responsibilities of the 
Commission. 

Quarterly Financial Reports Program— 
Confidentiality Rules and Procedures 

Definitions 

For the purposes of these Rules and 
Procedures, the following definitions 
apply: 

“QFR Report” means a report filed by 
a company pursuant to an Order to File 
Special Report under the QFR Program. 

“QFR Data” means an QFR Report or 
individual company data contained in 
an QFR Report. “Reporting Company” 
means a company ordered to file a QFR 
Report. 

Confidentiality of QFR Data Within the 
Commission. 

Access to and use of QFR Data within 
the Commission shall be restricted as 
hereinafter set forth, and persons 
authorized to have access thereto and 
use thereof shall not release any QFR 
Data, or in any way provide access 
thereto, to anyone not authorized to 
have access. QFR Data shall be used to 
compile FTC merger statistical reports, 
the FTC series on aggregate 
concentration, and other statistical and 
economic reports authorized by the 
Bureau of Economics or the 
Commission. The latter reports may be 
utilized in connection with any 
Commission investigation or proceeding 
for carrying out specific law 
enforcement responsibilities of the 
Commission. However, they shall not be 
compiled in such a way that QFR Data 
furnished by a particular Reporting 
Company can be identified. QFR Data 
shall not be made available to any 
person within the Commission for use in 
connection with any Commission 
investigation or proceeding for carrying 
out specific law enforcement 
responsibilities of the Commission. 

Except as hereinafter provided, access 
to and use of QFR Data within the 
Commission shall be restricted to the 
Division of Financial Statistics. Bureau 
of Economics, and the Division of 
Information Systems as hereinafter set 
forth. 

The Division of Financial Statistics 
plans, develops and prepares for 
publication statistical and other 
economic reports such as the Quarterly 
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Financial Report and the Annual Line of 
Business Report. The Division shall have 
access to and use of QFR Data for 
planning, developing and preparing such 
statistical and economic reports. 
Procedures sufficient to asure that QFR 
Data furnished by a particular Reporting 
Company cannot be identified shall be 
developed and implemented by the 
Division in connection with each 
statistical or other economic report to be 
published which is derived from QFR 
Data. 

With respect to each such report, the 
Assistant Director for Financial 
Statistics shall certify to the Director, 
Bureau of Economics, that he has 
reviewed and approved the procedures 
applied thereto. 

Employees of the Division of 
Information Systems and its agents or 
contractors shall have access to QFR 
Data but only during and for the 
purposes of electronic processing of 
QFR Data. 

Employees of the Division of Financial 
Statistics, while assigned to this unit, 
shall not participate in any Commission 
investigation or proceeding for carrying 
out specific law enforcement 
responsibilities of the Commission. Any 
employee who transfers into or out of 
this unit shall be formally notified in 
writing that he is subject to these rules 
and to Section 10 of the Federal Trade 
Commission Act and 18 U.S.C. 5 1905. 

No employee (including a special 
employee) shall be assigned to this unit 
unless he certifies that, during such 
assignment and after its termination for 
any reason, he will abide by the 
limitation in these rules and 
amendments thereto, will not use or 
disclose QFR Data except in conformity 
therewith, and will not retain after any 
termination of his assignment 
possession of any documents or 
materials which contain data furnished 
by a Reporting Company that has not 
been or may not be disclosed pursuant 
to these rules; upon ceasing to be so 
assigned each employee shall certify 
that he does not possess any such 
documents or materials. 

The Director, Bureau of Economics, 
shall not have access to QFR Data. He 
shall, however, have supervisory 
responsibility and authority with respect 
to the Division of Financial Statistics. 
Such responsibility and authority shall 
include approving any reports prepared 
by it, making recommendations with 
respect to the preparation of such 
reports, and exercising any other 
supervisory control not requiring access 
to QFR Data. 

Upon notification to the General 
Counsel by the Assistant Director for 
Financial Statistics that a Reporting 


Company has failed adequately to 
comply with an Order to File Special 
Report under the QFR Program, the 
following additional Commission 
officers and employees shall have 
access to such QFR Data of that 
company reqired to evaluate the non- 
compliance and to advise and represent 
the Commission with respect to any 
proceeding initiated because of a refusal 
or failure of the Reporting Company to 
File an adequate QFR Report: the 
General Counsel and his staff and the 
Commissioners and their assistants. In 
addition, these persons shall have 
access to QFR Data to the extent 
necessary for, and only for the purpose 
of: (a) disposing of requests for 
mandatory access to such QFR Data; (b) 
disposing of requests by the Reporting 
Company for relief [e.g., motion to 
quash, request for special confidential 
treatment) with respect to such QFR 
Data; or representing the Commission in 
litigation concerning the Reporting 
Company’s QFR Data. 

Security of QFR Data 

All Commission members and 
employees authorized to have access to 
and use of QFR Data as hereinbefore 
providied shall, while in possession of 
any such material, be personally 
responsible for ensuring that 
unauthorized personnel do not obtain 
access to such material and for 
observing the following procedures: 

1. All QFR Reports and reproductions 
of QFR Data from individual Reporting 
Companies (such as tabulations, punch 
cards, tapes or printouts, etc.) shall be 
conspicuously marked “QFR 
Confidential Treatment Granted.” 

2. All rooms containing QFR Data 
from individual Reporting Companies 
shall be locked except when occupied. 

3. Where feasible, all QFR Data from 
individual reporting companies shall be 
stored in locked drawers, files or 
cabinets except when being used. 

4. All QFR Data from individual 
Reporting Companies shall be returned 
to the Division of Financial Statistics 
immediately after any authorized use of 
such material is no longer required. 

Disclosure of QFR Data to Persons 
Outside the Commission 

Under Section 10 of the Federal Trade 
Commission Act, any officer or 
employee of the Commission who shall 
make public any information obtained 
by the Commission, without its 
authority, unless directed by a court 
shall be deemed guilty of a 
misdemeanor and upon conviction 
thereof, may be punished by a fine not 
exceeding five thousand dollars ($5,000) 
or by imprisonment not exceeding one 


year, or by fine and imprisonment, in the 
discretion of court. Under 18 U.S.C. 

§ 1905, any officer or employee of any 
federal agency who shall publish, 
disclose, or make known in any manner 
or to any extent not authorized by law 
any information coming to him in the 
course of his employment which 
concerns or relates to the identity, 
confidential statistical data, amount or 
source of any income, profits, losses or 
expenditures of any person, firm, 
partnership, corporation or association 
may be punished by a fine not 
exceeding $1,000 or by imprisonment not 
exceeding one year, or both, and shall 
be removed from office or employment. 

QFR Data in the Commission’s 
possession shall not be disclosed to any 
person not employed by the Commission 
except in accordance with applicable 
statutes, the Commission's Procedures 
and Rules of Practice, and these rules. 
The limitations on disclosure imposed 
by statute and these rules may be 
supplemented by grants of special 
confidential treatment pursuant to the 
Commission’s Procedures and Rules of 
Practice. 

For five years after the end of the 
reporting period covered by a QFR 
Report: 

(1) The Commission will consider 
records containing the individual 
company QFR Data to be exempt, under 
5 U.S.C. § 552(b)(4), from mandatory 
disclosure in response to a Freedom of 
Information Act request. 

(2) Except as provided in these rules, 
the Commission will not exercise its 
discretion to .disclosure QFR Data to any 
person not employed by the 
Commission, including other 
government agencies, individual 
members of Congress, parties in court 
proceedings, and members of the public. 

(3) QFR Data may be disclosed under 
any one of the following circumstances: 
(a) pursuant to court order, (b) pursuant 
to judicial subpoena, but only after a 
motion by the Commission to quash or 
for a protective order has been disposed 
of by the court; or (c) pursuant to a 
subpoena or an official request of a 
committee or subcommittee of Congress. 
In the event that the Commission 
receives a court order, judicial or 
congressional subpoena or official 
congressional request calling for QFR 
Data of a Reporting Company, it will 
promptly notify the Reporting Company 
and advise the requesting authority as 
follows: 

(i) As to release in response to a 
subpoena or official request from a 
committee or subcommittee of Congress, 
or in response to compulsory process or 
order of a court, 10 days’ notice shall be 
given when possible, and other wise 
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such notice shall be given 89 is feasible 
under the circumstances, including 
subsequent notice. In the event of such 
release, the recipient shall be advised 
that the Reporting Company considers 
such information to be confidential, and, 
if applicable, that the Reporting 
Company considers the information to 
constitute trade secrets or names of 
customers within the meaning of Section 
6(f) of the Federal Trade Commission 
Act. 

(ii) As to release in response to a 
subpoena or an official request of a 
committee or subcommittee of Congress 
which also requests that no advance 
notice of either the request or the 
release be provided, such notice need 
not be provided until 90 days after the 
release of the information, subject to 
renewal by the requester, or until such 
shorter time as the requester concurs 
that notice may be given. Prior to 
release of the information without 
advance notice under this subsection, 
the Commission shall obtain a 
commitment from the recipient of the 
information that the recipient will not 
disclose the information to anyone other 
than its employees unless 10 days* 
notice is given to the Reporting 
Company. 

(4) QFR Data may be disclosed to the 
following government agencies for 
statistical or audit purposes by specific 
approval of the Commission: The 
Bureaus of Economic Analysis and the 
Census, Department of Commerce, and 
the General Accounting Office. Such 
access will be subject to a requirement 
that the receiving agency maintain the 
confidentiality of the QFR Data, and, 
specifically, a requirement that it adhere 

(1) to security provisions numbered (1), 

(2) and (3) above; and (2) to the 
requirement that the Assistant Director 
for Financial Statistics certify to the 
Director, Bureau of Economics, FTC, that 
for each report or type of report 
prepared by another agency using QFR 
Data, that he has reviewed and 
approved the procedures applied thereto 
to assure that QFR Data cannot be 
identified. 

Limitations 

The rules set forth above shall not 

apply: 

(1) To disclosure of an QFR Report of 
a Reporting Company to a court in 
connection with a proceeding initiated 
because of a refusal or failure of that 
company to file an adequate QFR 
Report; 

(2) To the identity of a Reporting 

Company; 

(3) To information or data furnished 
by a Reporting Company in a context 
other than an QFR Report [e.g., a motion 


to quash or other motion concerning an 
Order to File Special Report under the 
QFR Program); such information or data 
may be given special confidential, 
treatment pursuant to the Commission’s 
Procedures and Rules of Practice. 

(4) To information or data which are 
or were obtained by the Commission 
other than from a QFR Report. 

(5) To the extent that the Reporting 
Company consents to the Commission’s 
use or disclosure of information or that 
QFR Data have been made public by the 
Reporting Company or otherwise as 
authorized by law. 

(6) To the authority of the Commission 
to require by subpoena or other 
compulsory process the production of 
any information or data from any source 
outside the Commission for use in 
connection with an investigation or 
proceeding for carrying out specific law 
enforcement responsibilities of the 
Commission. 

By direction of the Commission. 

Dated: September 11,1979. 

Carol M. Thomas, 

Secretary. 

[FR Doc. 79-31780 Filed 10-15-79; 8:45 am) 

BILLING CODE 6750-01-4* 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1404 

Cellulose Insulation; Proposed 
Amendment to Labeling Requirement 

agency: Consumer Product Safety 

Commission. 

action: Proposed rule. 

summary: The Commission proposes an 
amendment to its labeling requirement 
concerning the proper installation of 
cellulose insulation to avoid fire. The 
proposed amendment, effective 
immediately on an interim basis, would 
allow manufacturers to use the phrase 
‘TO HELP AVOID FIRE” as an 
alternative to the phrase “POTENTIAL 
FIRE HAZARD” in the present labeling 
requirement and would allow 
manufacturers to delete the word 
“cellulose” and related wording from the 
present labeling requirement. The 
Commission is proposing this rule since 
it Appears to the Commission that the 
alternative labeling language will be just 
as effective in reducing the likelihood of 
injuries from fires as the language in the 
original label, and will relieve a 
perceived hardship expressed by many 
cellulose insulation manufacturers. 
dates: Cellulose insulation 
manufactured after October 15,1979 
must bear either the labeling required by 


the Commission’s regulation issued July 
6,1979 (44 FR 39993) or the alternative 
labeling provided by this proposed rule. 
Written comments on this proposal must 
be submitted to the Commission on or 
before November 15,1979. 
addresses: Written comments, 
preferably in five copies, should be 
submitted to the Secretary, Consumer 
Product Safety Commission, 

Washington, D.C. 20207 and should be 
titled: Cellulose Insulation. Proposed 
Amendment to Section 27(e) Labeling 
Requirement. Received comments may 
be examined in the Office of the 
Secretary, third floor, 111118th Street, 
NW., Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Wade D. Anderson, Directorate for 
Compliance and Enforcement. Consumer 
Product Safety Commission, 

Washington D.C. 20207, (301) 492-6400. 
SUPPLEMENTARY INFORMATION: 

A. Background 

On July 11,1978, the “Emergency 
Interim Consumer Product Safety 
Standard Act of 1978,” Pub. L. 95-319, 
became law. In this act, Congress found 
that interim mandatory standards are 
reasonably necessary to eliminate or 
reduce an unreasonable risk of injury to 
consumers from flammable or corrosive 
cellulose insulation. The legislation 
amended the CPSA by adding a new 
section 35 (15 U.S.C. 2082) that required 
the Commission to issue an interim 
„ consumer product safety standard for 
cellulose insulation, based on 
requirements for flame resistance and 
corrosiveness in General Services 
Administration (GSA) Specification 
HH-I-515C, as effective February 1, 

1978. As required by the statute, the 
Commission, on August 8,1978. 
published the interim consumer product 
safety standard addressing the 
flammability and corrosiveness of 
cellulose insulation (16 CFR Part 1209, 43 
FR 32540, corrected 43 FR 39564). 

The legislation also provided that 
until a final consumer product safety 
standard is in effect, the Commission 
must propose as an amendment to the 
interim standard each revision GSA 
issues that supersedes the requirements 
for flame resistance and corrosiveness 
in GSA Specification HH-1-515C. On 
June 15,1978, GSA issued GSA 
Specification HH-1-515D, which 
contains requirements for flame 
resistance and corrosiveness for 
cellulose insulation superseding the 
requirements of GSA Specification HH- 
01-515C. As required by the legislation, 
the Commission proposed an 
amendment to the interim standard 
incorporating the flame resistance and 
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corrosiveness provisions of HH-I-515D 
(44 FR 12672. March 8.1979). On July 8, 
1979, the Commission issued a final 
amendment (16 CFR Part 1209, Subpart 
A, 44 FR 39938). 

The amendment to the interim 
standard establishes performance 
requirements for cellulose insulation to 
address the unreasonable risk of injury 
from flammable or corrosive cellulose 
insulation. However, the amendment 
does not adequately address hazards 
that may be caused by the improper 
installation of insulation. In the 
Conference Report on Pub. L 95-319 the 
conferees stated that improper 
installation of cellulose insulation has 
been identified as a major cause of 
insulation fires. The conferees stated 
their expectation that the Commission 
would issue a rule under section 27(e) of 
the act to require manufacturers to 
provide safety information, on 
installation, to consumers (H.R. Rept. 

No. 95-1322, 95th Congress, 2d. Sess. 9 
(1978)). 

Section 27(e) of the Consumer Product 
Safety Act (CPSA) (15 U.S.C. 2076(e)) 
authorizes the Commission to require 
manufacturers of consumer products to 
give notification of performance and 
technical data related to performance 
and safety at the time of original 
purchase to prospective purchasers and 
to the first purchaser of such product for 
purposes other than resale, as it 
determines necessary to carry out the 
purposes of the act. As provided in 
section 2(b) of the CPSA (15 U.S.C 
2051(b)), one purpose of the act is to 
protect the public against unreasonable 
risks of injury associated with consumer 
products. 

On December 20,1978, the 
Commission proposed a rule under 
section 27(e) of the act to require 
manufacturers to provide safety 
information, on installation, to 
consumers and professional installers 
(43 FR 59390). The Commission 
published the proposal after considering 
fire incident information, information 
concerning improper installation, and 
technical information indicating that 
improperly installed cellulose insulation 
presents a serious risk of injury. 

After considering comments received 
on the proposal, on July 6,1979 the 
Commission issued a final rule to 
require manufacturers of cellulose 
insulation to give information to 
installers and consumers concerning the 
fire hazard associated with improper 
installation of the product (16 CFR Part 
1404. 44 FR 39993). The rule requires 
manufacturers to label their containers 
of cellulose insulation with information 
instructing persons to avoid the 
flammability hazard by not installing or 


maintaining the product over or within 
three inches of the sides of recessed 
electrical light fixtures. The label 
suggests that persons installing the 
insulation use a barrier to permanently 
keep the insulation away from the 
recessed electrical light fixture. The 
label advises persons installing the 
insulation to check with local building 
or fire officials for guidance on barriers 
and installation requirements. The label 
also cautions persons to avoid the 
flammability hazard by not installing or 
maintaining the product near exhaust 
flues from heat-producing devices and 
apparatus such as furnaces, water 
heaters, and space heaters. 

The label also requires cellulose 
insulation manufacturers to include a 
request to installers to remove the label 
and give it to the consumer after the 
insulation has been installed. The 
labeling requirement applies to cellulose 
insulation manufactured after October 
15,1979. 

The Commission has been involved in 
litigation in the Ninth Circuit Court of 
Appeals (Action No. 79-7433) and in the 
District Court for the Western District of 
Washington (Action No. 79-1022M) 
concerning the cellulose insulation 
labeling requirement as well as the 
amended interim standard and 
certification rules for cellulose 
insulation (44 FR 39938, 39983, July 6, 
1979.) As part of a stipulated agreement 
and order dismissing the litigation in the 
Ninth Circuit, the Commission has 
agreed to propose an amendment to the 
labeling requirement that would provide 
alternative language to certain language 
at 16 CFR 1404.4(a). 

B. Nature of the Proposed Amendment 

The proposed amendment provides 
that manufacturers may use the phrase 
“TO HELP AVOID FIRE” instead of the 
phrase “POTENTIAL FIRE HAZARD” in 
the label requirement issued on July 6, 
1979. In addition, manufacturers may 
delete the word “cellulose” from the 
sentence of the present label stating 
“keep cellulose insulation at least three 
inches . . .** and may delete the word 
“this” from the sentence of the present 
label stating “Also keep this insulation 
away from exhaust flue . . 

(emphasis added). 

The Commission has agreed to 
propose this alternative labeling for 
several reasons. 

First, the Commission believes that 
the alternative phrase “TO HELP 
AVOID FIRE” will be just as effective as 
the phrase “POTENTIAL FIRE 
HAZARD” in informing persons 
installing insulation and consumers of 
the importance of proper installation. 
The Commission does not believe that 


the phrase ‘TO HELP AVOID FIRE” 
implies any less degree of urgency or 
importance that the phrase 
“POTENTIAL FIRE HAZARD”. 

Second, the Commission believes that 
deleting the word “cellulose” from the 
label would not diminish the clarity or 
effectiveness of the message of the 
label. In the final regulation issuing the 
labeling requirement last July, the 
Commission declined to accept the 
suggestion of one commentor that the 
word "cellulose” should be eliminated 
to avoid giving cellulose insulation 
products a negative connotation. 

The Commission declined to make the 
change at that time since it believed that 
the word “cellulose” should remain on 
the label to enable consumers to identify 
the insulation. However, the Federal 
Trade Commission (FTC) has recently 
issued a trade regulation rule concerning 
the labeling and advertising of home 
insulation (44 FR 50218, August 27,1979). 
This regulation, which is scheduled to 
become effective on November 30,1979, 
requires insulation manufacturers to 
identify the type of insulation on the 
insulation package. The Commission 
also decided last July not to delete the 
word “cellulose” from the label since 
the Commission at that time had no 
information showing that including the 
word “cellulose” on the label would give 
cellulose insulation products a negative 
connotation. However, s since the July 6, 
1979 final regulation was published, the 
Commission has received many 
communications from manufacturers 
stating their belief that including the 
word “cellulose” on the label would 
lead to economic hardship by giving 
cellulose insulation products a negative 
connotation compared with other types 
of insulation which may present a 
similar fire hazard when improperly 
installed, or would otherwise lead to 
economic hardship. Considering the fact 
that deleting the word “cellulose” from 
the label would not impair the 
effectiveness of the label, the fact that 
the FTC regulation will require product 
identification, and the allegations of 
economic hardship by many cellulose 
manufacturers, the Commission now 
believes that it would be reasonable to 
allow manufacturers to delete the word 
“cellulose” from the label. 

C. Comments on the Proposed 
Amendment 

Interested persons may submit written 
comments on the proposed amendment 
until November 15,1979. Comments, 
preferably in five copies, should be , 
submitted to the Office of the Secretary, 
Consumer Product Safety Commission, 
111118th Street, N.W., Third floor, 
Washington, D.C. 20207. Comments 








Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Proposed Rules 


59559 


should discuss only the labeling changes 
that are the subject of this proposed 
amendment; that is, the proposed use of 
the phrase ‘TO HELP AVOID FIRE" as 
an alternative for the phrase 
“POTENTIAL FIRE HAZARD" and the 
deletion of the word "cellulose" and 
related wording from the label. Before * 
issuing a final regulation, the 
Commission will consider any timely 
comments received concerning this 
proposed amendment. 

D. Environmental Considerations 

The Commission’s regulations for 
environmental review (16 CFR Part 1021, 
§ 1021.5) provide that labeling rules are 
normally non-major actions with little or 
no potential for affecting the 
environment, so that an environmental 
review is not normally required. At the 
time the Commission proposed the 
labeling requirement last December, the 
Commission considered the potential 
environmental impact of the proposal 
and concluded that the environment 
would not be significantly affected and 
that an environmental impact statement 
is not necessary. The Commission does 
not foresee that this proposed 
amendment will become a major action 
anticipated to affect the environment. 

E. Effective Date 

The Commission finds that the 
labeling changes included in the 
proposed amendment would not impair 
the effectiveness of the present label 
language concerning the proper 
installation of cellulose insulation. The 
Commission also finds that it would not 
be in the public interest to delay the 
October 16,1979 effective date of the 
labeling requirement issued July 6,1979 
(44 FR 39993), since to do so would 
mean that cellulose insulation for the 
upcoming peak purchasing season 
would not be required to have labeling 
concerning the proper installation to 
avoid fire. In addition, many cellulose 
insulation manufacturers have alleged 
that the proposed labeling changes are 
necessary to avoid perceived economic 
hardships. Also, in view of the minor 
differences between the original labeling 
requirement and the proposed 
alternative labeling the Commission 
believes that it would not be in the 
public interest to delay the alternative 
labeling until a Final regulation could be 
issued. Such a delay would require 
manufacturers wishing to use the 
alternative labeling to use the original 
labeling now and go through the 
expense of changing labels in a few 
months. 

As a result of these considerations, 
the Commission Finds that it would be in 
the public interest to allow 


manufacturers to label their products 
with the alternative label language in 
this proposal for cellulose insulation 
manufactured after October 15,1979. 
Therefore, the Commission, for good 
cause, finds that the notice, public 
procedure, and delayed effective date 
provisions of 5 U.S.C. 553 are contrary to 
public interest and should not be 
followed in this proceeding concerning 
the option of immediately using the 
alternative labeling. Pending completion 
of the rulemaking proceeding, 
manufacturers may use either the label 
language in the regulation at 16 CFR 
1404.4(a) or the label language proposed 
here. If after considering timely 
comments and other available 
information the Commission decides not 
to issue the regulation as proposed, then 
manufacturers may continue to use 
either the label language in the July 6, 
1979 regulation or the language as 
proposed here for up to 90 days after 
publication of the Commission decision 
on this matter. If the Commission 
decides to issue a Final regulation 
incorporating the alternative labeling as 
proposed here, then manufacturers 
would be allowed to use either the 
alternative label language or the label 
language in the regulation issued on July 
6.1979. 

F. Conclusion and Proposal 

On the basis of the information 
discussed above, the Commission 
concludes that a regulation that would 
amend the Commission's labeling 
requirement for cellulose insulation to 
allow manufacturers to use alternative 
label language is necessary and in the 
public interest. Therefore, under 
provisions of the Consumer Product 
Safety Act (sec. 27(e), Pub. L. 92-573, 86 
Stat. 1228; 15 U.S.C. 2076(e)), the 
Commission proposes that Part 1404 of 
Title 16 Chapter II of the Code of 
Federal Regulations be amended by 
adding the following language as a new 
paragraph at the end of section 
1404.4(a); 

§ 1404.4(a) (Amended] 
***** 

Manufacturers of cellulose insulation 
may substitute the phrase "TO HELP 
AVOID FIRE" for the phrase 
"POTENTIAL FIRE HAZARD" in the 
label described above. Manufacturers 
may also delete the word "cellulose" 
from the first sentence of the label and 
may delete the word "this" from the 
third sentence of the label. The 
remainder of the label statement shall 
appear exactly as described above. 

(Sec. 27(e) Pub. L. 92-573. 86 Stat. 1228; 15 
U.S.C. 2076(e).) 


Dated; October 11,1979. 

Sheldon D. Butts. 

Assistant Secretary, Consumer Product 
Safety Commission. 

[FR Doc. 79-31856 Filed 10-15-79: 8:45 am] 

BILLING CODE 6355-01-14 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
25 CFR Part 252 

Business Practices on the Navajo, 

Hopi, and Zuni Reservations 

October 4.1979. 

agency: Bureau of Indian Affairs, 
Interior. 

ACTION: Proposed rulemaking. 

summary: The Bureau of Indian Affairs 
(BIA) proposes to Find that the 
provisions of 25 CFR Part 252, work an 
undue hardship on Navajo tribal 
members desirous of opening business 
ventures on the Navajo Reservation, 
particularly the provisions of 25 CFR 
252.7. 

Many Navajos who wish to go into 
business on the reservations are unable 
to meet the bonding requirements of 25 
CFR 252.7, because they do not have 
enough capital to meet the requirements 
of the bonding companies. 

Since Navajos are completely subject 
to the Tribe's jurisdiction and since most 
live on or near the reservation, they can 
be adequately regulated by the Tribe 
itself. 

The present exemption of Hopis and 
Zunis from the regulations when doing 
business on their own reservation has 
not given rise to any serious problems. 

These findings are meant to promote 
the mandates of the U.S. Congress as set 
forth in Pub. L. 93-638, the Indian 
Education and Self-Determination Act. 
DATE: The BIA seeks public comment in 
order to base such determinations on 
the best available information. 
Comments are due on or before 
November 15,1979. 

addresses: Written comments should 
be directed to; Assistant Secretary— 
Indian Affairs, Bureau of Indian Affairs, 
Attention: Chief, Division of Law 
Enforcement Services, 1951 Constitution 
Avenue. NW. Room 1342, Washington, 
D.C., 20245. 

Forthcoming comments will be 
available for public inspection in Room 
1342,18th & C Streets, NW, Washington, 
D.C., from 7:45 a.m. to 4:15 p.m., Monday 
through Friday, except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Eugene F. Suarez, Sr., Division of 
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Law Enforcement Services, telephone 
(202) 343-5786. 

SUPPLEMENTARY INFORMATION: This 
notice of proposed rulemaking is 
published in exercise of authority 
delegated by the Secretary of the 
Interior to the Assistant Secretary— 
Indian Affairs by 209 DM 8. The primary 
author of this document is Eugene F. 
Suarez, Sr. 

On June 18,1979, the Navajo Tribal 
Council, through Chairman Peter 
MacDonald and the Navajo Area 
Director, requested the Assistant 
Secretary—Indian Affairs, to amend 25 
CFR, Part 252, to relieve the Navajo 
tribal members of the bonding 
requirements. 

We, therefore, propose to give the 
same relief to the Navajo Tribe as has 
been given to the Hopi and Zuni Tribes 
by amending 25 CFR 252.2 to read as 
follows: 

§ 252.2 Scope. 

The regulations of this part apply to 
all non-members of the Navajo, Hopi 
and Zuni Tribes who engage in retail 
business on the above respective 
reservations. These regulations do not 
apply to businesses that are wholly 
owned and operated by either the 
Navajo, Hopi and Zuni Tribes, or, by 
individual tribal members within their 
respective reservations. 

Rick La vis, 

Deputy Assistant Secretary—Indian Affairs. 

(FR Doc. 79-31879 Filed 10-15-79; 8:45 am) 

BILLING CODE 4310-02-M 


NAVAJO AND HOPI INDIAN 
RELOCATION COMMISSION 

25 CFR Part 700 

Commission Operations and 
Relocation Procedures—Revision of 
Regulations Regarding Commission; 
Hearings 

AGENCY: Navajo and Hopi Indian 
Relocation Commission. 
action: Extension of Comment Period— 
Revision of Regulations Regarding 
Commission Hearings. 

summary: At the Commission’s 
regularly scheduled meeting on Oc¬ 
tober 4,1979, a request to extend the 
comment period was made by the Office 
of Hopi Partitioned Lands in order that 
the comment of certain Hopi relocatees 
could be received and considered by the 
Commission (44 FR 53760, September 17, 
1979). In this notice, the Commission 
extends the period during which 
comments must be received from 
October 17,1979, until October 27.1979. 


date: Comments must be received on or 
before October 27,1979. 

ADDRESS: Navajo and Hopi Indian 
Relocation Commission, 2717 N. Steves 
Boulevard, Bldg. A. Flagstaff, AZ 86001. 
FOR FURTHER INFORMATION CONTACT: 
Paul M. Tessler, Telephone No.: (602) 
779-3311, Extension 1376, FTS: 261-1376. 
Sandra Massetto, 

Chairperson Navajo and Hopi Indian 
Relocation Commission. 

(FR Doc. 79-31814 Filed 10-15-79; 8:45 am) 

BILLING CODE 4310-HB-M 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1904 

Reporting of Fatality or Multiple 
Hospitalization Accidents 

AGENCY: Occupational Safety and 
Health Administration, U.S. Department 
of Labor. 

action: Proposed rule. 

summary: The Occupational Safety and 
Health Administration (OSHA) 
proposes to amend 29 CFR 1904.8, 
Reporting of Fatality of Multiple 
Hospitalization Accidents, to require 
that employers report a fatality or 
multiple hospitalization accident within 
8 hours. OSHA also proposes that 
employers report all deaths resulting 
within 6 months of an accident within 8 
hours of the time the employer becomes 
aware of the death. To facilitate timely 
reporting, a toll-free telephone number 
will be provided for use during night 
hours, weekends and holidays. OSHA 
will investigate reported accidents 
promptly and, as a result of the new 
reporting time of 8 hours, will be able to 
obtain information and interview 
personnel immediately after the 
accident. 

DATE: Comments should be submitted 
on or before November 15,1979. 
address: Comments should be sent to: 
Docket Officer, Docket S-125—Room 
S6212, U.S. Department of Labor, 200 
Constitution Avenue, NW, Washington, 
DC 20210, 202-523-7894. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Kathleen Grosso, U.S. Department 
of Labor—OSHA, 200 Constitution 
Avenue, NW-Room N3106, Washington, 
DC 20210, 202-523-8137. 

SUPPLEMENTARY INFORMATION: 

Background. 29 CFR 1904.8 now 
requires that, after the occurrence of an 
accident which is fatal to one or more 
employees or which results in 


hospitalization of five or more 
employees, the employer report the 
accident orally or in writing to the 
nearest OSHA Area Office within 48 
hours. 

OSHA investigates such accidents to 
determine whether a violation of 
Federal safety and health standards 
may have contributed to the occurrence, 
whether the accident could have been 
avoided if safety and health regulations 
had been enforced, and whether OSHA 
standards adequately cover the 
hazardous working conditions which led 
to the accident. In addition, the 
investigations provide information on 
the causes of these accidents which can 
be used by industry and labor in 
identifying serious hazards and 
preventing future accidents. This 
information is also used to assist OSHA 
in identifying serious hazards and 
developing needed standards. Prompt, 
thorough investigations must be 
performed if these purposes are to be 
achieved and if valid data is to be 
obtained. 

The Proposal. Recently OSHA has 
received requests that the current 
reporting time of 48 hours be reduced to 
assure more timely reports and 
inspections, thereby improving the 
quality of inspection data. 

The current requirement allows 48 
hours to elapse before the employer is 
required to report the accident to the 
Office of the Area Director. If the report 
is mailed it may take several days to 
arrive. When holidays and weekends 
are considered, the report may not reach 
the Area Office until 7 days after the 
accident. 

During the delay fn receipt of the 
report, circumstances at the accident 
site may change. Projects may be 
completed and the site shut down, 
critical parts of a project may change 
although the site may remain, and 
witnesses’ recollections may fade. Thus, 
results of such investigations are less 
effective in identifying and controlling 
the hazard which caused the accident. 

OSHA’s experience with fatality/ 
multiple hospitalization accident 
investigations, as well as comments 
received from within and without 
OSHA. also indicate a need to keep the 
site of the fatality/multiple 
hospitalization accident intact following 
the accident to assure effective 
investigation. “Freezing” of the worksite 
will preserve pertinent evidence thereby 
providing the most valid accident data 
possible. Whether or not the worksite 
should be frozen will be decided in a 
subsequent rulemaking; however, 
comments are invited at this time. 

Reducing the reporting time to 8 hours 
and prompt investigation of the 
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accidents by OSHA will assure timely 
gathering of more useful information and 
more effective identification of the 
hazards involved. Worker safety will be 
improved through application of the 
investigation results in enforcing 
existing standards and developing 
necessary new standards. In addition, 
prompt investigation will result in the 
dissemination of more useful 
information to labor and management 
which, in turn, can undertake 
appropriate action to eliminate the 
hazards which led to the reported 
accident. These improvements are also 
important in implementing the 
recommendations made by the 
Comptroller General of the United 
States in the May 3.1979, Report to the 
Congress: “How Can Workplace Injuries 
Be Prevented? The Answers May Be In 
OSHA Files," which concerns more 
effective collection and application of 
accident data. 

The requirement to report deaths 
occurring within 6 months of the 
accident, within 8 hours of the time the 
employer becomes aware of the death, 
is intended to clarify the scope of the 
current requirement. 

Neither the 8 hour report requirement 
nor the requirement to report deaths 
occurring within 6 months as a result of 
the accident will substantially burden 
employers. Work operations are not 
affected or interrupted by the changes. 
Furthermore, the basic reporting 
procedures now required in 29 CFR 
1904.8 remain unchanged. Indeed, the 
report system will be facilitated by 
provision of a toll-free telephone 
number to be used during night hours, 
weekends and holidays. 

Pursuant to the requirements of the 
Occupational Safety and Health Act, 
OSHA has consulted the Department of 
Health, Education and Welfare on the 
advisability of these revisions. 

Public Participation. Interested 
persons are invited to submit comments, 
views and arguments on any issue 
raised by this proposed revised rule. 
These comments must be submitted on 
or before November 15,1979, in 
quadruplicate, to Docket Officer, Docket 
S-125, Room S6212, U.S. Department of 
Labor, 200 Constitution Avenue. NW 
Washington, DC 20210. They will be 
available for public inspection and 
copying at the same address and will be 
carefully evaluated and considered by 
OSHA before it promulgates any 
revisions to the current rule. 

Authority. This document was 
prepared under the direction of Eula 
Bingham, Assistant Secretary of Labor 
for Occupational Safety and Health, U.S. 
Department of Labor, Third Street and 


Constitution Avenue NW, Washington, 
DC 20210. 

Accordingly, pursuant to sections 8(c) 
and 8(g) of the Occupational Safety and 
Health Act of 1970 (84 Stat. 1599.1600: 

29 U.S.C. 857) and Secretary of Labor's 
Order No. 8-76 (41 FR 25059), and in 
accordance with 5 U.S.C. 553, it is 
proposed to amend 29 CFR Part 1904 by 
revising § 1904.8 as set forth below: 

§ 1904.8 Reporting of fatality or multipie 
hospitalization accidents. 

(a) Within 8 hours after the 
occurrence of an employment accident 
which is fatal to one or more employees 
or which results in hospitalization of 
five or more employees, the employer of 
any employees so affected shall report 
the accident. Accidents not immediately 
reportable, but which result in death 
within six months of the date of the 
accident, shall be reported within 8 
hours of the time the employer becomes 
aware of the death. 

(b) The report may be made orally or 
in writing to the nearest office of the 
Area Director of the Occupational 
Safety and Health Administration. U.S. 
Department of Labor, or during night 
hours, weekends and holidays, by 
calling the toll-free number: 800- - . 
(The number will be provided at the 
time this rule is promulgated.) 

(c) The report shall relate the 
circumstances of the accident, the 
number of fatalities, and/or the extent 
of any injuries. The OSHA Area 
Director may require additional reports, 
in writing or otherwise, as deemed 
necessary, concerning the accident. 

(Section a 84 Stat. 1599.1800 (29 U.S.C. 857); 
Secretary of Labor's Order No. 8-76 (41 FR 
25059); 5 U.S.C. 553.) 

Signed at Washington, D.C„ the 4th day of 
October. 197a 
Eula Bingham, 

Assistant Secretary of Labor. 

|FR Doc. 79-31912 Filed 10-l5-7fc 8:45 «m| 

BILLING COO€ 4510-2B-* 


29 CFR Part 1926 
l Docket No. S-007] 

Occupational Safety and Health 
Standards; Guarding of Low-Pitched- 
Roof Perimeters During Roofing Work; 
Proposed Rulemaking 

AGENCY: Occupational Safety and 
Health Administration, Department of 
Labor. 

action: Extension of Time for Written 
Comment._ 

summary: This notice extends the time 
for written comments concerning the 
rulemaking proceeding on the prbposed 


changes to amend Subpart M of Part 
1926—Floor and Wall Openings, and 
Stairways. The changes were proposed 
on August 17.1979 (44 FR 48275). The 
notice had requested the submission of 
written comments not later than 
October 12.1979. Subsequently, several 
interested parties requested extensions 
of time to submit their comments. The 
basis for the requests is their need for 
additional time to develop information 
on significant sections of the proposal, 
the potentially broad scope of its 
content, and the major importance of 
this proposal relating to workplace 
safety. 

OSHA finds validity in these requests 
and has decided to grant an extension of 
time to submit written comments. 

FOR FURTHER INFORMATION: Mr. Roy F. 

• Gumham, Occupational Safety and 
Health Administration. Room N3457, 

U.S. Department of Labor. Washington. 
D.C. 20210 (202) 523-8164. 

SUBMISSION OF WRITTEN COMMENTS: 
Written comments from interested 
parties must be submitted by November 
26.1979. Comments must be submitted 
to the Docket Officer, Docket S-007. 
Room S-6212, U.S. Department of Labor, 
Washington. D.C. 20210. (202) 523-7894. 

Signed at Washington, D.C.. this 11th day 
of October, 1979. 

Eula Bingham. 

Assistant Secretary of Labor. 

(FR Doc. 79-31932 Filed 10-15-79:8:45 amj 

BILLING CODE 4510-28-11 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IFRL 1338-51 

Approval and Promulgation of 
Implementation Plans; Nevada Indirect 
Source Review Program 

agency: Environmental Protection 
Agency. 

action: Notice of Proposed Rulemaking. 

summary: Revisions to the Nevada 
Revised Statutes and the Nevada Air 
Quality Regulations have been 
submitted to the Environmental 
Protection Agency (EPA) by the 
Governor for the purpose of revising the 
Nevada State Implementation Plan 
(SIP). The intended effect of these 
revisions is to repeal all of the indirect 
(complex) source regulations contained 
in the Nevada SIP. The EPA invites 
public comments on this action, 
especially as to its consistency with 
Section 110 of the Clean Air Act. 
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dates: Comments may be submitted on 
or before December 17,1979. 
addresses: Comments may be sent to: 
Regional Administrator, Attn: Air & 
Hazardous Materials Division, Air 
Technical Branch, Regulatory Section 
(A—4), Environmental Protection Agency, 
Region IX, 215 Fremont Street, San 
Francisco, CA 94105. 

Copies of the proposed revisions are 
contained in document file ISRP-NV 
and are available for public inspection 
during normal business hours at the EPA 
Region IX office at the above address 
and at the following locations: 

Department of Conservation and Natural 

Resources. 201 S. Fall Street, Carson City 

NV 89710. 

Public Information Reference Unit, Room 

2922 (EPA Library). 401 “M" Street. SW, 

Washington. DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

Douglas Grano, Chief. Regulatory 
Section. Air Technical Branch, Air and 
Hazardous Materials Division, 
Environmental Protection Agency, 
Region IX, (415) 556-2938. 
SUPPLEMENTARY INFORMATION: 

Background 

In 1970 Congress amended the Clean 
Air Act and established a combined 
state and federal program to control air 
pollution. Under this statutory scheme 
the federal government is responsible 
for establishing national ambient air 
quality standards designed to protect 
the public health and welfare. The states 
are responsible for developing state 
implementation plans (SIP) adequate to 
attain and maintain these standards. 
Once a state has developed an SIP it 
must be submitted to EPA for approval 
under the criteria outlined in Section 
110(a) of the Act. If a state fails to 
submit a plan, or has its plan 
disapproved, the Administrator must 
promulgate a substitute plan or portion 
thereof for the state. In general, SIP’s 
must provide enforceable regulations 
controlling emissions from stationary 
and transportation related sources that 
will assure attainment and maintenance 
of the air quality standards. 

An indirect source review program 
(ISRP) provides for the preconstruction 
review of facilities, like shopping 
centers, sports complexes, and 
apartment developments, which induce 
or attract significant motor vehicle 
traffic. The purpose of this program is to 
insure that the substantial increase in 
automobile use resulting from the 
construction of such facilities will not 
cause concentrations of auto-related 
pollutants harmful to the public's health. 
Generally this is done by controlling the 
design of access roadways, entrances 


and exits, and traffic flow patterns that 
influence the degree to which pollutant 
concentrations buildup at an indirect 
source. If the air quality effect is large 
enough however, and cannot be 
mitigated by redesign or other means, 
the construction of the facility is 
prohibited. 

Transportation controls for air quality 
purposes, including ISRP, became one of 
the more controverial elements in the 
SIP process. In May of 1972, because of 
the state and federal governments' 
relative inexperience in this area, the 
Administrator defered submission of the 
transportation control portions of the 
SIP. This action was challenged in the 
U.S. Court of Appeals for the District of 
Columbia which found this delay 
contrary to the Act and ordered that 
transportation control plans be 
submitted by April 1973 [NRDC v. Train , 
475 F. 2d 968, 970). In addition, the 
Administrator was required to review 
all SIPs and disapprove those without 
adequate maintenance provisions. 
Pursuant to this order, the Administrator 
reviewed the state plans and 
disapproved them for inadequate 
maintenance provisions. Based on his 
determination at that time that ISRPs 
were the only effective way to insure 
maintenance, the Administrator 
required every state to adopt an ISRP. 
Only Florida and Guam adopted ISRPs 
in a timely manner. Therefore, on 
February 25,1974, the Administrator 
promulgated ISRPs for the remaining 
states in order to comply with the Court 
mandate. 

The State of Nevada submitted an 
ISRP to EPA in April 1974. This SIP 
revision was approved by EPA in the 
March 26,1975 Federal Register (40 FR 
13306). (It should be noted that indirect 
sources are also known as "complex 
sources" in Nevada.) 

Prior to the March 1975 EPA approval, 
the ISRP promulgated by the 
Administrator in February 1974, was 
scheduled to go into effect January 1, 
1975. However these regulations had 
drawn significant criticism from the 
public. In response to this controversy, 
Congress acted to limit EPA’s authority 
to administer such programs by 
restricting the Agency's 1974 
appropriation as follows: 

No part of any funds appropriated under 
this Act may be used by the Environmental 
Protection Agency to administer any program 
to tax, limit or otherwise regulate parking 
facilities. Pub. L. No. 93-245 87 Slat. 1977 (Jan. 
3,1974). 

This Congressional restriction, or 
similar language, was contained in each 
succeeding EPA appropriation until 
1978, thus EPA had to indefinitely 


suspend the federally promulgated 
ISRPs. This left ISRPs only in the states 
that had voluntarily complied with 
EPA’s requirements, including Nevada. 
Under the Act as it read prior to the 1977 
amendments, existing state ISRPs could 
only be removed if a state could show 
that its SIP was still capable of attaining 
and maintaining the air quality 
standards. 

In effect, Congress' and EPA’s actions 
had created an anomaly. The states who 
had adopted ISRPs in response to EPA's 
requirements had to retain them unless 
an adequate substitute could be found, 
while those who had failed to adopt 
them were free of the requirement 
without any substitution requirement. 

In 1977 Congress responded to the 
ISRP issue by adding Section 110(a)(5) to 
the Act. The Administrator could no 
longer require a state to adopt an ISRP 
as part of its SIP or disapprove an SIP 
for failure to have one. Nor could the 
Administrtor promulgate a federal ISRP 
for inclusion in a state plan, except for 
federally owned or assisted projects. 
Finally, Congress provided that: 

Any State may revise an applicable 
implementation plan approved under Section 
110(a) to suspend or revoke any such program 
included in such plan, provided that such 
plan meets the requirements of this section 
(Section 110(a)(5)(A)(iii)). 

Description of Proposed Revisions 

In January 1977 the Nevada 
Legislature amended the Nevada 
Revised Statutes to restrict enforcement 
of Nevada’s ISRP. Subsequently, on July 
10,1979 the Nevada Environmental 
Commission revised the Nevada Air 
Quality Regulations by “removing all the 
indirect source review rules. These 
revisions were submitted to EPA by the 
Governor as revisions to the Nevada SIP 
on December 29,1978 and July 24,1979. 
The Governor has certified that the 
notice and public hearing requirements 
of 40 CFR 51.4 were complied with in the 
adoption of these revisions. The 
following regulations and statute are 
proposed to be added, revised, or 
revoked from the Nevada SIP. 

Nevada Air Quality Regulations 
Article 1—Definitions 

1.12 

1.95 

1.147(b) 

1.202 

Article 3—Registration Certificates and 
Operating Permits 

3.1.9 

3.2.1 

3.2.2 

3.2.5 

Article 13—Point Sources 

13.1.1 

13.1.2 

13.2 

13.2.1-13.5.3 
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Nevada Revised Statutes 
445 . 493 —Limitations on enforcement of 
regulations as to indirect sources and 
authority to review new indirect sources. 

Clark County and Washoe County 
have also submitted revisions to their 
regulations revoking their ISRP 
regulations. However, their indirect 
source regulations have never been 
incorporated into the Nevada SIP and 
therefore, no action need be taken on 
Clark and Washoe Counties’ revisions. 

Proposed Action 

EPA proposes to approve the above 
discussed revisions to the Nevada SIP 
which, in effect, place statutory 
limitations on enforcement of 
regulations as to indirect sources, and 
authority to review new indirect sources 
and repeal all of the indirect source 
regulations contained in the Nevada Air 
Quality Regulations. This approval 
action is consistent with the provisions 
of Section 110(a)(5)(A)(iii) and the 
procedural requirements of Section 110 
of the Act regarding proper public notice 
and hearing. 

This proposed approval is, in part, 
based on EPA’9 policy that Section 
110(a)(5)(A)(iii) must be interpreted 
consistent with the historical 
Congressional intent to allow the states 
complete substantive freedom to choose 
to adopt, retain, or revoke an ISRP. 

Beginning with the specific 
restrictions on EPA appropriations in 
1974. Congress made clear its intent to 
not force an ISRP on the states. This 
Congressional tactic was followed in 
late 1977 by direct amendment of the 
Act. Sections 110(a)(5)(A) (i) and (ii) 
continue to restrict the Administrator 
from requiring a state to adopt an ISRP 
or promulgate a federal ISRP in its 
place. The thrust of these subsections is 
that EPA should not exercise any 
substantive control over a state’s 
decision. 

The same theme is evidenced in 
subsection (iii) as well. Section 
110(a)(5)(A)(m) provides that any state 
may revoke or suspend an existing ISRP. 
Only the proviso, “provided such 
revocation meets the requirements of 
this section,” raises any doubt that 
Congress might have intended anything 
less. An examination of the legislative 
history surrounding the Conference 
Report removes this doubt. The history 
indicates that it was still Congress’ firm 
objective to give the states free choice 
with respect to ISRPs. 

For example, the Conference Report 
states: ' Any [ISRPj which has already 
been approved by the Administrator 


may remain part of the applicable 
implementation plan. However, any 
State at any time may suspend or revoke 
such a program.” The Report contains 
no qualifying language. This view was 
echoed by Congressman Rogers when 
he reported to the House. 

“We have basically taken the House 
Provisions relating to indirect sources. We 
have * * * allowed states to eliminate 
indirect source control requirements from 
existing plans.” (123 Cong. Rec. H 8662, Aug. 

4,1977). 

Similarly, Congressman Broyhill in a 
statement supporting the Conference 
Report states that "States are given 
authority to adopt suspend, or revoke 
such (ISRPJ.” (123 Cong. Rec. H 8668, 
Aug. 4.1977). 

It is essential to understand that any 
other interpretation of Section 
110(a)(5)(A)(iii) would leave Nevada 
and similarly situated states in the same 
position they were in 1973. The Act has 
always allowed a state to withdraw a 
SIP provision at any time if it can be 
shown that the removal of the provision 
would not interfere with the attainment 
or maintenance of the air quality 
standards. Section 110(a)(3)(A) provides, 
and has provided since 1970, that: 

Hie Administrator shall approve revisions 
of any implementation plan applicable to an 
air quality control region if he determines 
that it meets the requirements of paragraph 
( 2 ) and ha 9 been adopted by the State after 
reasonable notice and hearing. 

Taking into account the 
appropriations restrictions imposed by 
Congress between 1974 and 1978 and the 
legislative history concerning ISRPs, 
Section 110(a)(5)(A)(iii) cannot be 
interpreted to place the same 
requirement on a state as does Section 
110(a)(3)(A). This was a major 
consideration that lead the 
Administrator to his interpretation of 
Section 110(a)(5)(A)(iii) to mean that a 
state must meet the procedural 
requirements of Section 110 only. 

However, while EPA’s interpretation 
of Section 110(a)(5)(A)(iii) allows a state 
to drop its ISRP without regard to the 
effect on the adequacy of that state’9 
SIP, it does not relieve that state of its 
responsibility to have an adequate SIP. 
Section 110 and Part D of the Act 
continue to require the SIP to provide for 
the attainment and maintenance of the 
air quality standards. In accordance 
with those requirements, the State of 
Nevada has submitted revised control 
strategies and regulations to EPA in 
order to demonstrate attainment of the 
carbon monoxide, ozone, and total 
suspended particulate air quality 
standards throughout the State. These 
revisions to the SIP were submitted in 


December 1978 and July 1979 and are 
currently being reviewed by EPA. These 
SIP revisions are being addressed in 
separate rulemaking actions. 

In summary, this rulemaking notice 
proposes to approve as an SIP revision 
the removal of Nevada’s ISRP. The 
revision was adopted and submitted to 
EPA in accordance with the procedural 
requirements of Section 110 regarding 
proper public notice and hearing. This 
proposed approval action i9 consistent 
with the requirements of Section 
110(a)(5)(A)(iii) of the Act. 

Under Section 110 of the Clean Air 
Act as amended, and 40 CFR Part 51. the 
Administrator is required to approve or 
disapprove the regulations submitted as 
revisions to the SIP. The Regional 
Administrator hereby issues this notice 
setting forth these revisions as proposed 
rulemaking and advises the public that 
interested persons may participate by 
submitting written comments to the 
Region IX Office. Comments received on 
or before 60 days after publication of 
this notice will be considered. 

Comments received will be available for 
public inspection at the EPA Region IX 
Office and at the locations listed in the 
Addresses Section of this notice. 

The Administrator’s decision to 
approve or disapprove the proposed 
revisions will be based on the comments 
received and on a determination 
whether the amendments meet the 
requirements of Section 110(a) of the 
Clean Air Act and 40 CFR Part 51. 
Requirements for Preparation, Adoption, 
and Submittal of State Implementation 
Plans. 

Under Executive Order 12044 EPA is 
required to judge whether a regulation is 
"significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations "specialized”. 
EPA has reviewed the regulations being 
acted upon in this notice and 
determined that they are specialized 
regulations not subject to the procedural 
requirments of Executive Order 12044. 

Authority: Sections 110 and 301(a) of the 
Clean Air Act as amended (42 U.S.C. 7410 
and 7061(a)). 

Dated: September 12,1979. 

Paul De Falco, |r.. 

Regional Administrator. 

(FR Doc. 79-31913 Filed 10-15-79; 8.45 *jn| 

BILUNG COOC 6560-01-U 
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40 CFR Part 52 
[FRL 1338-2] 

State of Maryland; Proposed Revision 
of Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Re-proposed rule. 

summary: This proposed rule would 
approve a Consent Order issued by the 
State of Maryland to the Westvaco 
Corporation concerning its paper mill at 
Luke, Maryland. The order permits 
Westvaco to bum fuel with more than 
one percent sulfur, the limit set by 
Maryland regulations approved by EPA, 
provided that the aggregate emissions of 
sulfur dioxide (SOa) from the six 
hundred (600) foot stack shall not 
exceed 49 tons per day. The order 
requires Westvaco to install and operate 
a sulfur dioxide and meteorological 
monitoring network for two years. Data 
from that network will be used to 
validate a rough terrain diffusion model 
which, in turn, is to be used to develop a 
permanent sulfur dioxide emission 
limitation. 

date: Comments must be submitted on 
or before November 15,1979. 
addresses: Copies of the proposed 
revision, together with supporting 
documentation and correspondence are 
available for public inspection during 
normal business hours at the following 
offices: 

U.S. Environmental Protection Agency, Air 
Programs Branch, Curtis Building, Sixth 
and Walnut Streets, Philadelphia, 
Pennsylvania 19106. ATTN: Mr. Israel Z. 
Milner (3AH10). 

Maryland State Bureau of Air Quality and 
Noise Control, 201 West Preston Street, 
Baltimore. Maryland 21201. ATTN: Mr. 
George P. Ferreri. 

Public Information Reference Unit, U.S. 
Environmental Protection Agency, 401 M 
Street, SW., Washington. D.C. 20460. 

All comments on the proposed 
revision submitted within 30 days of 
publication of this notice will be 
considered and should be directed to: 
Mr. Howard R. Heim (3AH10), Chief, Air 
Programs Branch, Environmental 
Protection Agency, Region Ill, Curtis 
Building, 6th & Walnut Streets, 
Philadelphia, Pennsylvania 19106. 

ATTN: AH006MD. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Israel Z. Milner (3AH10), Manager, 
Plans Management Group, Air Programs 
Branch, U.S. Environmental Protection 
Agency, Curtis Building, 10th Floor, 6th 
& Walnut Streets, Philadelphia. 
Pennsylvania 19106, (215) 597-8174. 
SUPPLEMENTARY INFORMATION: 


Introduction 

On March 6,1978 (43 Fed. Reg. 9162), 
EPA issued a Notice of Proposed 
Rulemaking pertaining to a proposed 
revision of the Maryland State 
Implementation Plan. This notice 
solicited public comment on the 
proposed revision referring to an 
exception request submitted to EPA by 
the State of Maryland on behalf of the 
Westvaco Corporation, Luke, Maryland. 
The request would except Westvaco 
from the applicable State and federal 
sulfur-in-fuel regulations but would limit 
sulfur dioxide emissions from the 600 
foot stack at this facility to 49 tons per 
day. Extensions to the comment period 
were granted on April 11,1978 (43 Fed. 
Reg. 15167), May 26,1978 (43 Fed. Reg. 
22748). June 29.1978 (43 Fed. Reg. 28214), 
July 13.1978 (43 Fed. Reg. 30075), and 
August 16,1978 (43 Fed. Reg. 36283). The 
last notice granted a final extension for 
the receipt of comments until September 
8,1978. 

Background 

The Westvaco pulp mill in Luke, 
Maryland emits sulfur dioxide to the 
local atmosphere primarily a9 a result of 
the combustion of coal and oil at three 
principal boiler units whose emissions 
are vented through a 600 foot stack. 
Boilers 24 and 25 bum coal with a 
variable sulfur content. The number 26 
package boiler is fired by residual oil 
with an essentially constant sulfur 
content of about 1% by weight. The SO* 
emissions from the 600 foot stack also 
include those non-condensible gases 
from the batch pulp digesters which are 
combusted into SO* in the principal 
boiler units. The non-condensible gases 
are estimated to contribute 3-4 tons per 
day of SO a . This proposed revision deals 
with the impact on local air quality of all 
the SOa emissions from the 600 foot 
stack. 

On August 8,1974, Maryland’s 
Department of Health and Mental 
Hygiene issued a notice of violation to 
the Westvaco Corporation charging that 
the company was burning coal with 
more than one percent sulfur at its Luke 
mill, in violation of Maryland Regulation 
10.18.02.04B (formerly identified as 
10.03.36.04B). Following a hearing on this 
matter, Maryland, on July 16,1975, 
submitted to the Regional Administrator 
of EPA (Region III) a proposed revision 
of the Maryland State Implementation 
Plan for the attainment and 
maintenance of national ambient air 
quality standards. The proposed 
revision consisted of a consent order 
issued by the Secretary of the Maryland 
Department of Health and Mental 
Hygiene on July 8,1975, to the Westvaco 


Corporation, which included in addition 
to other requirements, a provision which 
allowed the company to bum at its 
Luke, Maryland paper mill fuel with 
more than one percent sulfur so long as 
total emissions from the fuel burning 
equipment did not exceed 58 tons per 
day of sulfur dioxide. In support of its 
request, Maryland stated among other 
things that: 

1. Westvaco wished to burn coal at 
the Luke mill, but was unable to secure 
an adequate supply of one percent sulfur 
coal, and 

2. The increase in sulfur dioxide 
emissions proposed would not cause 
violation of federal or State standards 
for sulfur dioxide in ambient air. 

Maryland submitted proof that a 
public hearing with adequate public 
notice was held on May 26.1975 in 
accordance with 40 C.F.R. Part 51, 
Requirements for Preparation, Adoption, 
and Submittal of State Implementation 
Plans. 

In further support of its request, 
Maryland submitted a modeling analysis 
intended to demonstrate that the plan 
revision requested would not result in 
violations of standards for SO*. EPA 
reviewed the analysis and noted several 
defects. EPA found that the modeling 
technique rested on what the agency 
believed to be unrealsitic assumptions 
about meteorological conditions and the 
behavior of the plume from the mill’s 
emissions, and that averaging emissions 
over large areas may have concealed 
locally high concentrations of pollutants. 
After meetings with Maryland and 
Westvaco that answered some 
questions, EPA concluded that the 
modeling analysis did not demonstrate 
that the SO* limitations specified in the 
consent order would not result in 
violations of applicable SO a standards. 
Accordingly, EPA informed the State of 
Maryland, in a letter dated February 28, 
1977, that EPA would not approve the 
requested revision of the Maryland SIP. 

On November 18,1977, Maryland 
submitted to the Regional Administrator 
an amendment to the 1975 Luke mill 
Consent Order. Maryland submitted 
proof that a public hearing on the 
amendment was held on October 7, 

1977, after adequate public notice, in 
accordance with 40 C.F.R. Part 51. The 
amendment reduced the total allowed 
emissions of SOa from the 600 foot stack 
from 58 tons per day, as first proposed, 
to 49 tons per day, roughly equivalent to 
a limit of 2.3 percent sulfur-in-fuel. 
Westvaco also consented to install two 
meteorological stations and an 
unspecified number of additional S0 2 
monitors. The additional equipment was 
to provide information xegarding air 
quality levels and to verify the adequacy^ 
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of the 49 tons per day emission 
limitation as determined by the 
Company’s modeling analysis, or to 
establish with any new data a different 
emission limitation. After evaluating the 
revised submittal, EPA found that the 
modeling analysis was in substantially 
the same form as first submitted, and 
had the same methodological 
weaknesses. Westvaco subsequently 
submitted a February 2,1978 report to 
EPA in further support of the 
mathematical modeling previously 
provided. After receiving and reviewing 
the report, EPA on March 6,1978, 
published a notice of its intention to 
disapprove the proposed revision of 
Maryland’s plan (43 Fed. Reg. 9182). 

Proposal Discussion 

During the period for comment on 
EPA’s proposal, many persons, including 
Westvaco, submitted comments and 
suggestions. EPA reviewed the 
mathematical modeling submitted by 
Maryland and performed an additional 
analysis using a different model which 
EPA Region III found to be acceptable in 
this circumstance. On further study, EPA 
continued to believe that the 
assumptions and techniques employed 
in support of Maryland’s submittal were 
unrealistic and might underestimate 
sulfur dioxide concentrations. However, 
in the present state of modeling 
techniques, regardless of what modeling 
is used, unverified assumptions are 
required to simplify calculations in an 
area like that surrounding the Luke mill, 
where hills and variable meteorological 
conditions create extremely complex 
movements of pollutants. Another 
analysis performed for EPA, using a 
technique it had approved in other 
situations and which did not suffer from 
what the agency believed to be the 
particular deficiencies of Maryland's 
demonstration, predicted ambient air 
concentrations in excess of ambient air 
standards under certain assumed worst- 
case meteorological conditions; the 
differences, however, may be within the 
margin of error of either model. Thus it 
was not possible to determine which 
model's assumptions were more 
reasonable in the particular 
circumstances. 

EPA therefore suggested to Maryland 
that it have Westvaco perform a study . 
to measure the actual air concentrations 
which result from emissions from the 
Luke mill, and in this way test or 
validate the various techniques of 
analysis. This would enable an 
evaluation of modeling assumptions and 
a narrowing of the range of uncertainties 
of modeling analyses in the area of the 
Luke mill. Maryland and Westvaco 
subsequently agreed that the company 


would perform such a study at the 
company’s own expense, and on June 15. 
1979 Maryland submitted a new consent 
order requiring Westvaco to carry out 
substantially the detailed two-year 
research program described in the order, 
and limiting SO* emissions from the 600 
foot stack at the Luke mill to 49 tons per 
day. After the research program, 
Westvaco will submit to Maryland a 
new analysis of the effects of its Luke 
mill emissions. Maryland will 
subsequently submit to EPA any 
modification to the 49 tons per day 
emission limitation which is necessary 
to prevent violations of national 
ambient air quality standards. 

Other details of the June 15,1979 
consent order which is in addition to 
and does not supplant the earlier orders, 
are: 

1. Westvaco will install and operate 
nine continuous SO* monitors and two 
meteorological stations at locations 
(defined in Attachment 1 of the order) in 
the vicinity of the Luke mill. (Additional 
monitors or stations can be added by 
Westvaco if it so chooses.) 

2. The monitoring program and data 
transfer will be substantially as set forth 
in Attachment 2 of the order. 

3. The following schedule shall apply: 

a. Ambient air and meteorological 
monitoring at all locations is to begin no 
later than six months after the effective 
date of the Order (June 12,1979). 

b. Monitoring is to continue for 24 
months, or until such time as 24 months 
of valid data is collected. 

c. Ninety days after completion of 
monitoring, Westvaco is to submit a 
new diffusion analysis and validation 
which is to be in accordance with 
applicable EPA guidelines. 

As indicated above, the assumptions 
underlying the modeling analysis 
submitted in support of the proposed 
rule have not been verified and it may 
have certain deficiencies in complex 
terrain situations. EPA believes that due 
to the unknowns in the present 
circumstances, Maryland’s air quality 
predictions may be within the margin of 
error of other modeling techniques 
(which also rest on unverified 
assumptions). The agency has 
concluded that the demonstration is 
acceptable until such time that a further 
SIP revision is required or if a violation 
of air quality standards is measured. 
Because the terms of the Amended 
Consent Order allow Maryland to take 
appropriate action required to maintain 
national ambient air quality standards. 
EPA proposes to approve the order as a 
SIP revision. 

The public is invited to submit to the 
address stated above, comments on 
whether the Amended Consent Order of 


June 15,1979 should be approved as a 
revision of the Maryland State 
Implementation Plan. The 
Administrator’s decision to approve or 
disapprove this proposed revision will 
be based on whether it meets the 
requirements of Section 110 of the Clean 
Air Act and EPA regulations in 40 C.F.R. 
Part 51, Requirements for Preparation, 
Adoption, and Submittal of State 
Implementation Plans. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
’'significant’’ and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized”. I 
have reviewed this regulation and 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 
(42 U.S.C. 7401-7642) 

Dated: October 5.1979. 
lack J. Schramm, 

Regional Administrator. 

|FR Doc 79-31*15 Ktlcd 10-15-79: 8:45 «m| 
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40 CFR Part 120 
IFRL 1304-2) 

Water Quality Standards; Navigable 
Waters of the State of North Carolina 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: On October 4.1978, the 
Environmental Protection Agency (EPA) 
disapproved a variance for the dissolved 
oxygen criterion in the water quality 
standards of Welch Creek near 
Plymouth, North Carolina. Information 
submitted by the North Carolina 
Environmental Management 
Commission in support of the variance 
did not meet the requirements of the 
Clean Water Act and applicable EPA 
regulations. EPA hereby proposes a rule 
reinstating the State's previous 
dissolved oxygen criterion. 
dates: All written comments received 
on or before December 17.1979, will be 
considered in the preparation of the 
final rule. A public hearing will be held 
on December 6,1979. beginning at 7:00 
p.m., at the Washington County 
Courthouse. Adams Street, Plymouth, 
NC. 

addresses: Mr. R. F. McGhee. Water 
Quality Standards Coordinator, EPA, 

345 Courtland Street, N.E., Atlanta. 
Georgia 30308. 

FOR FURTHER INFORMATION CONTACT: 

Mr. R. F. McGhee, (404) 881-3012. 
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supplemental information: Section 
303(c) (33 U.S.C. 1313(c)) of the Clean 
Water Act (hereinafter the Act) (Pub. L. 
92-500 (33 U.S.C. 1251 et seq.)) provides 
that each State shall review its water 
quality standards and adopt appropriate 
revisions at least every three years. EPA 
must determine whether or not such 
revisions are consistent with the 
applicable requirements of the Act. EPA 
must approve the standards or notify the 
State specifying changes needed to 
make the standards meet the objectives 
of the Act. If changes are not made by 
the State within ninety days after the 
date of notification, the Administrator 
must initiate action to promulgate such 
water quality standards needed to attain 
consistency with the Act. 

Background 

Welch Creek drains approximately 45 
square miles, has an average annual 
flow of 81 cubic feet per second (cfs), 
and a 7 consecutive day, once in 10- 
year. low flow of zero cfs. Welch Creek 
enters the Roanoke River near the 
corporate limits of Plymouth, North 
Carolina. The Weyerhaeuser Company 
pulp and paper mill (“Weyerhaeuser”) 
discharges approximately 55 million 
gallons per day (85 CFS) of effluent to 
Welch Creek about two and one-half 
miles upstream from the confluence of 
Welch Creek with the Roanoke River. 
The rule proposed today addresses the 
3-mile segment of Welch Creek from the 
Seaboard Coastline Railroad Bridge to 
its confluence with the Roanoke River 
which is the segment receiving the 
Weyerhaeuser discharge. Weyerhaeuser 
is the only discharger affecting this 
segment. It stands to benefit from the 
dissolved oxygen variance by 
subseqently receiving less stringent 
effluent limitations. 

On October 8,1976, the Weyerhaeuser 
Company requested an exception from 
the State to the dissolved oxygen 
criterion for Welch Creek. On November 
30,1977, the North Carolina 
Environmental Management 
Commission (EMC) held a public 
hearing to receive comments on the 
proposal to change the dissolved oxygen 
standard for the lower three miles of 
Welch Creek from 5.0 mg/1 average, 4 
mg/1 minimum (5/4), to zero mg/1. The 
EMC adopted the proposed variance 
and submitted its action to EPA. Region 
4, for approval on July 5.1978. The 
Region 4 office of EPA reviewed the 
action of the EMC for consistency and 
compliance with the Act and 40 CFR 
35.1550 1 * * and disapproved the variance 
in a letter dated October 4,1978. The 


1 Recodified designation for former 40 CFR 130.17 
(44 FF 30040. May 23.1979). 


North Carolina Division of 
Environmental Management submitted 
additional information to support its 
action on January 5,1979. EPA has 
discussed this information with both the 
State and Weyerhaeuser and has 
concluded that the State has not 
justified the variance. Because the State 
has failed to adopt an appropriate water 
quality standard for Welch Creek within 
the ninety day period provided in 
Section 303(c) of the Clean Water Act, 
EPA is proposing a standard to replace 
that adopted by the State. 

Basis and Purpose 

Section 303(c) of the Clean Water Act 
provides the basis for EPA review of 
State water quality standards and for 
EPA promulgation of new or revised 
water quality standards to meet the 
requirements of the Act. EPA*s water 
quality standards regulations at 40 CFR 
35.1550 and implementation guidance 
entitled, “Chapter 5. Water Quality 
Standards” of the Guidelines for State 
and Area wide Water Quality 
Management Program Development 1 
interpret this statutory mandate. EPA’s 
policy on water quality standards was 
published in the Federal Register (43 FR 
29588, July 10. 1978). 

A water quality standard consists of 
two elements: a designated beneficial 
use for which a water body is to be 
protected, and qualitative or 
quantitative criteria which define the 
conditions and concentrations of 
various constituents that must be met to 
maintain the beneficial use. Because the 
Clean Water Act requires water quality 
standards to “protect the public health 
or welfare, enhance the quality of water 
and serve the purposes of this Act,” 
EPA’s regulations prohibit reclassifying 
a water segment for a less restrictive 
use unless the currently designated use 
is unattainable. 40 CFR 35.1550(c)(3) 
establishes three tests of attainability: 

”(i) The existing designated use is not 
attainable because of natural 
background, 

(ii) The existing designated use is not 
attainable because of irretrivable man 
induced conditions; or 

(iii) Application of effluent limitations 
for existing sources more stringent than 
those required purpuant to Section 
301(b)(2) (A) and (B) of the Act in order 
to attain the existing designated use 
would result in substantial and 
widespread adverse economic and 
social impact.” 

EPA has also recognized variances or 
limited use downgrades within the 
context of the water quality standards 


1 Notice of availability published in 41 FR 48777, 

November 5,1976. 


program. See Decision of the General 
Counsel on Matters of Law Pursuant to 
40 CFR 125.36(m), No. 58, 29 March 
1977. 3 A variance to a water quality 
criterion is different from a beneficial 
use downgrade in that it may affect only 
a single pollutant parameter for a 
particular discharger. Other dischargers 
are required to meet all criteria specified 
in the water quality standards necessary 
to support the designated use of that 
segment. Furthermore, a variance is a 
temporary condition which must be 
rejustified upon expiration or at least 
during each triennial water quality 
standards review. The bases for 
granting either a use downgrade or a 
variance are identical and 40 CFR 
35.1550(c)(3) provides the exclusive 
justifications that can be approved by 
EPA. 

It is unclear whether the State regards 
the change in the dissolved oxygen 
criterion for Welch Creek as a variance 
or as a de facto beneficial use 
downgrade. Because the demonstrations 
to justify the lowered standard are 
identical in either case as noted above, 
and the more limited variance is 
environmentally preferable, EPA is 
viewing the State’s action as a variance. 

Deficiency of State-Approved Dissolved 
Oxygen Variance for Welch Creek 

Welch Creek is designated as a Class 
C water. 4 The North Carolina water 
quality standard for Class C waters 
provides that: M . . . In certain stream 
segments where the cost of meeting the 
standard with treatment in excess of 
present waste treatment technology is 
economically prohibitive when 
compared with the expected benefits to 
be obtained,. . . exceptions to the 
dissolved oxygen standards shall be 
established on a case-by-case basis . . . 
Such exceptions . . . shall be 
established at the highest dissolved 
oxygen concentration attainable with 
the application of present waste 
treatment technology.” Class C waters 
are stated to be suitable for uses 
including fish and wildlife propagation, 
boating and wading. 

EPA interprets the State’s 
requirements for Class C waters to 
provide for temporarily lowered 
dissolved oxygen concentrations but 
only when beneficial uses consistent 
with Class C waters are maintained. 
Even a brief review indicates that the 


* Published as an Appendix lo a proposed rule for 
the water quality standards of the State of Ohio on 
July 6,1979 (44 FR 39508). 

* For swamp waters, the North Carolina Class C 
dissolved oxygen criterion provides for lower 
dissolved oxygen concentrations than for other 
Class C waters if caused by natural conditions, i he 
State has classified Welch Creek as swamp water- 
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State’s variance would not support the 
beneficial uses of Class C waters. 

A zero dissolved oxygen 
concentration will not support the 
designated use of fish and wildlife 
propagation. As EPA has noted in the 
rationale for dissolved oxygen in 
Quality Criteria for Water, 5 fish and 
other aquatic life do not thrive in waters 
with insufficient dissolved oxygen 
concentrations. The State’s dissolved 
oxygen criterion for Class C waters 
requires concentrations of not less than 
a daily average of 5 mg/1 with a 
minimum instantaneous value of not 
less than 4.0 mg/1 to protect fish and 
other aquatic life. In fact, a zero 
dissolved oxygen concentration is 
inadequate to protect any statutorily 
recognized beneficial water use. EPA’s 
Chapter 5 Guidelines recommend that 
States require that all waters be free 
from substances attributable to man- 
caused point source or non-point source 
discharges in concentrations that . . 

2. Produce objectionable color, odor, 
taste or turbidity;. . Stream 
conditions associated with zero 
dissolved oxygen include objectionable 
odors and unsightly conditions. 

Documentation Presented by North 

Carolina 

North Carolina’s adoption of the zero 
mg/l dissolved oxygen variance was 
based on the economic test in the State 
standards for class C waters. For EPA to 
approve an economic justification, 
however, the State must demonstrate 
substantial and widespread adverse 
economic impact resulting from the 
application of waste treatment in excess 
of that needed to meet the highest 
technology-based requirements of 
section 301(b). 40 CFR 35.1550(c)(3)(iii). 
EPA has reviewed information 
submitted in support of the State’s 
action to determine whether that test 
has been met. A summary of EPA’s 
analysis follows. 

Treatment alternatives and their 
estimated costs were provided by 
Weyerhaeuser for the State hearing 
record. To provide some perspective, the 
present level of treatment (BPX) with 
discharge to Welch Creek, as estimated 
by the State from data provided at the 
hearing, costs $1,364,000 per year. 

Further, whether it discharges to Welch 
Creek or the Roanoke River, 
Weyerhaeuser will be required to meet 
the highest technology-based level of 
treatment by mid-1984. At the State 
hearing, the company estimated that 
best available technology economically 


'Notice of availability published at 41 FR 32947 
on August 0.1979. 


achievable (BAT) would increase costs 
by $8,280,000 per year. 

Against this background, the company 
estimates that to upgrade treatment to 
meet a 5/4 dissolved oxygen standard 
while discharging into Welch Creek 
would cost an additional $7,605,000 per 
year (Alternative A). 

In contrast, the incremental cost of 
moving the discharge to the Roanoke 
River would be $743,000 per year 
whether starting from the applicable 
1984 technology requirements 
(Alternative B) or from existing BPT 
treatment (Alternative C). [Note: 
Alternative B is the 1984 technology 
requirement with diversion of the 
effluent to the Roanoke River, 
Alternative C is Weyerhaeuser’s current 
waste treatment with diverson of the 
Roanoke River], 

| Annual cost m thousands oi dollars »| 



Incremental 

Total 

Tecftnotogy-fcased control 
requirements- 

BPT (installed)- 

State estimate of BAT *- 

8.280 

1.364 

9.644 

Additional measures to meet water 
quality standard* 

Alternative A. 

Alternative B. 

7.605 

743 

17.249 

10,387 

Alternative C --^—— 

743 

2.107 


1 The costs shove are the annual O&M costs plus the an¬ 
nualized capital costs, taken over a 20 year penod at 10 par* 
cent interest, in 1977 dollars 

•The North Carolina Class C standard provides that in 
cases of a variance the cksclwger shall provide, 'present 
waste treatment technology." The State's hearing record 
summary indicates that such treatment ts equivalent to EPA's 
BAT 

To permit EPA to examine the 
economic impact of the alternatives, 
Weyerhaeuser submitted confidential 
information on annual shipments and 
profits per ton (before and after taxes) 
for the Plymouth plant for the past few 
years. Assuming certain average effects 
of the investment tax credit, pollution 
control equipment credit and corporate 
income tax, EPA estimated the effect of 
the expenditures on profits after taxes. 
Without judging the effect of the 
increased treatment to meet a 5mg/l 
dissolved oxygen standard while 
discharging into Welch Creek 
(Alternative A), it appears that the 
alternatives of discharging into the 
Roanoke River (Alternative B or C) 
would meet the stream standards 
proposed below without causing 
significant adverse economic impact. 

EPA welcomes additional information 
on the cost and environmental impacts 
of these options. For example, although 
Alternative A costs more than 
discharging into the Roanoke River, the 
State has raised questions about the 
environmental effects of a Roanoke 
discharge. 


Welch Creek Water Quality 

Although North Carolina's adoption of 
the requested variance was based on its 
judgment that the application met the 
State’s economic test, Weyerhaeuser 
also asserted that water quality in the 
Creek could not support the designated 
use of fish and wildlife protection. For 
reasons presented below EPA does not 
believe such a rationale is justified. 

EPA recognizes that Swamp areas 
typically are highly stressed 
environments for aquatic life because of 
naturally occurring acidity and low 
dissolved oxygen in the warmer months 
caused principally by the benthic 
oxygen demands from the 
decomposition of naturally occurring 
organic materials (e.g., leaf litter). 
However, aquatic communities adapt to 
these conditions and exhibit diversified, 
indigenous populations. Swamps are 
well recognized as nursery areas which 
act to maintain fish populations in the 
larger streams to which they are 
tributary. 

Testimony from a North Carolina 
Department of Natural Resources and 
Community Development Fishery 
Biologist at the State hearing clearly 
indicated the presence of both game and 
non-game species in the area of Welch 
Creek upstream from, and therefore 
unaffected by, the Weyerhaeuser 
discharge. 

Furthermore, information in EPA’s 
Quality Criteria for Water discussing 
disssolved oxygen requirements of 
aquatic life, supports minimum 
concentrations of 5 mg/l generally, but 
recognizes differences in specialized 
ecosystems. The dissolved oxygen 
rationale included in Quality Criteria 
for Water is hereby incorporated by 
reference into the record of this 
proposed rulemaking. 

Low dissolved ozygen concentrations 
resulting from the Weyerhaeuser 
discharge may cause anoxic water 
which would prevent fish migration from 
the Roanoke River into the swamp areas 
adjoining Welch Creek for reproduction 
and fry rearing, and block the migration 
of juvenile fish from the swampy areas 
through Welch Creek to the Roanoke 
River. The Weyerhaeuser discharge may 
therefore adversely affect aquatic life in 
the Roanoke River in addition to 
severely damaging or eliminating the 
beneficial uses of Welch Creek in the 
2 Vfc mile reach between the discharge 
and the Roanoke River. 

It is EPA’s judgment that natural 
background conditions in Welch Creek 
do not justify the State's variance. 
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EPA’s Proposed Rule 

EPA’s proposed rule would nullify the 
zero dissolved oxygen standard in the 
segment of Welch Creek downstream 
from the Seaboard Coastline Railroad 
Bridge and reestablish the State’s 
previous standard of 5 mg/1 average, 4 
mg/1 minimum, except for lower 
concentrations caused by natural 
swamp conditions. 

A vailability of the Record 

The administrative record is available 
for public inspection and copying at the 
Environmental Protection Agency, 
Region 4 Office, Water Division, 345 
Courtland St., N.E., Atlanta, Georgia 
30308 during normal business hours of 
8:00 to 4:30 p.m. The NCDEM-submitted 
water quality standards for Welch 
Creek, the proposed standards including 
supporting information are available for 
inspection and copying at the U.S. 
Environmental Protection Agency Public 
Information Reference Unit, 401 M 
Street, S.W., Washington, D.C. 20460 
during normal business hours of 8:00 to 
4:30 p.m. 

Public Hearing 

EPA intends to hold a public hearing 
on this proposed rulemaking. The public 
hearing is scheduled for December 6, 
1979, North Carolina in the Washington 
County Courthouse building at 7:00 p.m. 

Regulatory Analysis 

Under Executive Order 12044 EPA is 
required to judge whether a regulation is 
"significant" and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations "specialized." 1 
have reviewed this regulation and 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 

(Section 303(c) (33 USC 1313(c)] of the Clean 
Water Act (Pub. L. 92-500 (33 USC 1251 et 
seq .))) 

Dated: October 5.1979. 

Douglas M. Costle, 

Administrator. 

Section 120.43 of Part 120 of Chapter I, 
Title 40 of the Code of Federal 
Regulations is hereby proposed to read 
as follows: 

§ 120.43 North Carolina. 

The water quality criteria variance of 
zero mg/1 dissolved oxygen for Welch 
Creek from the Seaboard Coastline 
Railroad Bridge to the Roanoke River 
which was approved by the North 
Carolina Environmental Management 
Commission on June 8.1978, is null and 
void. The Class C dissolved oxygen 


criterion of not less than a daily average 
of 5.0 mg/1 with a minimum 
instantaneous value of not less than 4.0 
mg/1 (with the proviso that swamp 
waters may have lower values if caused 
by natural conditions) is reinstated as 
the applicable limitation. 

|FR Doc. 79-31014 Filed 10-15-79; 8:45 am] 

BILLING CODE 6560-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 1 and 73 

(Gen. Docket No. 79-249; FCC 79-587] 

Ex Parte Communications 

agency: Federal Communications 
Commission. 

ACTION: Proposed Rulemaking. 

summary: FCC proposes to apply the ex 
parte rules to contested application 
proceedings prior to designation for 
hearing where the issue has been joined 
but the opposition pleading is 
technically deficient. The amendment 
would enhance the fairness of the 
Commission’s processes and increase 
the number of proceedings to which the 
ex parte rules apply. 
dates: Comments must be received on 
or before November 19,1979 and Reply 
Comments must be received on or 
before December 4,1979. 
addresses: Send Comments to: Federal 
Communications Commission, 
Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Upton Guthery, Office of General 
Counsel, (202) 632-6990. 

SUPPLEMENTARY INFORMATION: 

Adopted: September 27.1979. 

Released: October 10,1979. 

By the Commission: Commissioner Lee 
absent: Commissioners Quello and Jones 
concurring in the result; Commissioner 
Washburn Dissenting and issuing a 
statement. 

1. Section 1.1203(b)(1) currently 
provides that ex parte communications 
prior to designation of a case for hearing 
shall not be made after the Filing of a 
petition to deny. Section 309(d) of the 
Communications Act specifies four 
criteria for a petition to deny which are 
used to distinguish such formal 
pleadings from a complaint or a casual 
communication: 

A. The petition must contain specific 
allegations of fact sufficient to show 
that the petitioner is a party in interest 
and which, if true, would demonstrate 
that a grant of the application would be 
inconsistent with the public interest. 


B. Such allegations of fact shall, 
except for those of which official notice 
may be taken, be supported by affidavit 
of a person or persons with personal 
knowledge thereof. 

C. The petitioner must serve a copy of 
the petition upon the applicant. 

D. The petition must be filed within 
the time prescribed by the rules. 

For purposes of the ex parte rules, a 
pleading does not qualify as a petition to 
deny if the showing with regard to the 
first criterion is patently inadequate or if 
petitioner fails to comply with any one 
of the last three criteria—affidavits, 
service or timeliness. If the filing of a 
petition to deny is required to trigger the 
ex parte rules, it is correct for the 
Commission to require a technically 
sufficient petition to deny. Penalties lie 
for violation of those rules. Parties and 
counsel are entitled to rely on the rules 
and govern their conduct accordingly, as 
are members of the Commission and its 
staff. To serve as a credible deterrent, 
the rules must draw a clear distinction 
between permissible and impermissible 
conduct. 

2. Nevertheless, recent developments 
have led us to consider whether the 
applicability of the ex parte rules should 
be tied to the submission of a 
technically sufficient petition to deny— 
whether ex parte communications 
should be permissible where the issue is 
joined but not perfectly pleaded. In Max 
M. Leon, Inc. t 71 FCC 2d 316 (1979), for 
example, we ruled that a petition 
opposing an application by station 
WDAS did not trigger the ex parte rules 
because it was not supported by 
affidavits; and that a subsequent letter 
from WDAS’ counsel was therefore not 
an ex parte communication. The Order 
then stated, however, that the pleading 

[E]vidence8 a sincere effort to participate 
in this proceeding. [W|e believe we should 
not disregard the document for technical 
deficiencies. The groups which have so 
expressed their concern should have notice of 
other documents filed with the Commission 
and an opportunity to respond before we 
address the merits. 

The Broadcast Bureau was directed to 
send a copy of the WDAS letter to the 
groups and to offer them 20 days to 
respond, and the station and the groups 
were ordered to serve all subsequent 
pleadings or documents on each other. 

In effect, the ex parte rules were applied 
prospectively, although the opposition 
pleading was deficient as a petition to 
deny. 

3. Considerations of fairness have 
thus led us to apply the ex parte rules 
prospectively on the basis of technically 
deficient pleadings, and we would 
expect this practice to continue. This 
being the case, it is clearly desirable for 
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the lesser pleading standard to be 
specified by rule rather than by 
Commission orders in particular cases. 

It is important only that the rule be 
stated with clarity and precision: It must 
be clear when a pleading meeting the 
lesser standard has been filed, and the 
parties must have timely notice of its 
submission. 

4. The proposed amendments are set 
out in the Appendix to this Order. We 
propose to amend Section 1.1203(b) to 
provide that: “Application proceedings 
are restricted as to interested persons 
from the day on which a petition to deny 
or a formal opposition is filed.” The term 
“formal opposition” (the lesser pleading 
discussed above) would be defined as 
follows in Section 1.1201(h): 

(h) Formal opposition. A pleading opposing 
the grant of a particular application that 
meets the following requirements: 

( 1 ) It must be unmistakably clear from the 
text of the pleading that petitioner is seeking 
denial of the application, and must specify a 
public interest ground for denial of the 
application. However, if this requirement is 
met. the validity or substantiality of that 
ground or the strength of the supporting 
evidence is irrelevant insofar as the ex parte 
rules are concerned. 

(2) It must be filed after the application is 
filed and prior to Commission action on the 

application. 

( 3 ) It must be served by petitioner on the 
applicant and other parties to the proceeding. 

i » * « * 

This liberal pleading standard 
nevertheless requires the petitioner to 
take a position against a particular 
application on a particular public 
interest ground and retains the essential 
element of service, by which the parties 
are put on notice (other requirements 
having been met) that the ex parte rules 
apply. The simple requirement that the 
petition be filed after the application is 
needed to protect against arguments 
that complaints or pleadings filed during 
the license term should trigger ex parte 
restrictions. 1 The formal opposition need 
not meet a number of the technical 
requirements for a petition to deny. On 
the other hand, it has no significance 
apart from the ex parte rules. Questions 
of standing and the right to participate 
as a party could still be presented only 
by filing a petition to deny. Apart from 
the ex parte rules, the person filing a 
formal opposition would be in the same 
position as one filing an informal 
objection. 

5. Authority for issuance of the Notice 
is contained in §§ 4(iJ and 303(r) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 154(i) and 303(r). 
Pursuant to procedures set out in § 1.415 


J The petition in Max M. Leon. Inc., supra, was 
filed well prior to the application it opposed. 


of the Rules and Regulations, 47 CFR 
1.415, interested persons may file 
comments in this proceeding on or 
before November 19,1979, and reply 
comments on or before December 4, 
1979. Comments will be available for 
inspection in the Commission’s Dockets 
Reference Room at its headquarters in 
Washington, D.C. All relevant and 
timely comments will be considered by 
the Commission prior to final action in 
this proceeding. In reaching its decision, 
the Commission may take into 
consideration information and ideas not 
contained in the comments, provided the 
nature and source of such information, 
and the fact of the Commission's 
reliance on it, are noted in the Docket. 

Formal participants shall file an 
original and five copies of their 
comments and other materials. 
Participants wishing each Commissioner 
to have a personal copy of their 
comments should file an original and 
eleven copies. Members of the general 
public who wish to express their interest 
by participating informally may do so by 
submitting one copy. All comments are 
given the same consideration, regardless 
of the number of copies submitted. 

Federal Communications Commission.* 
William J. Tricarico, 

Secretary. 

A. Part I of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 1.1201(h) is added to read 
as follows: 

§ 1.1201 Definitions. 
**••*- 

(h) Formal opposition . A pleading 
opposing the grant of a particular 
application that meets the following 
requirements: 

(1) It must be unmistakably clear from 
the text of the pleading that petitioner is 
seeking denial of the application, and 
must specify a public interest ground for 
denial of the application. However, if 
this requirement is met, the validity or 
substantiality of that ground or the 
strength of the supporting evidence is 
irrelevant insofar as the ex parte rules 
are concerned. 

(2) It must be filed after the 
application is filed and prior to 
Commission action on the application. 

(3) It must be served by petitioner on 
the applicant and other parties to the 
proceeding. 

Note.—This pleading standard determines 
only whether the ex parte rules will apply 
prior to designation for hearing. The pleading 
standard determining the rights of petitioner 


‘See attached Dissenting Statement of 
Commissioner Washburn. 


in other respects is set out in Section 309(d) 
of the Communications Act of 1934, as 
amended, 47 U.S.C. 309(d), which specifies 
the requirements for a petition to deny. The 
ex parte rules also apply if a petition to deny 
is filed. 

2. Section 1.1203(b)(1) is revised to 
read as follows: 

§ 1.1203 Restricted adjudicative 
proceedings. 


(1 j Application proceedings are 
restricted as to interested persons from 
the day on which a petition to deny or a 
formal opposition is filed. (A petition to 
deny must meet the formal requirements 
specified in Section 309(d) of the 
Communications Act. The requirements 
for a formal opposition are specified in 
§ 1.1201(h).) If the petition is denied, the 
proceeding is restricted until the order 
disposing of the petition is no longer 
subject to reconsideration by the 
Commission or to review by any court. If 
the proceedings is designated for 
hearing, Paragraph (a) of this section 
applies. 

***** 

3. The first sentence of Section 
1.1223(a) is revised to read as follows: 

§ 1.1223 Presentations prohibited in 
restricted adjudicative proceedings prior to 
their designation for hearing. 

(a) As provided in § 1.1203(b), certain 
application proceedings are “restricted” 
following the submission of a petition to 
deny or a formal opposition or public 
notice of the filing of a mutually 
exclusive application. * * * 
***** 

B. In Part 73. Section 73.3567 is revised 
to read as follows: 

§ 73.3587 Informal objections; formal 
oppositions. 

(a) Informal objection. A pleading 
opposing the grant of any application for 
an instrument of authorization other 
than a license pursuant to a construction 
permit. Any person may file Buch an 
objection in letter form without extra 
copies, provided the objection is signed 
and is filed while the application is 
pending before the Commission. The 
limitation on pleadings and time for 
filing pleadings provided for in § 1.45 
shall not be applicable to objections 
filed under this paragraph. The merits of 
matters raised will be considered prior 
to Commission action on the 
application. 

(b) Formal opposition. A pleading 
opposing the grant of a particular — 
application which meets the following 
requirements: 

(1) It must be unmistakably clear from 
the text of the pleading that petitioner is 
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seeking denial of the application, and 
must specify a public interest ground for 
denial of the application. However, if 
this requirement is met, the validity or 
substantiality of that ground or the 
strength of the supporting evidence is 
irrelevant insofar as the ex parte rules 
are concerned. 

(2) It must be Filed after the 
application is filed and prior to 
Commission action on the application. 

(3) It must be served by petitioner on 
the applicant and other parties to the 
proceeding. 

The Commission's ex parte rules 
(§§ 1.1201-1.1251 of this chapter) apply 
from the date that a formal opposition is 
Filed. With this exception, the 
submission of a formal opposition has 
the same effect as the submission of an 
informal objection. See §§ 1.1201(h) and 
1.1203(b)(1). 

Dissenting Statement of Commissioner 
Abbott Washburn 
Re Ex Parte Rules 

I dissent in principle to the issuance of this 
Notice not because I question the usefulness 
of ex parte rules, but because this item 
proposes to extend those rules too far. 
Specifically, the majority here proposes to 
eliminate the “standing* * * ’ requirement which 
is now required to trigger ex parte 
procedures. The unfortunate result is that 
pieces of paper, unsupported by interested 
parties, could stymie our processes and 
further isolate the Commissioners. Such 
insulation, while appropriate in situations 
where “parties in interest" are advocating 
particular views, is unnecessary here. This is 
one more example of an unfortunate trend 
toward isolation. 

|FR Doc. 79-31861 Filed 10-15-79. 8 45 am] 
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47 CFR Part 15 

l Gen. Docket No. 79-244; RM-3328; RM- 
2876; FCC 79-556] 

Providing for the Operation of a TV 
Interface Device 
agency: Federal Communications 
Commission. 

action: Notice of Proposed Rule 
Making. 

summary: The Commission institutes a 
proceeding in response to two petitions 
for rule making. This docket proposes to 
amend those rules governing equipments 
intended to utilize the home television 
receiver as a video display. SpeciFically, 
the proceeding will deal with the 
establishment of regulations which will 
provide for the operation of a TV 
interface device. 

dates: Comments must be received on 
or before November 19,1979 and Reply 
Comments must be received on or 
before December 4,1979. 


addresses: Federal Communications 
Commission, Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Robert M. Bromery, OfFice of Science 
and Technology, (202) 632-7095. 

Adopted: September 18,1979. 

Released: October 11,1979. 

By the Commission: Commissioners Lee 
and Quello absent; Commissioner Brown 
concurring. 

In the matter of amendment of Part 15 
of the Commission rules to provide for 
the operation of a TV Interface Device, 
Gen. Docket No. 79-244, RM 3328, RM 
2876. 

1. The Commission herewith institutes 
a proposed rule making proceeding to 
consider adoption of the rules contained 
in the Appendix to this Notice. By this 
docket we proposed to amend Part 15 of 
our rules and regulations 1 to revise 
those rules governing equipments 
intended to utilize the home television 
receiver as a video display. 2 
Specifically, this proceeding will deal 
with the establishment of regulations 
which will provide for the operation of a 
TV interface device. 3 

2. This proceeding results from two 
petitions for Rule Making. One petition 
Filed April 6,1977 by the RCA 
Corporation (RM 2876) 4 * and the other 
Filed February 16,1979 by Texas 
Instruments, Inc. (RM 3328). 6 A list of 
those parties Filing comments and reply 
comments on these petitions are 
contained in the Appendix A to this 
Notice. 

Regulatory Background 

3. In 1972 the Commission amended 
its Rules to establish Subpart H of Part 
15 governing Class I TV devices. The 
Commission’s intent was to permit the 
marketing of equipment intended to 
utilize the home television receiver for a 
video display. By definition, a device 
that feeds a modulated signal to a TV 
receiver used as a display device is 
classiFied as a Class I TV device 6 in the 


' 47 CFR 15.1-15.423. 

•The equipments designed to utilize the home 
television receiver as a video display include, but 
are not limited to, home computers, video tape 
recorders, electronic video games, and television 
cameras employed in closed circuit applications. 

* A TV interface device (also referred to as a 
video RF modulator) is a radio frequency device 
which when connected to the home TV receiver 
permits it to be used as a display device for any 
source of video signal. The TV interface device may 
stand alone or may be built into combination with a 
video source and/or TV receiver. 

♦The RCA Corporation petition was put on public 
notice April 18,1977 (Report 1039). 

•The Texas Instruments. Inc. petition was put on 
public notice March 2,1979 (Report 1186). 

•A Class I TV device is defined in $ 15.4(m) as 
follows: (m) Class I TV device. A restricted 
radiation device that produces on frequencies 
allocated for television broadcasting, an RF carrier 


Commission rules and must meet the 
applicable regulations (Part 15 Subpart 
H) 7 before it may be marketed. The 
definition of a Class 1 TV device has 
been construed not only to include the 
RF modulator, but also the circuitry 
intended to provide the video signals for 
the RF modulator. Thus, the Commission 
generally has applied the radiation 
interference limits set forth in § 15.419 8 
not only to the radio frequency 
modulator but also to all circuits of the 
Class I TV device including the circuits 
which are the source of the video signal. 

The Texas Instruments, Inc. (TI) 
Contention 

4. In its petition for rule making, TI 
contends that the emanation limits set 
forth in § 15.419 can be met by RF 
modulators of good design but the 
increasing complexity of circuitry which 
provides the video input signal to the RF 
modulator has created situations in 
which compliance with 5 15.419 for the 
video sources is not practical in 
commercial production. Typically, logic 
circuits and microprocessors employed 
in sophisticated electronic equipment 
generate radio frequency emissions in 
excess of the standard set forth in 

§ 15.419. For simple machines, such as 
video electronic games, this requirement 
initially posed some difficulty. But, for 
the more sophisticated machines, such 
as today's personal computers, 9 the 
problem becomes more intense. The 
switching times employed in the home 
computer are often so fast that radiation 
in excess of that set forth in § 15.419 is 
emitted. 

5. TI contends that § 15.419 imposes 
requirements which are inconsistent 
with the economics required to market a 
personal computer in volume, thereby, 
denying the equipment to the mass 
market consumer. Conventional 
techiques for minimizing radio 
frequency interference, such as 
shielding, do not provide an effective 
solution for this class of equipment. In 
addition to careful shielding, special 
treatment in required for all lines that 
transverse the shield. 


modulated by a video signal and which feeds the 
modulated RF energy to the associated television 
receiver by conduction. 

7 47 CFR 15.401-15.423. 

•Section 15.419 provides that "the field strength 
of any electromagnetic energy radiated from the 
cabinet, control circuits and power leads of a Class 

I TV device (having its output terminated by a 

resistance equal to the rated output impedance) 

shall not exceed the field strength of 15 microvolts 

per meter at a distance of X/ Zrr or at a distance of 1 

meter, whichever is the larger distance." 

•The term “personal computer" refers to a 

computer that is relatively low cost, mass produced 

for sale to the general public, and is intended for 

use in the home. 
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6. TI argues that the present rules in 
Part 15 were not written with the 
personal computer in mind and thus, 
they unduly limit the availability of this 
technology to the detriment of public 
interest. Because of the time and energy 
savings which these computers can 
produce, this technology should be 
offered to the widest cross section of the 
American public as possible. 

7. Tl contends that if compliance with 
§ 15.419 for the personal computer were 
essential to prevent significant 
interference to radio services, then it 
would be appropriate to maintain the 
present technical standards for both the 
computer and the RF modulator. 
However, TI points out that a significant 
amount of data have been collected 
which demonstrates that a somewhat 
less stringent emission standard could 
be applied to the computer without 
significantly increasing its interference 
potential. 

8. TI points out that some 
manufacturers are marketing computers 
with a video monitor. 10 In this way, they 
avoid becoming subject to the Class I 
TV rules with its strict limits of 
radiation and requirements for type 
approval by the Commission as a 
prerequisite for marketing. 11 Using a 
video monitor alleviates the need to use 
the home TV receiver as a display 
device. TI maintains that this burdens 
the purchaser with an unnecessary cost 
of about $200-$400 and argues that this 
approach is not in the best interests of 
the consumer. 

9. Other manufacturers who market 
computers, according to TI, instruct the 
purchaser to procure an RF modulator 
and use this modulator as an interface 
device between the computer and the 
purchaser’s home TV receiver. This 
approach, TI argues, induces the user to 
buy and use a device in violation of the 
Commission’s rules. 

10. Thus when a manufacturer 
provides a video monitor as a display 
device, the purchaser is burdened with 
an extra cost of at least $200. If the 
manufacturer sells the computer without 
a video monitor display, he is in essence 
encouraging violation of the FCC rules 
by encouraging the vender to sell non- 
approved devices in violation of the 
Commission’s marketing regulations. At 
the same time, the purchaser is 
encouraged to violate the FCC rules by 
using a non-approved device. Either 
course of action according to Tl is 


10 A video monitor is a device that accepts a 
video signal and displays that signal on a cathode 
ray tube. It differs from a TV receiver in that an RF 
carrier (TV channel) is not used, an RF tuning 
mechanism is not required and no local oscillator or 
IF strip is included in the monitor. 
u 47 CFR 15.401-15.423. 


contrary to the public interest. In 
contrast, TI has asked the Commission 
to revise its regulations and to permit 
the legal sale and use of a stand alone 
modulator. 12 The stand alone modulator 
could provide the consumer with greater 
flexibility in the use of his television 
receiver in order to utilize products 
which TI and, undoubtedly, other 
companies would offer. 

Details of the Texas Instruments, Inc. 
Proposal 

11. The TI petition calls for the 
establishment of a new equipment 
category known as the "Class II TV 
device.” This device differs from the 
Class I device in that the video source is 
not contained within the device. Class II 
TV devices principally would be stand 
alone RF modulators. At a minimum, the 
devices would be required to meet the 
same output level restrictions set forth 
in present 8 15.403 for Class I TV 
devices, and the same extraneous 
radiation limitations set fort in present 
§ 15.419 for such equipment. In addition, 
Class II TV devices, would be required 
to incorporate circuitry to prevent 
automatically the operation of the 
device in such a way as to exceed the 
limitations set forth in present § 15.403, 

§ 15.409, 5 15.419. and § 15.421 of the 
Commission’s Rules. 13 TI also proposes 
that the Class II TV device rules contain 
provisions which would permit 
marketing of a Class II TV device in an 
unassembled kit. Finally, the petition 
calls for the certification of equipment 
intended primarly to serve as the video 
source for Class II TV devices. In the 
case of personal computers, this would 
mean that a computer, primarily 
designed to supply a video input signal 
to a Class II TV device, would be 
required, according to TTs proposal, to 
be certificated as being in compliance 
with the following TI suggested limits 
prior to marketing: 

(1) The field strength of 
electromagnetic energy radiated from 
the cabinet, control circuits and power 
leads of the video source used with a 
Class II TV device shall not exceed the 
following: 


11 A stand-alone modulator (also referred to a9 a 
separate RF modulator) is a interface device that 
permits a home TV receiver to be used as a display 
device for any source of video signal. 

13 These rules prescribe the limits for output 
signal level, out of band conducted emissions, 
radiated emissions, and line conducted emissions 
for a Class I TV device which Tl proposes be 
applied to its Class II TV device. 


Frequer>cy of Radiation 

Measure¬ 

ment 

Distance 

(meters) 

Radiation 
(in M V/m) 

10 kHz-2400 kHz . 

30 

'24000 

2.4 MHz-30 MHz . 

3 

100 

30 MHz-68 MHz .. 

3 

200 

88 MHz-216 MHz .. 

3 

300 

216 MHz-1000 MHz .. 

3 

*300-1000 


Per f (kHz). 

Unearly mterptated 

(2) All emissions from a video source 
intended to be connected to the power lines 
of a public utility system shall not exceed the 
following: 


Frequency Range (MHz) 

Signal Level (j*V) 

0.1-0.45. 

. 2000 

0 45-25 

toon 



RCA Corporation Petition 

12. The RCA petition requests 
amendment of Part 15 of the 
Commission’s rules to provide for a new 
category of restricted radiation devices 
that encompasses video disc players 
and video tape players and recorders. 
Since the video disc player and video 
tape players and recorders 
manufactured for use in the home 
contain an RF modulator that produces, 
on frequencies allocated for television 
broadcasting, a radio frequency carrier 
modulated by conduction, they are 
currently classified as Class I TV 
devices. Therefore, the video disc 
player, video tape player, and video 
tape recorder are subject to the 
technical limits and requirements for 
type approval of Part 15, Subpart H. 

13. RCA submits that video disc 
players and video tape recorders are 
actually "systems” containing more than 
one restricted radiation device operating 
simultaneously and that the electronic 
circuits employed in these “systems” to 
obtain, process and transfer the video 
signal to the input of the RF modulator 
are in actuality separately 
distinguishable restricted radiation 
devices which are covered by other 
sections of Part 15. 14 

14. RCA believes that to regulate one 
portion of a system under rules intended 
and established for another portion of 
the same system is neither the intent of 
the current Part 15 Rules, nor a practical 
approach in the design, production, and 
operation of such systems. 

15. RCA has developed a new product 
in the home entertainment field, named 
the “SelectaVision VideoDisc”, that 
plays prerecorded video programs 
through an ordinary TV receiver. The 
VideoDisc system utilizes a combination 
of restricted radiation devices which are 


M 47 CFR 15.7 and 15.301-15. 323. 
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currently regulated under various 
sections of Part 15. The devices are 
contained within the VideoDisc cabinet 
and are required for the proper 
functioning of the system. The 
individual devices include: A pick-up 
device (a field disturbance sensor under 
Subpart F, Part 15) 15 that reads pre¬ 
recorded information embedded on the 
surface of a rotating disc; a video sub- 
carrier generator (a restricted radiation 
device under § 15.7) that is used in the 
processing of the video information as it 
is transferred from the pick-up to the 
input of the RF modulator; and, an RF 
modulator (a Class I TV device under 
Subpart H, Part 15) that generates the 
RF carrier signals which are fed by 
direct connection to the antenna circuit 
of a TV receiver. 

16. RCA believes that to make 
distinctions as to performance and RF 
emissions limitations, among various 
portions of a system which operate 
simultaneously unduly complicates the 
Commission's equipment approval 
process. Therefore, RCA feels that a rule 
making proceeding, looking toward 
producing the necessary regulations, is 
needed to provide for the operation of a 
self-contained video disc player or a 
video tape player and recorder, 
incorporating a combination of 
restricted radiation devices operating 
simultaneously. 

17. The RCA petition proposes a new 
category of restricted radiation device 
which would be called “Class II TV 
devices” and would encompass video 
disc players and video tape players/ 
recorders now included under Class I 
TV device category. The Class II TV 
device classification as proposed by 
RCA would be an extension of the Class 
I TV device concept. The rules applying 
to a Class II TV device would be the 
same as those currently in Subpart H 
Part 15 governing Class I TV devices 
with the exception of the radiated 
emission limitations and requirements 
for type approval. A Class II TV device, 
as proposed by RCA, would be required 
to be certificated prior to marketing and 
the level of radiated emissions from the 
device would be required to meet the 
current emission limitations established 
for each of the individual restricted 
radiation devices incorporated therein, 
with the greater level of permissible 
emission at a particular frequency, 
where more than one limit would apply, 
becoming the governing emission 
limitation for the Class II TV device at 
that frequency. 


,tt 47 CFR 15.301-15.323. 


Comments Received in Response to the 
Texas Instruments Petition 

18. Analysis of the comments filed in 
response to Texas Instruments petition 
shows that nearly all were supportive of 
the idea of the Commission establishing 
a proceeding in which a comprehensive 
review of Part 15 rules as they apply to 
personal computers and other restricted 
radiation devices which are designed to 
be interconnected to the television 
receiver would be undertaken. However, 
Dash-Straus opposed the petition on the 
basis of what they call a very serious 
threat of interference from personal 
computers. They contend that several 
personal computers have already been 
approved under the current Class I TV 
devices rules which they believe are 
adequate. Therefore, they feel there 
should be no change in those rules. 

19. Telecasters and Interact both 
oppose the adoption of the rules 
suggested by TI in its petition because 
they believe that the permitted levels of 
radiated emissions suggested by TI are 
too high for the home environment. In 
contrast, however, CBEMA was 
supportive of TTs approach to setting 
limits for personal computers. But 
CBEMA was unable to comment on the 
specific values proposed by TI for limits 
of radiated emissions without further 
studies being conducted in that area. 

20. RCA was the only commenter who 
was fully supportive of the TI petition 
without some reservations about the 
rules proposed therein. Their main 
concern was that the Commission 
initiate a rulemaking proceeding at the 
earliest possible date taking into 
consideration both the similarities and 
differences of the TI petition and the 
RCA petition for rule making (RM 2876). 

21. The only commenting party 
specifically addressing TTs proposal for 
a stand alone RF modulator was Atari. 
Atari states that TI in its petition claims 
that there is a recognizable and ever 
increasing need for RF modulators to be 
made separately available to the public. 
But, the logic regarding why that is so, 
however, is never developed by TI. 

Atari points out that TTs major 
argument is that such devices are 
available on the black market and to 
avoid having the public unwillingly 
violate the Commission's regulations, 
manufacturers should be able to 
lawfully market stand alone RF 
modulators. Atari submits that there is 
no persuasive justification for allowing 
RF modulators to be sold and regulated 
independently of their associated video 
sources, and that such a separation 
policy would not alleviate the 
interference problem plaguing personal 
computer technology. Atari contends 


that, in fact, the Commission must 
acknowledge that independently 
marketed RF modulators will function as 
a conduit for a potential multitude of 
harmfully interfering video sources 
aggravating the interference problem. 

22. In another area. Atari claims that 
the potential for interference isn't 
limited to personal computers of the 
type proposed for marketing by TI 
which are to be interconnected to the 
home TV receiver. Atari contends that 
there is also a problem with those 
personal computers employing separate 
video monitors. Therefore, Atari submits 
that the Commission would be ill- 
advised to limit the rule making 
proceeding only to selected areas with 
which the TI proposal is concerned. 
Accordingly, Atari submits that it would 
be appropriate for the Commission to 
evaluate the interference potential of the 
entire personal computer model within 
the frame work of a rule making which 
TI requests the Commission to institute. 
Atari believes that with the personal 
computer meeting the requirements of 

§ 15.7 and the modulator meeting the 
limits of § 15.419 the public's reception 
of radio and television signals would be 
sufficiently protected. However, 
although Atari believes the existing 
emission limits are reasonable, it 
supports the adoption of a Notice of 
Proposed Rule Making so that (1) the 
interference potential of personal 
computers can generally be explored, 
and (2) new rules may be promulgated 
to insure equivalent regulations of 
personal computers—both those that 
stand alone and those which are 
connected to a television receiver. 

23. Atari questions TI’s rationale for 
proposing the establishment of separate 
classes of television devices and 
subjecting them to different emission 
limits. If the existing RF interference 
specifications for Class I TV devices 

(§ 15.419) are reasonable for the RF 
modulator as proposed by TI in its 
proposal. Atari believes that the video 
source, i.e. the personal computer should 
not be governed by less stringent 
emission limits. In addition. Atari 
submits that TI's proposed certification 
for the video source and type approval 
for the RF modulator would be an 
ineffective manner in which to have 
adequate control over the interference 
problem. Atari perceives no logic in 
posing a less stringent authorization 
procedure on the equipment having the 
greatest interference potential. 

24. Addressing specifically, certain 
sections of the current rules for Class I 
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TV devices, 16 Atari submits that they 
should be reviewed and updated to 
eliminate inconsistencies which cause 
measurement difficulty and penalize 
some manufacturers. Atari submits that 
the 60 dB switch isolation requirement 
in § 15.407 17 penalizes manufacturers 
whose equipment produces less than the 
maximum output signal allowable by 
§ 15.405. 18 Citing an example. Atari 
states that if a Class I TN device has an 
output level of 3000 microvolts, the 
allowable signal level on the receiving 
antenna terminals of the transfer switch 
would be required to be 60 dB down or 3 
microvolts. A different Class I TN 
device may have an output of 1,000 
microvolts, with an acceptable signal 60 
dB down being 1 microvolt. Thus, if the 
latter Class I TV device produced 2 
microvolts instead of the presently 
permissable 1 microvolt, it would fail to 
satisfy the requirement of § 15.407 and 
yet would actually put less RF 
interference on the television antenna 
than the described Class I TV device 
with an output level of 3,000 microvolts. 
Atari believes that this problem could 
be corrected by imposing a specific 
maximum level at the receiving antenna 
terminals of the switch regardless of the 
output level of the device. Atari 
contends further that § 15.409, because 
of the same inconsistency, should be 
revised to specify a maximum level for 
out-of-band signals rather than the 
existing power ratio. 

25. In its reply comments TI addressed 
the question of different Commission 
standards for the RF modulator and 
video sources as proposed in its petition. 
TI believes that unlike the video source 
the RF modulator should be subject to 
more exstringent standards because the 
device will be directly connected to the 
television receiver and, unlike personal 
computers, could be connected to the 
television receiving antenna which 
would become the transmitting antenna 
if the modulator were improperly 
designed. They state also that the 
modulator is designed to generate the 
frequency signal on the assigned video 
carrier of the television channel. 
Consequently, it raises a greater 
potential for co-channel or adjacent 
channel interference particularly in 


16 The rules section addressed by Atari, 47 CFR 
15.407 and 15.409, are retained by TI in its proposal 
for a Class II TV device. 

17 $ 15.407 requires that a Class I TV device be 
equipped with a transfer switch which provides for 
connecting the antenna terminals of the TV receiver 
selectively either to the receiving antenna or to the 
RF output of the Class l TV device. It also requires 
the switch provide at least 60 dB isolation between 
the Class I TV device and the receiving antenna. 

‘•The maximum RF output signal permitted from 
a Class I TV device is 300 ohms or 3000 microvolts if 
the output impedance of the device is 75 ohms. 


multiple unit dwellings where UHF 
signals may be routed over a 
distribution system after having been 
first converted to VHF signals. In short, 
there are differences between RF 
modulators and video sources which 
would warrant that the Rf modulators 
be subject to the most stringent 
standards reasonably possible. 

Comments received in response to the 
RCA Corporation petition 

26. All of the parties commenting on 
the RCA petition were supportive and 
agreed that there is a need for new rules 
which recognizes the unique 
requirements of a video disc player or 
any other equipment which incorporates 
a combination of restricted radiation 
devices contained within the same 
cabinet and operating simultaneously. In 
addition, all parties agreed with RCA’s 
proposal for certification rather than 
type approval which would permit 
production changes without the delays 
inherent in resubmitting equipment for 
Commission testing and approval. 

Discussion 

27. We find that both TI and RCA 
have demonstrated a sufficient public 
interest for their respective devices (TV 
stand alone RF modulator and video 
disc player) to merit issuance of a 
Notice of Proposed Rule Making at this 
time. In our analysis of these two 
petitions it was clearly evident that 
similarity in the two proposals dictated 
combining them in a single proceeding. 

28. Although both TI and RCA 
petitions requested creation of a second 
classification of TV devices in our rules, 
the petitions differ in the type of 
equipment that would be subject to the 
rules promulgated under these 
classifications. We do not agree that a 
second classification of TV devices is 
the best approach to providing for the 
regulation, marketing, and operation of 
the types of equipment envisioned by 
these two petitioners. Over the past 
several years, the Commission has made 
a concerted effort to minimize the 
number of rules required to adequately 
regulate those areas under its 
jurisdiction. Two classifications and 
their associated rules would lead to 
confusion and complications which we 
feel is not in the best interest of either 
the manufacturer or the consumer. 
Therefore, we are proposing in this 
proceeding to replace the current Class I 
TV device rules with a single set of 
regulations which provides for the 
operation of all devices that feed RF 
signals into a TV receiver including a 
TV stand-alone RF modulator. We are 
calling such a device a TV interface 


device. 19 We believe that the TV 
interface device rules proposed herein 
are not only comprehensive enough to 
provide for the operation of the current 
Class I TV devices but also the 
equipments which are the subject of the 
TI and RCA petitions. 

29. Both TI and RCA have requested 
that we recognize that our rules must 
provide enough flexibility to allow the 
operation of equipments which cannot 
always comply with a single set of rules 
and regulations. Under the current Class 
I TV rules there exists one set of 
requirements and limitations which had 
to be met by various devices although 
their design functions and needs for RF 
energy differed completely from one 
another. We agree with the petitioners 
and in the rules proposed in this 
proceeding we have endeavored to 
provide for maximum flexibility of 
equipment design for the manufacturer 
and operation for the consumer. 
However, this flexibility has been 
balanced by our intent to protect 
existing users of the radio spectrum. 

30. In this proceeding, we recognize 
that most of the equipment produced 
today that uses the home TV receiver as 
a video display device, are actually 
systems composed of two or more 
restricted radiation devices which 
operate simultaneously to produce a 
video display from a variety of video 
originations, recording or playback 
techniques. Therefore, we are proposing 
rules which recognize the video display 
system and its three major components: 
the video source, 20 the TV interface 
device, the TV receiver. Not only does 
this approach provide for the greatest 
flexibility of design by recognizing the 
individual needs of each of the 
restricted radiation devices that 
compose the system, but it also reduces 
the requirement for additional rules by 
relying on existing rules to provide the 
needed regulatory safeguards. The TV 
receiver is currently regulated under 
Subpart C of Part 15 and the video 
source is regulated by other sections of 
Part 15 dealing with the specific type of 
device involved. Therefore, we need 
only to establish a single set of new 


‘•We are defining a TV interface device as a 
device that produces a radio frequency carrier 
modulated by a video signal from a video source 
and which feeds the modulated radio frequency 
energy to the antenna terminals of a conventional 
television receiver by conduction. See § 15.4(o) of 
the appended proposed rules. 

*°We are defining a video source as a device 
which generates a video signal intended primarily 
to supply a video input signal to a TV interface 
device. Video sources may include, but are not 
limited to home computer, television cameras 
employed in closed circuit applications, video tope 
recorders, video disc players, and electronic video 
games. See § 15.4(n) of the appended proposed 
rules. 
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rules dealing with the TV interface 
device with provisions for it to be 
marketed when constructed in 
combination with an associated video 
source or TV receiver. 

31. However, we do not wish to ignore 
the contention raised by T1 and 
commenting parties alike that data 
processing equipment is a video source 
not adequately covered by the existing 
Part 15 rules. TI has accordingly 
proposed technical requirements and 
certification for equipment intended 
primarily to serve as the video source 
for its proposed Class II TV device. The 
intent of this part of its proposal is to 
establish rules under which a computer 
can be connected to a TV receiver used 
as a video display. This item elicited 
more comments than any other proposal 
in the TI petition. Virtually, all of the 
parties who have commented in this 
proceeding voiced reservations 
regarding the technical specifications for 
the video source proposed by TI. 

32. Nevertheless, we believe the 
question of rules and regulations 
pertaining to the personal computer as a 
video source is best addressed in a 
proceeding which has been seeking 
answers to the very issues raised by 
petitioner and commenters to this 
proceeding. Docket 20780 21 was opened 
on April 14.1976 and one of the items it 
addressed was the establishment of 
limits for the emanations from data 
processing equipment. In light of the 
large amount of data and comments 
filed in that proceeding, we do not find it 
necessary to initiate a new rulemaking 
addressing the same issues. 

Accordingly, we are treating the 
personal computer aspects of RM-3288 
and the comments from Atari and others 
relating thereto in a separate action in a 
Report and Order in Docket 20780. 

33. Although our proposed rules for a 
TV interface device are modelled after 
the current Class I TV rules several 
differences should be noted. We have 
proposed a design requirement, as TI 
suggested in its petition, to insure that 
the possibility of harmful interference is 
minimized if the device is misused by 
the consumer. Since in some cases the 
TV interface device will no longer have 
an associated video source, ample 
insurance must be built into the TV 
interface device to ensure that its 
emanations do not exceed the 
established limits under a variety of 
input signal levels. We are also 
providing for the marketing of a TV 
interface device in a unassembled kit. 


11 Docket 20780. In the Matter of Amendment of 
Part 15 to redefine and clarify restricted radiation 
devices and low power communication devices. 
Notice of Proposed Rulemaking adopted April 14. 
1976. released April 23.1976. 41 FR 17938 (1976). 


34. We are also proposing higher 
limits for radiated emissions from the 
TV interface device than those 
established for Class 1 TV devices. Our 
experience with Class I TV devices over 
the years has shown that the original 
limits for these devices were overly 
restrictive and that higher limits would 
not prove harmful to television 
reception. Moreover, since the personal 
computer and the TV interface device 
share the same spatial relationship with 
the TV receiver, it would be appropriate 
for them to have the same limits. 22 

35. We agree with Atari that the 
current rules, specifically § 15.504 and 
§ 15.507, pertaining to Class I TV 
devices do penalize those manufacturers 
whose devices produce less than the 
maximum allowed RF output. The rules 
appended to this document correct these 
inconsistencies and reduce the 
measurement difficulty by providing for 
a maximum level rather than a ratio. 

36. In a letter to the Commission, 
Zenith Radio Corporation detailed plans 
to build an RF modulator into a TV 
receiver to provide a video input jack for 
the TV receiver which would permit 
display of various types of video signals 
generated in other devices. We have 
associated this letter with this 
proceeding because it demonstrates 
another video display device which wa9 
not provided for under the current Class 
I TV rules. We agree with Zenith that 
this is a logical use of a TV interface 
device to provide a much needed video 
input jack on the TV receiver. Therefore, 
we have made provisions for marketing 
a TV interface device which is built into 
a TV receiver. However, we do not 
believe that using the TV interface 
device in lieu of providing a direct 
access to the TV receiver video circuity 
is the best approach for furnishing a 
video input jack on a TV receiver. Our 
reservations regarding this approach is 
based on the fact that with the use of 
the TV interface device there is a 
requirement for the generation of an RF 
carrier with its potential of causing 
harmful interference. Nevertheless, we 
are willing to let Zenith and others test 
their idea in the marketplace. But we 
would strongly encourage all 
manufacturers who plan to provide a 
video input jack on their TV receiver to 
consider designing the receiver to 
provide direct access to the video 
circuitry. 

37. Over the past seven years since 
the promulgation of the Class I TV rules, 
we have developed confidence in 
manufacturers’ ability to produce 


* 5 The derivation and rationale for these proposed 
limits are presented in the Report & Order in Docket 
20780 mentioned above. 


equipment which can meet our technical 
requirements for this type of device and 
also their ability to accurately measure 
the equipment to determine if they 
comply with our rules. Therefore, as one 
more step in our effort to reduce 
regulatory burdens we are proposing 
certification in lieu of type approval. We 
feel that this will reduce the burden on 
manufacturers in such areas as design 
changes with its ensuing production 
delays because of the necessity of 
resubmission of equipment to the 
Commission. At the same time, we feel 
confident that certification will provide 
adequate regulatory protection that will 
insure that these devices do riot become 
a source of harmful interference. In 
other words, we disagree with those 
commenters who contend that only 
through type approval can we ensure 
that these devices will not become a 
source of harmful interference. Finally, 
we are proposing a new Subpart I of 
Part 15 23 containing a measurement 
procedure to be used in making 
measurements for certification of 
equipment governed by the rules 
proposed herein. 

38. Notice is given of proposed 
rulemaking in this matter. Any 
interested person may participate in this 
proceeding by filing comments by 
November 19,1979. Reply comments 
may be filed by December 4,1979. 
Comments and reply comments may be 
addressed to the issues and proposals 
set forth in this Notice and to other 
issues as the participants believe are 
relevant and necessary to the resolution 
of these matters. In reaching its 
decision, the Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or writing 
indicating the nature and source of such 
information is placed in the public file 
and provided that the fact of the 
Commission’s reliance on such 
information is noted in the Report & 
Order. 

39. For further information concerning 
this Notice, contact Mr. Robert Bromery, 
FCC, Office of Science and Technology, 
Washington, DC 20554, telephone 202- 
632-7095. However, members of the 
public should note that from the time a 
Notice of Proposed Rulemaking is issued 
until the matter is no longer subject to 
the Commission consideration or court 
review, ex parte contacts made to 


** Subpart I of Part 15 was also proposed in 
General Docket 79-190 which was a Notice of 
Proposed Rule Making adopted to consider the 
amendment of Part 15 to provide for the operation of 
a wireless inflight entertainment system. The 
proposed Subpart 1 contained the applicable 
measurement procedures For certification of 
Wireless Inflight Entertainment Systems. 
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members of the Federal 
Communications Commission in this 
proceeding must be disclosed in the 
public docket file. A summary of the 
Commission’s procedure governing ex 
parte contacts in rulemaking 24 
proceedings is available from the 
Commission’s Consumer Assistance 
Office. FCC. Washington, DC 20554, 

(202) 632-2700. 

40. Authority for the proposed 
amendments is contained in Sections 3. 
4 (i), and 301-303 of the Communications 
Act of 1934, as amended. Pursuant to 
§ 1.415 of the Commission’s rules, and 
original and five (5) copies of all 
comments, reply comments, and other 
pleadings and submissions shall be 
furnished to the Commission. All 
documents will be available for public 
Inspection during regular business hours 
in the Commission’s Public Reference 
Room at its headquarters in 
Washington, DC. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Appendix A 

The following parties filed comments 
in response to the petition filed by 
Texas Instruments, Inc. (RM-3328). 

Name/Organization and Acronym 

1. James E. Henderson 

2. Dash-Straus Associates—Dash-Straus 

3 . Interact Electronics, Inc.—Interact 

4. RCA Corporation—RCA 

5. Computer and Business Equipment 
Manufacturers Association—CBEMA 

6. Atari, Inc.—Atari 

7. Association of Maximum Service 
Telecasters, Inc.—Telecasters 

8 . Zenith Radio Corporation Zenith 

The following parties filed comments 
in response to the petition filed by RCA 
Corporation (RM-2876). 

1. The Consumer Electronics Group of the 
Electronics Industries Association 

2. Zenith Radio Corporation 

3. Magnavox Consumer Electronics Company 

Appendix B 

PART 15-RADIO FREQUENCY DEVICES 

The following items are proposed 
amendments to Part 15 of Chapter I of 
Title 47 of the Code of Federal 
Regulations. 

1. Section 15.7 is amended by 
changing the appended note to read as 

follows: 


14 See 63 FCC 2d 804 (1978) where the Commission 
sel forth its interim policy. 

1 Although not Filed in response to the reference 
petition, the Zenith Radio Corp. letter has been 
associated with this proceeding because it 
addresses a related subject 


§ 15.7 General requirements for restricted 
radiation devices. 

***** 

Note.—Radio receivers, cable television 
systems, TV interface devices, and low 
power communication devices are regulated 
elsewhere in this chapter and are not 
regulated by this section. 

2. Section 15.4 paragraphs (q), (r), and 
(s) are added to read as follows: 

§ 15.4 General definitions. 
***** 

(q) Video source. A device which 
generates a video signal intended 
primarily to supply a video input signal 
to a TV interface device. Video sources 
may include, but are not limited to 
computers, television cameras employed 
in closed circuit applications, video tape 
recorders, video disc players, and 
electronic video games. 

(r) TV Interface Device . A device that 
produces a radio frequency carrier 
modulated by a video signal from a 
video source and which feeds the 
modulated radio frequency energy to the 
antenna terminals of a conventional 
television receiver by conduction. 

Note.—The TV interface device may be 
built into a video source, a television 
receiver, or it may stand alone as a separate 
piece of equipment. TV Interface devices do 
not include equipment used within a cable 
television system nor equipment producing 
signals at video base band frequencies. 

(s) TV Interface Device Kit . Any 
number of electronic parts, usually 
provided with a schematic diagram of 
printed circuit board, which, when 
assembled in accordance with 
instructions, results in a TV interface 
device, even if additional parts of any 
type are required to complete assembly. 

3. The present title, text, and table of 
contents of Subpart H is deleted in its 
entirety and is replaced with a new title, 
text, and table of contents to read as 
follows: 

Subpart H—TV Interface Device 

Sec. 

15.601 Cross reference. 

15.602 Conditions of operation. 

15.603 Output signal level. 

15.604 Transfer switch. 

15.605 Output terminal conducted 
interference limits. 

15.606 Radiation interference limits. 

15.607 Line conducted interference limit. 

15.608 General design requirement. 

15.609 Certification required. 

15.610 Certification with viedo source. 

15.611 Certification of television receiver 
and TV interface device combination. 

15.612 TV interface device kit. 

15.613 Labelling requirement. 

15.614 Interference from a TV interface 
device. 

Authority: Secs. 3, 4(i), and 301-303 of the 
Communications Act of 1934, as amended. 


Subpart H—TV Interface Device 

§ 15.601 Cross reference. 

The provisions of Subpart A, B, and I 
of this part and Subparts I, J and K of 
Part 2 of this chapter shall apply to a TV 
interface device operating under this 
subpart. 

§ 15.602 Conditions of operation. 

(a) TV interface devices shall operate 
in conjunction with a standard 
broadcast television receiver and the 
operation of such devices shall at all 
times comply with the requirements of 
this Subpart. 

(b) The output signals of a TV 
interface device shall be transmitted to 
the TV receiver by means of a direct 
connection (either wires or coaxial 
cable) provided by the manufacturer of 
the TV interface device. 

§ 15.603 Output signal level. 

The voltage corresponding to the peak 
envelope power of the video modulated 
signal during maximum amplitude peaks 
across a resistance (R ohms) matching 
the rated output impedance of the 
device, shall not exceed 346.4 Vr 
microvolts. The peak envelope power of 
the sound modulated signal shall be at 
least 13 dB below that of the video 
modulated signal. 

Note.—If R=300 ohms, the maximum RMS 
output voltage of the video carrier is 6,000 
microvolts. If R = 75 ohms, the maximum RMS 
output voltage of the video carrier is 3.000 
microvolts. 

§ 15.604 Transfer switch. 

A TV interface device shall be 
equipped with a receiver transfer switch 
for connecting the antenna terminals of 
the TV receiver selectively either to the 
receiving antenna or to the radio 
frequency output of the TV interface 
device. In either position of the receiver 
transfer switch, the maximum voltage at 
the receiving antenna input terminals 
when terminated with a resistance (R 
ohms) matching the rated impedance of 
the antenna input of the switch, shall 
not exceed 0.346 VR microvolts. The 
maximum voltage shall correspond to 
peak envelope power of the video 
modulated signal during maximum 
amplitude peaks. 

$ 15.605 Output terminal conducted 
interference limits. 

At any RF output terminal, the 
maximum voltage of any emission 
appearing on frequencies removed by 
more than 4.25 MHz below or 7.75 MHz 
above the video carrier frequency on 
which the TV interface device is 
operated shall not exceed 10.95 Vr 
microvolts when terminated with a 
resistance (R ohms) matching the rated 
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output impedance of the TV interface 
device. 

§ 15.606 Radiation interference limits. 

The field strength of any 
electromagnetic energy radiated from 
the cabinet, control circuitry and power 
leads of a TV interface device (having 
its output terminated by a resistance 
equal to the rated output impedance) 
shall not exceed the following limits: 


Frequency (MH 2 ) 

Field Strength 
0* V/m at 3 
meters) 

30-88. 

.. 100 

88-216... 

. 150 


?00 



Note. —The tighter limit shall apply at the 
edge between two frequency bands. 


§ 15.607 Line conducted interference 
limits. 

The RF voltage measured between 
each power line and ground at the 
power terminals of the TV interface 
device shall not exceed 250 microvolts 
at any frequency between 450 kHz and 
30 MHz, inclusive, when measured in 
accordance with the procedure for 
measuring conducted voltages for such 
equipment in Subpart I of this part. 

§ 15.608 General design requirements. 

(a) A TV interface device shall 
incorporate circuitry to prevent 
automatically the devices emanations 
from exceeding the limits established in 
§ 15.603. § 15.605, § 15.606. and § 15.607. 
These circuits shall be adequate enough 
to accomplish their function when the 
TV interface device is presented with 
video input signal levels in the range of 
one to ten volts. This requirement is not 
applicable to a TV interface device 
which incorporates a built-in video 
source and has no provisions for the 
connection of an external video source. 

(b) The TV interface device must be 
so constructed that adjustments of any 
control accessible to the user will not 
cause operation in violation of the 
requirements of this Subpart. 

$ 15.609 Certification required. 

(a) A TV interface device shall be 
certificated pursuant to Subpart J of Part 
2 of this chapter. 

(b) To determine compliance with the 
technical requirements of this subpart 
all measurements shall be made in 
accordance with the applicable 
procedures set forth in Subpart I of this 
part. 

§ 15.610 Certification with video source. 

A television interface device which i9 
constructed in combination with an 
associated video source (i.e. both 
devices located in the same cabinet) 


shall be certificated pursuant to Subpart 
J, Part 2 of this chapter under the 
following conditions: 

(a) The individual restricted radiation 
devices incorporated therein shall meet 
the technical and operational 
requirements established for the 
individual restricted radiation devices. 

(b) All measurments required to be 
reported under regulations governing the 
individual restricted radiation devices 
incorporated therein shall be reported 
for the frequency ranges, measurement 
conditions, and modes of operation that 
apply, respectively. 

(c) A single application for 
certification shall be submitted. 

Required measurements should be made 
with all devices operating 
simultaneously and under the test 
conditions specified for the individual 
restricted radiation device incorporated 
therein. 

(d) The radiated emissions from the 
combined devices shall conform to the 
emission limitations established for the 
individual restricted radiation devices 
incorporated therein, with the greater 
level of permissable emission at a 
particular frequency, where more than 
one limit would apply, becoming the 
governing emission limitation for the 
devices at that frequency. This provision 
is not applicable to television tuners. 

§ 15.611 Certification of a TV receiver and 
TV interface device combination. 

If a TV interface device is built into a 
television receiver, the request for 
certification of the TV interface device 
shall be included in the application for 
certification of the TV receiver. 
Measurements of the TV interface must 
be included to show compliance with 
the technical specifications in this 
subpart except for § 15.603 and § 15.605. 

§15.612 TV interface device kit 

Any supplier of a TV interface device 
kit as defined by § 15.4(s) of this chapter 
shall comply with the following 
requirements: 

(a) Assembly of one unit of a specific 
type shall be made in accordance with 
the instructions being supplied with the 
product being marketed. If all of the 
necessary components are not normally 
furnished with the kits, assembly shall 
be made using the recommended 
components. 

(b) The measurement data required 
for certification shall be obtained for 
this unit and submitted with a 
certification application. 

(c) A copy of the exact instructions 
which will be provided for assembly of 
the device shall be provided in addition 
to other material required by § 2.1033 of 
this chapter. 


§ 15.613 Labelling requirements. 

A TV interface device shall be 
identified pursuant to the requirements 
in § 2.925 et seq. of this chapter. 

§ 15.614 Interference from a TV interface 
device. 

(a) Operation of a TV Interface device 
is subject to the general conditions of 
operation set forth in § 15.3. 

(b) The operator of a TV Interface 
device who is advised by the 
Commission that his device is causing 
harmful interference shall promptly stop 
operating the device and shall not 
resume its operation until the condition 
causing the harmful interference has 
been corrected. 

4. A new Section I of Part 15 and 
index are added to read as follows: 

Subpart 1—Measurement Procedures 

Sec. 

15.701 Scope of this subpart. 

15.702 Cross reference. 

TV Interface Device 

15.740 Application of procedure. 

15.741 General test conditions. 

15.742 Measurement of output signal level. 

15.744 Measurement of output terminal 
conducted spurious emissions. 

15.745 Measurement of transfer switch 
characteristics. 

15.747 Measurement of field strength: Test 
configuration. 

15.748 Measurement of field strength: Test 
equipment. 

15.749 Measurement of field strength: 
Procedure. 

15.750 Line conducted measurements. 

15.751 Report of Measurements. 

Authority: Secs. 3. 4(i) and 301-303 of the 

Communications Act of 1934. as amended. 

Subpart I—Measurement Procedures 

§ 15.701 Scope of this subpart. 

This subpart sets forth procedures for 
measuring emanations from equipment 
governed by this part of the 
Commission’s rules, where a 
measurement procedure is not specified 
for that equipment in other subparts. 

§ 15.702 Cross reference. 

The provisions of Subpart B of this 
part and Subpart } of Part 2 of this 
chapter shall apply to the measurement 
procedures described in this subpart. 

TV Interface Device 

§ 15.740 Application of procedure. 

This procedure is to be used in testing 
TV interface Devices as defined in 
§ 15.4(r). A TV interface device requires 
certification by the Commission, 
pursuant to § 15.609. 

§ 15.741 General test conditions. 

(a) All tests shall be performed with a 
video source connected. If the TV 
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interface device is constructed in 
combination with an associated video 
source (i.e. both devices located in the 
same cabinet), that source shall be used 
for the tests. If the TV interface device 
does not have a built-in source of video 
signal, or has a provision for an external 
video source, it shall use the VIT 
multiburst TV test signal described in 
§ 73.699 (a drawing of this signal is 
presented in Figure 13 of Page 73), 
applied continuously throughout the 
active picture field. If the TV interface 
device can operate from either internal 
or external sources, tests shall be run 
with the internal video source and then 
the external VIT source. 

(b) Test shall be run with the level of 
the VIT signal at 1 volt and then at 10 
volts. 

(c) All unused RF terminals shall be 
terminated in their proper impedance 
during all measurements. 

(d) If the TV interface device is 
capable of operating on more than one 
TV channel, then measurements of the 
output signal level, transfer switch 
characteristics, and output terminal 
conducted interference, shall be made 
for each channel. 

§ 15.742 Measurement of output signal 

level. 

(a) The measuring instrument shall be 
capable of measuring the level of the 
video modualted signal during maximum 
amplitude peaks. (Calibration will be in 
terms of the rms value of an equivalent 
sinusoid.) The VSWR at the measuring 
instrument when connected to the 
device shall be less than 1.5. The 
bandwidth of the measuring instrument 
shall be at least 100 kHz. 

(b) If the RF output is to be fed to the 
TV receiver via coaxial cable, the signal 
level shall be measured by direct 
connection to the measuring instrument. 

(c) If the RF output is fed to the TV 
receiver via “twin lead**, the output shall 
be connected to a balanced RF 
voltmeter or to a balun, which in turn is 
connected to the measuring instrument. 
Connecting cables shall be kept as short 
as possible. 

(d) The RF output signal level is 
construed to mean the highest RF level 
present at the output terminals during 
normal use of the TV interface device. 
Measurements shall be made of the 
levels of both the aural and visual 
carriers. 

§ 15.744 Measurement of output terminal 
conducted spurious emissions. 

(a) The measuring instrument shall 
have the characteristics described in 
§ 15.742(a). 

(b) If the RF output terminal is 
intended to be fed to the TV receiver via 


coaxial cable, measurements can be 
made by direct connection to the test 
instrument. If the output is fed via “twin 
lead”, measurements are to be made 
through an appropriate balun with 
connecting cable kept as short as 
practical. 

(c) The frequency range 30 MHz to 
1000 MHz shall be investigated to locate 
significant emissions. 

§ 15.745 Measurement of transfer switch 
characteristics. 

(a) The measuring instrument shall 
have the characteristics described in 
§ 15.742(a). 

(b) Measurements shall be made of 
the maximum voltage at the antenna 
input terminals for all positions of the 
receiver transfer switch. 

(c) If the antenna input terminal is to 
be connected to the antenna via coaxial 
cable, the signal level shall be measured 
by direct connection to the measuring 
instrument. 

(d) The following procedure shall 
apply to the measurement of the signal 
level at the antenna input of the transfer 
switch if designed to use “twin lead”. 

(1) The TV interface device shall be 
supported so that the non-coaxial 
terminals are at a height between 75 and 
150 centimeters above the ground. 

(2) A section of balanced transmission 
line of the intended type, % of a 
wavelength long at the signal frequency, 
shall be connected to the antenna input 
terminals of the switch and supported in 
a straight horizontal line from the TV 
interface device to the measuring 
equipment There shall be a lateral 
clearance of at least 75 centimeters from 
any part of the line to any other object. 

(3) The transmission line shall be 
connected to a balanced RF voltmeter or 
to a balun, which in turn is connected to 
the measuring instrument. 

(4) Measurements of the signal level 
shall be made with the % wavelength 
transmission line and with transmission 
lines of decreasing line length, in at least 
ten equal decrements (total of 11 
measurements), to a length of V« 
wavelength. 

(5) The signal level at the non-coaxial 
antenna input terminal of the transfer 
switch is taken to be the median of the 
values obtained in the measurements 
described in paragraph (d)(4) of this 
section. 

§ 15.747 Measurement of field strength: 
Test configuration. 

(a) Field strength measurements must 
be performed on an open field test site. 

A description of the test facility must be 
filed in accordance with § 15.38. 

Note.—A Notice of Proposed Rule Making 
in FCC Docket No. 21371 was adopted by the 


Commission and released September 1,1977, 
which proposed to expand the requirements 
for test sites. A te9t site used after the 
effective date of the new rules, if and when 
adopted, will be subject to the new 
regulations. 

(b) The device (and accessories) shall 
be placed upon a rotatable 
nonconducting platform having the 
approximate dimensions of 75 
centimeters by 100 centimeters, the top 
of which is 1 meter above the ground for 
equipment intended to be set on a table, 
or 45 centimeters above the ground for 
equipment intended to stand on the 
floor. The interface device should be 
connected to at least one of each type 
accessory provided by the 
manufacturer. Power and signal 
distribution interconnecting cable 
placement and accessory arrangement 
should simulate as near as possible the 
typical application and usage. 

(c) The radiation from the TV 
interface device may be dependent upon 
the way accessories, remote controls, 
and the interconnecting cables are 
physically arranged on the table, and so 
several arrangements must be 
investigated to ensure that the maximum 
radiation is found. 

(d) The distance between the 
measuring set antenna and the vertical 
axis of the turntable supporting the 
equipment under test (EUT) shall be 3 
meters. 

§ 15.748 Measurement of field strength: 
Test equipment. 

(a) The level of radiated emissions 
shall be measured with a spectrum 
analyzer. The intermediate frequency 
(IF) bandwidth shall be at least 100 kHz 
for all measurements. Post detection 
filtering (i.e. video filtering) shall not be 
used. The signal level is considered to 
be the rms level of an unmodulated sine 
wave signal which produces a response 
corresponding to the peak of the 
emission observed on the spectrum 
analyzer. 

(b) If the level of field strength 
measured with a conventional spectrum 
analyzer exceeds the prescribed limits, 
because of the broadband 
characteristics of a particular emission 
from the EUT, an instrument conforming 
to the American National Standard 
Specifications for Electromagnetic 
Interference and Field Strength 
Instrumentation 10 kHz to 1 GHz 
C63.2—1977, may be used. The CISPR 
quasi-peak detector shall be used in this 
instance. 

(c) Measurements shall be made using 
a tuned calibrated dipole or a linearly 
polarized broadband antenna as the 
pickup device. A mast should be 
employed to allow variation of the 
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height above ground of the receiving 
antenna between 1 and 4 meters. 

§ 15.749 Measurement of field strength: 
Procedure. 

(a) The spectrum shall initially be 
searched from 30 MHz to at least 1000 
MHz for emissions from the device 
under test. This search shall be made at 
a distance as close to the EUT as 
possible in order to increase the 
likelihood of detecting emissions. 

(b) A measurement of field strength 
shall be made at 3 meters for each 
emission observed in the search 
discussed in paragraph (a) of this 
section which is likely to yield 
significant radiation. To find the 
maximum signal strength, the following 
steps must be taken: 

(1) The test platform shall be rotated a 
full 360 degrees. 

(2) The height of the receiving antenna 
shall be varied between 1 meter and 4 
meters above ground. 

(3) Measurements shall be made for 
both horizontal and vertical polarization 
of the receiving antenna. 

(c) For the purpose of converting 
measured levels to fieid strengths in 
microvolts per meter (pV/m) the usual 
antenna calibration factors, which apply 
to field strength measurements at 
distances far from a source, shall be 
employed. 

(d) All modes of operation on the 
interface device shall be investigated to 
find the maximum field strength. 

§ 15.750 Line conducted measurements. 

(a) Line conducted measurements 
shall be made with the equipment under 
test (EUT) connected to the power line 
through a line impedance stabilization 
network (USN). The LISN provides a 
standard radio frequency (RF) 
impedance to the EUT and couples the 
conducted RF voltage to the measuring 
instrument. The LISN must be inserted 
in series with each current carrying 
conductor (including the neutral) in the 
line supplying power to the computing 
device, and in the lines of all the 
peripherals. 

(b) Tests shall be performed using the 
procedure in IEEE Standard 213—1961. 
“Radio Interference: Methods of 
Measurement of Conducted Interference 
Output to the Power Line from FM and 
Television Broadcast Receivers in the 
range 300 kHz to 25 MHz with the 
exception that a 50 ohms-50 microhenry 
LISN shall be used in lieu of the USN 
described in Standard 213." Thi9 
procedure may be used for equipment 
other than broadcast receivers. 

Note. —Consideration of the use of 50 
ohm8'50 microhenry line stabilization 
network in line conducted measurements is 


being addressed in another Commission 
proceeding which will deal with the 
procedures to be followed in measuring the 
emanations from computing devices. 

(c) The TV interface device and its 
accessories shall be set up in a typical 
operating configuration. The test 
configuration shall include at least one 
of each type accessory provided by the 
manufacturer for use with the interface 
device. 

(d) Measurements shall be made with 
instrumentation conforming to the 
requirements of American National 
Standard Specification for 
Electromagnetic Interference and Field 
Strength Instrumentation 10 kHz to 1 
GHz C63.2—1977. Other instruments 
may be used for certain restricted or 
specialized measurements when 
correlation of data has been taken to 
establish the methods of conversion of 
data to that achieved with C63.2 
instrumentation. 

(e) Measurements are to be made over 
the frequency range 450 kHz to 30 MHz. 
If the AC power cord of the EUT has a 
third wire, providing for connection to 
ground, measurements shall be made 
with the third wire both grounded and 
ungrounded to the LISN. 

(f) In cases where accessories have 
their own provisions for connection to 
AC power, the accessories shall be 
connected to the USN by connecting 
their AC power cords in parallel with 
that of the interface device. Where there 
are provisions for connection to ground, 
measurements shall be made with all 
units sharing a common ground to the 
USN. and all units simultaneously 
ungrounded from the USN. 

§ 15.751 Report of measurements. 

(a) Measurements of output signal 
level shall be reported in microvolts 
(pV) or in dB above 1 V (dB/pV). The 
impedance at the output terminals at 
which this measurement was made shall 
also be specified. If a balun was used, 
the loss of the balun must be reported 
and accounted for. 

(b) Measurements of output terminal 
conducted spurious emissions shall be 
reported in microvolts (pV) or in dB 
above 1 V (dB/pV). The frequency of the 
emission shall also be specified. If a 
balun was used, the loss of the balun 
must be reported and accounted for. 

(c) The isolation is to be reported in 
microvolts (pV) or in dB above 1 V (dB/ 
pV) for each channel frequency 
provided. The impedance at the antenna 
input terminals at which this 
measurement was made shall be 
specified. 

(d) The following information is to be 
included in reporting the results of field 
strength measurements: 


(1) Measurements of radiated field 
strength shall be reported in microvolts 
per meter (pV/m) measured at a 
distance of 3 meters. The data shall be 
presented in tabular form showing 
measured field strength versus 
frequency. 

(2) The report shall state that the 
spectrum was searched from 30 MHz to 
1000 MHz and that all emissions not 
reported were more than 20 dB below 
the prescribed limits. 

(3) The instrumentation used and its 
settings shall be specified. The report 
shall indicate whether the results were 
obtained with the measuring instrument 
in the peak or quasi-peak mode. 

(4) A discussion of how the equipment 
was arranged for the tests and what 
different configurations were 
investigated to maximize the emissions 
observed, must be included in the 
report. 

(e) The following information is to be 
included in reporting the results of line 
conducted emissions measurements: 

(1) The report shall indicate which 
USN was used. 

(2) Results shall be expressed in 
microvolts (pV) or in dB above 1 V (dB/ 
pV) developed across the 50 ohm USN 
port terminated into a 50 ohm 
measurement instrument. The data shall 
be reported in tabular or graphical form 
showing voltage level versus frequency. 

(3) The report shall state that the 
spectrum was searched from 4J5 o kHz to 
30 MHz and that all emissions not 
reported were more than 20 dB below 
the limits. 

(FR Doc. 79-31886 Filed 10-15-79; 8 45 amj 
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47 CFR Part $3 

[CC Docket No. 78-72; FCC 79-515] 

MTS and WATS Market Structure; 
Memorandum Opinion and Order 
Extending Time for Filing Comments 
and Reply Comments 

agency: Federal Communications 
Commission. 

action: Proposed rule; extension of time 
for the filing of comments on issues 
which may be designated to a Joint 
Board. 

summary: This Memorandum Opinion 
and Order rules upon motions by the 
National Association of Regulatory 
Commissioners and the Southern Pacific 
Communications Company for 
extensions of time in which to file 
comments in CC Docket No. 78-72 (In 
the Matter of MTS and WATS Market 










Federal Register / Vol. 44, No. 201 / Tuesday. October 16, 1979 / Proposed Rules 


59579 


Structure). Extensions are granted for 
the filing of comments and reply 
comments on the issues which may be 
designated for consideration by a Joint 
Board. No extension of the February 15, 
1980 filing date is granted for the 
“industry model" comments which were 
requested in the Supplemental Notice of 
Inquiry and Proposed Rulemaking, 44 FR 
50866 at 50875. 

DATES: Comments which address the 
issues which may be designated to a 
Joint Board must be filed on or before 
December 14,1979, and reply comments 
to those issues must be Filed on or 
before January 15,1980. MTS and 
WATS market structure comments must 
be received on or before February 15, 
1980. Reply comments to the market 
structure comments must be filed on or 
before the 90th day after the deadline 
for the filing of responses to information 
requests. 

addresses: Federal Communications 
Commission, 1919 M Street, N.W.. 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Kent Nilsson, Common Carrier Bureau 
(202)632-9342. 

SUPPLEMENTARY INFORMATION: 

Adopted: October 2,1979. 

Released: October 4,1979. 

By the Chief, Common Carrier Bureau: 

1. On September 25,1979, the National 
Association of Regulatory 
Commissioners (NARUC) filed a 
“Motion For Extension Of Time" with 
the Secretary of the Federal 
Communications Commission, seeking 
an extension of the comment filing 
deadlines in CC Docket No. 78-72 from 
October 15,1979 to January 14.1980 for 
comments on issues which may be 
designated to a Joint Board and an 
extension in the Filing date for the 
comments on an industry model in CC 
Docket No. 78-72 from February 15,1980 
to May 16.1980. In its motion, NARUC 
noted its previous involvement in the 
development of separations procedures, 
its prior participation in this proceeding, 
its belief that NARUC's full participation 
in CC Docket No 78-72 is "important, 
not only to the NARUC’s membership, 
but to all interested parties", and stated 
that it had not been possible to schedule 
a meeting of the NARUC Staff 
Subcommittee on Separations and Toll 
Rate Disparity until October 31,1979. 

2. On September 26,1979, the 
Southern Pacific Communications 
Company (SPC) filed a motion seeking a 
sixty to ninety day extension of the 
October 15,1979 date for filing 
comments on the issues which may be 
designated to a Joint Board. SPC stated 
that the issues contained in the 


Supplemental Notice of Inquiry in CC 
Docket No 78-72 (FCC 79-515, 44 FR 
50866, August 30,1979) are complex, and 
that "SPC finds it necessary at a bare 
minimum to analyze all the issues in a 
preliminary manner in order to derive its 
position on the appropriate role of a 
Joint Board". SPC did not, however, 
request an extension of the February 15, 
1980 Filing date for industry model 
comments. 

3. The NARUC has been an important 
participant in many of the proceedings 
before this Commission, and its full 
participation in CC Docket No 78-72 
may, as it has stated, not only be 
important to its membership but may 
also be important to other parties. In the 
light of the complexity of the issues 
which SPC has noted, the 
interrelationships among the issues in 
CC Docket No 78-72 and those which 
may be designated to a Joint Board, and 
the difficulty which NARUC has had in 
scheduling a meeting of the Staff 
Subcommittee on Separations and Toll 
Rate Disparity, a sixty day extension 
appears to be reasonable for the filing of 
comments on issues which may be 
designated to a Joint Board. However, 
since the initial Notice of Inquiry and 
Proposed Rulemaking in CC Docket No. 
78-72 was released on March 3,1978, 
nineteen months have elapsed. In 
addition, participants in this proceeding 
have had approximately seventeen 
months to consider the issues which 
they and other parties have raised in 
response to the first Notice of Inquiry 
and Proposed Rulemaking, and 
approximately five months have elapsed 
since the Supplemental Notice of Inquiry 
and Proposed Rulemaking in the Matter 
of MTS and WATS Market Structure 
("Supplemental Notice") was discussed 
at a public meeting of the Commission 
on April 19,1979. Moreover, the August 
30,1979 release date of the 
Supplemental Notice afforded 
participants five and one-half months to 
prepare their industry model comments. 
In light of the time which participants 
have had to reflect upon MTS and 
WATS market structure issues, the 
importance of those issues and timely 
resolution thereof, and the effects which 
continued uncertainty may have upon 
the allocation of resources within the 
MTS and WATS market, it would not 
appear to be desirable to extend the 
comment filing date of February 15, 

1980. See Section 1.46(a) of the Federal 
Communications Commission’s Rules 
and Regulations. 47 C.F.R, 1.46(a). 

4. Accordingly IT IS ORDERED, 
pursuant to the authority delegated in 

§ 0.303(c) of the Commission’s rules and 
regulations 47 CFR 0.303(c), that the 


motions for extension of time to the 
dates specified in paragraph 47 of the 
Supplemental Notice of Inquiry and 
Proposed Rulemaking CC Docket No 78- 
72, 44 FR at 50875, ARE GRANTED TO 
THE EXTENT THAT interested parties 
may file comments on issues which may 
be designated to a Joint Board on or 
before December 14,1979 and reply 
comments to those issues may be filed 
on or before January 15,1980. The 
motions for extension of time by the 
NARUC and SPC are, in all other 
respects, DENIED. 

Federal Communications Commission. 
William Ginsberg, 

Acting Chief. Common Carrier Bureau. 

11-11 Doc. 79-31862 FUud 10-15-79; 8.45 dm) 
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47 CFR Part 73 

[BC Docket No. 79-178; RM-3160; RM- 
33571 

FM Broadcast Stations in Granbury 
and Burkbumett, Texas; Order 
Extending Time for Filing Reply 
Comments 

agency: Federal Communications 
Commission. 

action: Proposed rule (Order). 

summary: Action taken herein extends 
the time for filing reply comments in a 
proceeding involving proposed FM 
channel assignments to Granbury, 
Texas, and Burkbumett, Texas. This 
action is taken in response to a motion 
filed by Granbury Radio Company. 
date: Reply comments must be received 
on or before October 19,1979. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Jonathan David, Broadcast Bureau, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: October 3.1979. 

Released: October 9.1979. 

By the Chief, Broadcast Bureau: 

1. The Commission has before it a 
motion requesting an extension of time 
for Filing reply comments regarding the 
Notice of Proposed Rulemaking in the 
above-captioned matter, adopted July 
18.1979. 44 FR 44192. July 27.1979. 
Granbury Radio Company requests that 
the date for filing reply comments be 
extended from October 6, to October 19, 
1979. 

2. Counsel states that the two-week 
delay is unavoidable due to prior travel 
plans. He notes that the additional time 
will permit him to review any comments 
filed and preparation of a reply thereto. 
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3. In issuing the Notice proposing an 
FM assignment for Granbury, Texas, the 
Commission did not mention a pending 
petition, filed by Ted Hill, seeking the 
assignment of either Channel 292A or 
Channel 293 to Burkbumett, Texas, as 
its first FM assignment (RM-3357). 
Public Notice of the Commission’s 
acceptance of this petition had been 
given on April 16,1979, Report No. 1172. 
We are hereby joining this petition into 
this proceeding as a counterproposal 
because the Channel 293 proposal for 
Burkbumett, is mutually exclusive with 
the Channel 294 proposal for Granbury, 
Texas. The alternative proposal to 
assign Channel 292A to Burkbumett 
does not conflict. Since the Commission 
desires to consider comments on these 
proposals, we are granting additional 
time for filing reply comments. 1 2 3 4 5 

4. Accordingly, it is ordered\ that the 
date for filing reply comments in BC 
Docket No. 79-178 is extended to and 
including October 19.1979. 

5. This action is taken pursuant to 
authority found in Sections 4(i), 5(d)(1) 
and 303(r) of the Communications Act of 
1934, as amended, and Section 0.281 of 
the Commission’s Rules. 

Federal Communications Commission. 
Richard ]. Shiben, 

Chief, Broadcast Bureau. 

|FR Doc. 79-31859 Filed 10-15-79: * * 45 ami 
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47 CFR Part 73 

[Docket No. 20735] 

Changes in the Rules Relating to 
Noncommercial Educational FM 
Broadcast Stations; Order Extending 
Time for Filing Comments and Reply 
Comments 

agency: Federal Communications 
Commission. 

ACTION: Proposed rule (Order). 

summary: Action taken herein sets 
dates for filing comments and reply 
comments in a proceeding involving 
changes in the rules relating to 
noncommercial educational FM 
broadcast stations. 
dates: Comments must be filed on or 
before January 15,1980, and reply 
comments must be filed on or before 
March 3.1980. 

ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 


‘ Since the Hill petition was Hied before the 
comment period specified in the Notice expired, it is 
entitled to consideration as a counterproposal. Now 
that the comment period has expired, further 
counteiproposals are not acceptable for Tiling. Thus, 
reply comments should deal exclusively with these 
two petitions and the issues they raise. 


FOR FURTHER INFORMATION CONTACT! 

Gregory L DePriest, Broadcast Bureau, 
(202) 632-6302. 

SUPPLEMENTARY INFORMATION: 

In the matter of changes in the rules 
relating to noncommercial educational 
FM broadcast stations. Adopted: 
October 4.1979; Released: October 9, 
1979. 

By the Chief, Broadcast Bureau: 

1. On June 7,1978, the Commission 
adopted a Further Notice of Proposed 
Rule Making, 43 FR 27682, in the above- 
captioned proceeding. Later the dates 
for filing comments and reply comments 
were extended in an Order released 
April 27,1979, to October 15, and 
November 15.1979, respectively, to 
provide an opportunity for parties to 
comment on a Report being prepared by 
the Office of Chief Scientist pertaining 
to television Channel 6 interference 
considerations. 

2. On August 20.1979, (44 FR 50380. 
August 28.1979) the Commission, on its 
own motion, issued another Order 
extending the filing dates indefinitely 
because of a delay in the issuance of the 
above-mentioned Report. The Order 
stated that upon completion of the 
Report the Commission would set new 
filing dates. 

3. The Office of Chief Scientist has 
now completed and issued its 
Laboratory Report 1 on educational FM 
interference to television Channel 6. The 
Commission, on its own motion, is 
therefore setting the dates by which 
parties may file comments and reply 
comments in this proceeding. Copies of 
the Laboratory Report can be obtained 
by sending a self-addressed label to 
"office of Science and Technology. 

Room 7008, Federal Communications 
Commission, Washington, D.C. 20554, 
Attention LAB79-01.’’ 

4. Accordingly IT IS ORDERED, that 
the dates for filing comments and reply 
comments in Docket No. 20735 ARE 
EXTENDED to and including January 15. 
and March 3,1980. respectively. 

5. This action is taken pursuant to 
authority contained in Sections 4(i), 
5(d)(1) and 303(r) of the Communications 
Act of 1934, as amended, and Section 
0.281 of the Commission’s Rules. 

Federal Communications Commission. 
Richard J. Shiben. 

Chief Broadcast Bureau. 

|FR Doc. 79-31848 Filed 10-15-79; 8 45 amj 
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47 CFR Part 73 

[BC Docket No. 79-197; RM-3214J 

FM Broadcast Station in Plainview, 
Texas; Order Extending Time for Filing 
Comments and Reply Comments 

agency: Federal Communications 
Commission. 

action: Proposed rule (Order). 

summary: Action taken herein extends 
the time for filing comments and reply 
comments in a proceeding involving the 
proposed assignment of an FM channel 
to Plainview, Texas. 
dates: Comments must be filed on or 
before December 4,1979. and reply 
comments must be filed on or before 
December 24.1979. 
addresses: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mildred B. Nesterak, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTAL INFORMATION: 

In the matter of amendment of 
§ 73.202(b), Table of Assignments. FM 
broadcast stations; (Plainview, Texas). 
Adopted: October 4,1979; Released: 
October 9.1979. 

By the Chief. Broadcast Bureau: 

1. On August 6,1979, the Commission 
adopted a Notice of Proposed Rule 
Making, 44 FR 47964, in the above- 
entitled proceeding. The dates for filing 
comments and reply comments are 
October 5 and October 25,1979, 
respectively. 

2. On September 28,1979, counsel for 
Panhandle Broadcasting, Inc., proponent 
in this proceeding, filed a request 
seeking the extension of time for filing 
comments and reply comments to and 
including December 4 and December 24, 
1979, respectively. Counsel states that 
due to the hospitalization of the owner 
of Panhandle Broadcasting. Inc., and the 
change of management in Station KKYN, 
which is licensed to Panhandle, the 
additional engineering information 
relating to preclusion has not yet been 
assembled. Counsel indicates that an 
additional period of 60 days would 
permit it to prepare and file the material. 

3. We are of the view that under these 
circumstances additional time is 
warranted. Providing this time will help 
assure development of a sound and 
comprehensive record on which to base 
a decision in this proceeding. 

4. Accordingly, IT IS ORDERED, that 
the dates for filing comments and reply 
comments in Docket No. 79-197 ARE 
EXTENDED to and including December 
4 and December 24.1979, respectively. 

5. This action is taken pursuant to 
authority found in Sections 4(i), 5(d)(1). 
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and 303(r) of the Communications Act of 
1934. as amended, and Section 0.281 of 
the Commission’s Rules. 

Federal Communications Commission. 
Richard ). Shiben, 

Chief, Broadcast Bureau. 

|FR Doc. 79-31849 Filed 10-15-79; 8:45 am) 

BILLING CODE 6712-01-M 


47 CFR Part 81 

| PR Docket No. 79-68; RM-3127] 

Specifying the Circumstances Under 
Which Class lll-B Public Coast 
Stations May Be Exempted From the 
Watch Requirement on 156.8 MHz; 
Order Setting Reply Comment Date 
Concerning the United States Coast 
Guard Recommendation 

agency: Federal Communications 

Commission. 

action: Proposed rule (Order). 

summary: The United States Coast 
Guard has recommended that the watch 
requirement on 156.8 MHz for public 
coast stations be eliminated. This action 
permits interested parties who have 
filed comments in PR Docket No. 79-68 
to file reply comments concerning this 
recommendation. 
date: Reply Comments must be 
received on or before October 25,1979 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
John C. K. Hays, Private Radio Bureau, 
(202) 632-7197. 

SUPPLEMENTARY INFORMATION: 

Adopted: October 1,1979. 

Released: October 10.1979. 

In the matter of amendment of Part 81 
of the Commission’s rules to specify the 
circumstances under which Class III—B 
public coast stations may be exempted 
from the watch requirement on 156,8 
MHz. PR Docket No. 79-68. RM-3127. 
Order, 44 FR 21831 April 12,1979. 

1. In response to the Notice of 
Proposed Rule Making issued in this 
proceeding, the Commission received 
comments from the United States Coast 
Guard (USCG) supporting, with 
modification, our proposal to exempt 
Class III—B public coast station from the 
watch requirement on 156.8 MHz if the 
station licensee can make a showing 
that the watch on 156.8 MHz is 
substantially provided over the service 
area of the coast station by U.S. 
Government stations having continuous 
hours of service. Subsequently, in 
General Docket No. 79-189, an Inquiry 
into High Seas Public Coast Station 
Operations, Services and Industry (71 


FCC 2d 416 (1979). 44 FR 46493 (August 
8,1979)), the USCG filed comments 
recommending that the watch 
requirement for public coast stations be 
eliminated and that the rules be changed 
to permit this. Upon inquiry the 
Commission has learned that the 
position reflected in these comments is 
now the official position of the USCG in 
respect to public coast station watches 
including the 156.8 MHz watch for Class 
III—B public coast stations and. 
accordingly, will take them into 
consideration in reaching its decision in 
this proceeding, PR Docket No. 79-68. A 
copy of these comments is being placed 
in the public file in accordance with 
paragraph 7 of the Notice of Proposed 
Rule Making issued in this proceeding. 

2. These comments are of great 
importance in view of the USCG's 
experience in handling distress 
communications and its responsibility in 
performing search and rescue missions. 
Moreover, Coast Guard stations would 
provide the duplicate Government 
coverage of 156.8 MHz upon which most 
exemptions from the watch requirement 
would be based. For these reasons, the 
Commission finds it in the public 
interest to permit those interested 
persons who have filed comments in this 
proceeding to file reply comments 
concerning the USCG’s recommendation 
to eliminate the watch requirement on 
156.8 MHz presently maintained by 
Class III—B public coast stations. 

3. This action is taken pursuant to the 
authority contained in §§ 0.331 and 1.415 
of the Commission’s rules and interested 
persons may file reply comments 
concerning the USCG recommendation 
on or before October 25,1979. 

4. In accordance with the provisions 
of § 1.419 of the Commission’s rules, an 
original and 5 copies of all statements, 
briefs or comments filed shall be 
furnished to the Commission. Responses 
will be available for public inspection 
during regular business hours in the 
Commission’s Public Reference Room at 
its headquarters in Washington, D.C. 

5. Regarding questions on matter 
covered in this document contact John 
C. K. Hays, Telephone (202) 632-7175. 
Carlos V. Roberts, 

Chief, Private Radio Bureau. 

(FR Doc. 79-31800 Filed 10-15-79; 8:45 am) 

BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1036 

[Ex Parte No. 252 (Sub-No. 4)] 

Level of Incentive Per Diem Charges 

agency: Interstate Commerce 
Commission. 

action: Notice of proposed rulemaking. 

summary: The Interstate Commerce 
Commission proposes to amend its 
incentive per diem regulations to lower 
the level of incentive per diem (1PD) 
charges on plain boxcars and XF cars as 
has been done for gondolas. The 
Commission will also determines 
whether IPD should be placed on a year 
round basis for plain boxcars as is the 
case for XF cars and gondolas. 
dates: Comments are due on or before 
November 5,1979. 
addresses: Comments should be 
marked ”Ex Parte No. 252 (Sub-No. 4)” 
and should be sent to: Office of 
Proceedings, Room 5356, Interstate 
Commerce Commission, Washington. 
D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: 

Harvey Gobetz, (202) 275-7656. 
SUPPLEMENTARY INFORMATION: In Ex 

Parte No. 252 (Sub-No. 2) Incentive Per 
Diem Charges Gondolas (decided May 
15.1979) (44 FR 29476, May 21, 1979) we 
found to be unnecessarily high the level 
of compensation produced by combining 
incentive per diem charges (IPD) and 
basic per diem charges increased by Ex 
Parte No. 334, Car Service 
Compensation Basic Per Diem Charges, 
3611.C.C. 189 (1979). Consequently, we 
reduced the level of IPD charges for 
gondolas. See 49 CFR 1036.2. In the 
wake of this action, and for the same 
reasons, we are proposing to reduce the 
level of IPD charges for plain boxcars 
and XF boxcars. 

At the present time the combined rate 
of return on the net investment 
component is 17.94 percent for plain 
boxcars and 23.94 percent for XF 
boxcars. The proposed reduced charges 
to be codified at 49 CFR 1036.2 are in the 
appendix to this notice. 

Those filing comments should address 
the proposed change in the level of IPD 
charges and whether the charges for XM 
boxcars should be restored to a year- 
round basis. Plain boxcar shortages 
appear to be persisting throughout the 
year. 

This action does not significantly 
affect the quality of the human 
environment nor is it a major regulatory 
action under the Energy Policy and 
Conservation Act of 1975. This notice is 
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issued pursuant to the authority of 49 
U.S.C. 10321 and 11122 (the Interstate 
Commerce Act) and 5 U.S.C. 553 and 559 
(the Administrative Procedure Act). 

Decided: September 25,1979. 

By the Commission. Chairman O’Neal, Vice 
Chairman Stafford. Commissioners Gresham, 


Clapp. Christian. Trantum, Gaskins and 
Alexis. 

fames H. Bayne. 

Acting Secretary. 

Title 49 CFR is amended by revising 
§ 1036.2 to read as follows: 


Appendix 


§ 1036.2 Amount of incentive charge. 

The incentive hourly charges applicable in each cost bracket by age group are 
set forth below: 

Amount of Incentive Hourly Charge Collectible on Unequipped Boxcars, XF Cars, and Gondolas 


Cost bracket 

0-5 

years 

(cents) 

6-10 

years 

(cents) 

11-15 

years 

(cents) 

16-20 

years 

(cents) 

21-25 

years 

(cents) 

26-30 

years 

(cents) 

Over 30 
years 
(cent9) 

0 to SI .000 ._. 

_ . 1 

1 

1 

1 

1 

1 

1 

St.001 to $3,000. 

. 2 

1 

1 

1 

1 

1 

1 

S3.001 to $5,000. 

.. 3 

3 

3 

2 

1 

1 

1 

$5,001 to S7.000_ 

. 5 

5 

3 

3 

2 

2 

1 

$7,001 to $9,000. 

. 6 

6 

5 

4 

3 

2 

1 

$9,001 to $11.000_ 

__.. 9 

7 

6 

5 

3 

2 

1 

$11,001 to $13,000. 

11 

10 

8 

5 

4 

2 

1 

$13,001 to $15.000. 

.. 12 

11 

9 

7 

5 

3 

2 

$15,001 to $17,000_ 

_ 15 

12 

10 

8 

6 

3 

2 

$17,001 to $19,000.„. 

.. 16 

14 

10 

9 

6 

4 

2 

$19,001 to $21.000.... 

.. 18 

16 

12 

10 

6 

4 

2 

$21,001 to $23,000. 

-. 20 

17 

13 

10 

6 

4 

2 

$23,001 to $25.000. 

.. 22 

16 

15 

12 

8 

4 

3 

$25,001 to $27.000. 

. 23 

20 

16 

13 

8 

5 

3 

$27,001 to $29.000... 

. ... 26 

22 

16 

13 

9 

5 

3 

$29,001 to $31.000- 

.. 28 

23 

18 

15 

9 

5 

3 

$31,001 to $33.000. 

... ..- 29 

25 

20 

15 

11 

5 

3 

$33,001 to $35.000. 

... 31 

27 

21 

17 

11 

6 

3 

$35,001 to $37,000. 

. 34 

26 

23 

17 

11 

6 

3 

$37,001 to $39.000. 

. 34 

29 

24 

18 

12 

6 

4 

$39,001 to $41.000_ 

-37 

31 

26 

20 

12 

6 

4 


(FR Doc. 79-31846 Filed 10-15-79: 8:45 amj 

BILLING CODE 7035-01-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 611 

Northwest Atlantic Ocean Fishery; 
Proposed Increased in Mesh Size 

agency? National Oceanic and 
Atmospheric Administration (NOAA)/ 
Commerce. 

action: Proposed rulemaking and 
request for comments. 

summary: A single, minimum mesh size 
is proposed for trawl nets for foreign 
fishing vessels operating in the fishery 
conservation zone (FCZ) of the 
northwest Atlantic ocean fishery. 
date: Written comments will be 
accepted until November 17,1979. 
address: Comments should be 
submitted to: Allen E. Peterson, Jr., 


Regional Director, Northeast Region. 
Natonal Maritime Fisheries Service, 
Federal Building, 14 Elm Street, 
Gloucester, Massachusetts 01930. Please 
mark “Comments on Foreign Fishing 
Regulations” on the outside of the 
envelope. 

FOR FURTHER INFORMATION CONTACT: 

Mr. David Crestin, International Affairs 
Specialist, Northeast Region, National 
Marine Fisheries Service, Federal 
Building, 14 Elm Street. Gloucester, 
Massachusetts 01930, Telephone: (617) 
281-3600. 

SUPPLEMENTARY INFORMATION: The 

foreign Fishing regulations require 
vessels Fishing with bottom trawls to use 
60 millimeter (mm) or larger mesh, and 
permit use of 45 mm or larger mesh in 
off-bottom or pelagic trawls. The 
Northwest Atlantic Fisheries 
Organization (NAFO) and Canada have 
prohibited the use of nets smaller than 
60 mm for all foreign trawls. There is 
sound justiFication for the United States 
to do likewise. The 45 mm trawls catch 


excessive amounts of young fish which 
are important to U.S. fishermen. A larger 
mesh will permit more young fish to 
escape and grow to a greater size before 
they are caught. Therefore, the minimum 
mesh size for all trawl nets used by 
foreign fishing vessels in the northwest 
Atlantic ocean fishery is proposed to be 
increased to 60 mm, effective January 1, 
1980. This proposed amendment is 
consistent with all applicable 
preliminary Fishery management plans 
(PMP’s). 

I have determined that this proposed 
amendment does not constitute a major 
federal action within the meaning of the 
National Environmental Policy Act of 
1969, as amended. Therefore, no 
Environmental Assessment of 
Environmental Impact Statement is 
required. I have also determined that 
this action does not substantially or 
materially alter that portion of the 
foreign fishing regulations governing the 
northwest Atlantic ocean Fishery and, 
therefore, does not require preparation 
of a regulatory analysis under Executive 
Order 12044. 

Signed at Washington. D.C., this 10th day 
of October. 1979. 

Winfred H. Meibohm, 

Executive Director, National Marine 
Fisheries Service. 

Authority: 16 U.S.C, 1801 et seq. 

It is proposed to amend 50 CFR 611.50 
by striking paragraphs (c) (1) and (2) and 
substituting the following: 

§ 611.50 Northwest Atlantic Ocean 
Fishery. 

***** 

(c) * * * 

(1) No foreign fishing vessel may use a 
net having, in any part of the net. 
meshes of less than 60 millimeters 
(inside measure when wet after use). 

Paragraphs (3).and (4) will be 
renumbered as (2) and (3), respectively. 

|FR Doc. 79-319Z7 Filed 10-15-79; 8.45 am| 

BILLING CODE 3S10-22-M 
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Notices 


Federal Register 
Vol. 44, No. 201 
Tuesday, October 10, 1979 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


COUNCIL ON WAGE AND PRICE 
STABILITY 

Pay Advisory Committee; Meeting 

Authority of Committee: The Pay 
Advisory Committee was established by 
the Council on Wage and Price Stability 
pursuant to Executive Order 12161 (44 
FR 56663). 

Time and Place of Meeting: The Pay 
Advisory Committee will meet on 
October 17. 22, and 29,1979, at 10:00 
a.m. The first meeting is to be held in 
Room 2008 of the New Executive Office 
Building, 726 Jackson Place NW., 
Washington, D.C. 20503. Each of these 
meetings may be recessed at 12:00 noon 
to be reconvened at 2:00 p.m. the same 
day and/or to be recessed at the end of 
the day to be reconvened the following 
day. More advance notice of the 
meetings was not possible because the 
dates could not be set until a substantial 
number of the members of the 
Committee were selected, and the date 
of the first meeting cannot be postponed 
because of the necessity for prompt 
consideration and resolution of the 
various issues before the Committee. 
Additional notice of these meetings is 
being given through a Council release to 
the general and trade press. 

Purpose of Meetings: The purpose of 
these meetings is to enable the 
Committee to receive reports from 
Council staff, to develop procedures for 
the Committee; to consider 
recommendations to the Council with 
respect to possible modifications in the 
pay standards, the inflation assumption 
for evaluating cost-of-living adjustment 
clauses, the threshold for low-wage 
exemption, the treatment of increments 
and tandem relationships, and the 
appropriate adjustment for employee 
units not covered by cost-of-living 


adjustment clauses; and to discuss such 
other matters as may be raised relating 
to the anti-inflation program. 

Public Participation: The meetings of 
the Pay Advisory Committee will be 
open to the public. Public attendance 
may be limited by available space; 
persons will be seated on a first-come, 
first-served basis. Persons attending the 
meeting will not be permitted to speak 
or participate in the Committee’s 
deliberations. Any interested persons 
will be permitted to file written 
statements with the Committee by mail 
or personal delivery to the Office of 
General Council, Council on Wage and 
Price Stability. 600 17th Street NW.. 
Washington, D.C. 20506. 

Additional Information: For additional 
information, please telephone the Office 
of Public Affairs at 45&-0756. 

Dated: October 12,1979. 

Sally Kaizen, 

Advisory Committee Management Officer . 

|FR Doc. 79-32061 Filed 10-15-79; 8:45 om) 

BILUNG COD€ 3175-01-M 


DEPARTMENT OF DEFENSE 

Department of the Navy 

John L Duntz, Jr.; Limited Exclusive 
Patent License Granted 

Pursuant to the provisions of Part 746 
of title 32, Code of Federal Regulations 
(41 FR 55711-55714, December 22.1976), 
the Department of the Navy announces 
that on September 25.1979. it granted to 
John L. Duntz, Jr., of Gulf Breeze, 

Florida, a revocable, nonassignable, 
limited exclusive license for a period of 
five years under Government-owned 
United States Patent Number 3,877,287, 
issued April 15,1975, entitled "Low Flow 
Gas or Liquid Calibrator", inventor, John 
L. Duntz. Jr. 

Copies of the patent may be obtained 
for fifty cents ($0.50) from the 
Commissioner of Patents and 
Trademarks. Washington, D.C. 20231. 

For further information concerning 
this notice, contact: Dr. A. C. Williams, 
Staff Patent Adviser, Office of Naval 
Research (Code 302), Ballston Tower 


No. 1 , 800 North Quincy Street, 
Arlington, VA 22217, Telephone No. 
(202) 696—4005. 

Dated: October 5,1979. 

James J. McHugh. 

Captain. JAGC, U.S. Navy. Assistant fudge 
Advocate General (Civil Law). 

(FR Doc. 79-31837 Filed 10-15-79:8:45 am| 

BILLING COOL 3810-71-M 


Poly-Scientific Litton Systems; Limited 
Exclusive Patent License Granted 

Pursuant to the provisions of part 746 
of title 32, Code of Federal Regulations 
(41 FR 55711-55714, December 22,1976). 
the Department of the Navy announces 
that on September 19,1979, it granted to 
Poly-Scientific Litton Systems, a 
corporation of the State of Delaware, a 
revocable, nonassignable. limited 
exclusive license for a period of five 
years under Government-owned United 
States Number Patent Number 4,027,945, 
issued June 7,1977. entitled "Optical 
Sliprings", inventor, Myren L. Iverson; 
and United States Patent Number 
4,109,997, issued August 29,1978, 
entitled "Optical Sliprings," inventor. 
Myren L. Iverson. 

Copies of these patents may be 
obtained for fifty cents ($0.50) from the 
Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

For further information concerning 
this notice, contact: Dr. A. C. Williams, 
Staff Patent Adviser, Office of Naval 
Research (Code 302), Ballston Tower 
No. 1, 800 North Quincy Street, 
Arlington, VA 22217, Telephone No. 

(202) 696—4005. 

Dated: October 5,1979. 

James J. McHugh, 

Captain, JAGC. U.S. Navy. Assistant fudge 
Advocate General (CivilLaw). 

11-11 Doc 79-31838 Filed 10-15-79. 8:45 «m| 

BILLING COOE 3810-71-M 


Chief of Naval Operations Executive 
Panel Advisory Committee, Command, 
Control and Communications Sub- 
Panel; Closed Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that the Command, Control and 
Communications Sub-Panel of the Chief 
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of Naval Operations (CNO) Executive 
Panel Advisory Committee will meet on 
October 30-31,1979, at Norfolk, Virginia. 
The session on October 30 will 
commence at 8:30 a.m. and terminate at 
5:00 p.m. and the session on October 31 
will commence at 8:20 a.m. and 
terminate at 3:15 p.m. All sessions of the 
meeting will be closed to the public. 

The entire agenda for the meeting will 
consist of discussions of Atlantic 
Command Center functions and 
facilities, intelligence information 
collection and dissemination, and 
shipboard command, control and 
communications facilities. These 
matters constitute classified information 
that is specifically authorized by 
Executive order to be kept secret in the 
interest of national defense and is, in 
fact, properly classified pursuant to such 
Executive order. Accordingly, the 
Secretary of the Navy has determined in 
writing that the public interest requires 
that all sessions of the meeting be 
closed to the public because they will be 
concerned with matters listed in section 
552b(c)(l) of title 5, United States Code. 

For further information concerning 
this meeting, contact Commander 
Robert B. Vosilus, USN, Executive 
Secretary of the CNO Executive Panel 
Advisory Committee. 2000 N. 

Beauregard Street. Room 392, 
Alexandria, VA 22311, telephone (703) 
756-1205. 

Dated: October 11.1979. 

P. B. Walker, 

Captain, JAGC, U.S. Navy, Deputy Assistant 
fudge Advocate General (Administrative 
Law). 

(FR Doc 78-31 M3 Filed 10-15-78; 8:45 «m) 

BILLING CODE 3410-71-M 


DEPARTMENT OF ENERGY 

Bonneville Power Administration 

Proposed Policy and Formula To 
Guide Allocation of Firm Electric 
Energy and System Reserve Energy 
From the Federal Columbia River 
Power System and Opportunities for 
Public Review and Written Comment 

Correction 

In FR Doc. 79-30804 appearing at page 
57824 in the issue for Friday, October 5. 
1979; on page 57830, second column, 
ninth line of the paragraph numbered 2. 
insert the following after "that”: 
“customer’s net requirement. All units”. 

BILUNG CODE 1505-01-M 


Economic Regulatory Administration 

[Docket No. ERA-FC-79-003; OFC Case No. 
65003-9069-02-77] 

Suwannee River Chemical Complex 
(Boiler No. N.B. 24382), Occidental 
Chemical Co. 

agency: Economic Regulatory 
Administration. Department of Energy. 

action: Notice of request for 
classification. 


summary; On June 27,1979, Occidental 
Chemical Company (Occidental) 
requested the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) to classify as existing a 
shop fabricated package boiler to be 
located at its Suwannee River Chemical 
Complex, White Springs, Florida 
pursuant to § 515.13 of the Revised 
Interim Rule to Permit Classification of 
Certain Powerplants and Installations as 
Existing Facilities (Revised Interim Rule) 
issued by ERA on March 15.1979 (44 
F.R. 17464, March 21,1979) and pursuant 
to the provisions of the Powerplant and 
Industrial Fuel Use Act of 1978. 42 U.S.C. 
§ 8301 et seq. (FUA). FUA, which 
became effective May 8,1979, imposes 
certain statutory prohibitions against 
the use of natural gas and petroleum by 
new major fuel burning installations 
(MFBI). The prohibitions that apply to a 
new MFBI do not apply to MFBI’s that 
are classified as existing. The purpose of 
this Notice is to invite interested 
persons to submit written comments on 
this matter prior to the issuance of a 
final decision by ERA. In accordance 
with § 515.26 of the Revised Interim 
Rule, no public hearings will be held. 
dates: Written comments are due on or 
before November 6.1979. 
addresses: Ten copies of written 
comments shall be submitted to: 
Department of Energy. Case Control 
Unit, Box 4629. Room 2313, 2000 M 
Street, N.W., Washington, D.C. 20461. 
Docket Number ERA-FC-79-003 should 
be printed clearly on the outside of the 
envelope and the document contained 
therein. 

FOR FURTHER INFORMATION CONTACT: 

William L. Webb (Office of Public 
Information) Economic Regulatory 
Administration. Department of Energy, 
2000 M Street. N.W.. Room B-110, 
Washington, D.C. 20461, Phone (202) 
634-2170. 

Constance L. Buckley. Chief, New 
MFBI Branch, Office of Fuels 
Conversion. Economic Regulatory 
Administration, Department of Energy, 
2000 M Street NW., Room 3128, 
Washington, D.C. 20461, (202) 254-7814. 


Robert L. Davies. Acting Assistant 
Administrator for Fuels Conversion, 
Department of Energy, 2000 M Street, 
NW.. Room 3128-L, Washington, D.C. 
20461, (202) 254-7442. 

G. Randolph Comstock, Deputy 
Assistant General Counsel for Coal 
Regulations, Office of the General 
Counsel, Department of Energy, 1000 
Independence Avenue, SW., Room 6G- 
087. Washington, D.C, 20585, (202) 252- 
2967. 

SUPPLEMENTARY INFORMATION: 

Occidental Chemical Company 
(Occidental) is a part of Hooker 
Chemical Company, a corporation 
organized under the laws of the State of 
California, and a wholly-owned 
subsidiary of Occidental Petroleum 
Corporation (OPC) also organized under 
the laws of California. Occidental mines 
phosphate rock from which it 
manufactures fertilizers and fertilizer 
intermediates including 
Superphosphoric Acid (SPA) in northern 
Florida near White Springs. 

Occidental stated that due to its 
participation in a global agreement to 
buy and sell certain fertilizer materials 
between Occidental Petroleum 
Corporation and the Ministry of Foreign 
Trade of the U.S.S.R., it was necessary 
to expand the SPA production facilities 
in it’s northern Florida operations 
including additions to the Suwannee 
River facility. That plant has been 
producing SPA since late 1978. 
Occidental uses this production to meet 
its contractual commitments to the 
Russians under their trade agreement. 

Occidental makes SPA from upgraded 
phosphate ore by treating it with sulfuric 
acid. The resultant phosphoric acid is 
processed to achieve the desired 
concentration. Heat produced from 
burning sulfur during the production of 
sulfuric acid is used to generate steam 
used to concentrate the phosphoric acid. 
Occidental states that the gas fired 
package boiler is necessary to produce 
supplemental steam to balance the 
system when sufficient steam is not 
available from the sulfuric acid plants 
and existing base load boilers because 
of outages, emergencies, scheduled 
repairs or other reasons. 

On June 1,1979, at a conference of 
record pursuant to the Revised Interim 
Rule, Occidental and Wabash Power 
Equipment Company (Wabash) 
requested that this unit be automatically 
classified as “existing”. In response to 
an issue raised by Occidental at that 
time, ERA, by letter dated June 13.1979. 
advised Occidental and Wabash that 
the request for classification must be 
filed by Occidental, the ultimate user 
actually combusting fuel in the boiler. 
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On June 15,1979, Occidental entered a 
lease purchase agreement with Wabash 
for the boiler identified as Boiler No. 

N.B. 24382. It is a shop-fabricated 
package boiler with 180 million BTU’s/ 
hour heat input capacity. It is designed 
and constructed to burn only gas or oil. 
Wabash initially purchased this boiler 
from the manufacturer under a purchase 
order dated December 10,1970. It was 
completely constructed on January 10, 
1978. Wabash arranged for the boiler to 
be moved to Ihe manufacturer’s storage 
area where it remained until after 
Occidental agreed to lease it. The unit is 
eligible for classification as '‘existing” 
under the criteria set forth in § 515.10 of 
the Revised Interim Rule because the 
contract for its construction or 
acquisition was signed prior to 
November 9.1978. It is not automatically 
classified as "existing” under the 
provisions of § 515.12 of the Revised 
Interim Rule because it was neither 
shipped to the user prior to November 9, 
1978 nor was it operational on or before 
May a 1979. 

In accordance with the provisions of 
§ 515.13, ERA will classify an eligible 
installation as existing if it is 
demonstrated to the satisfaction of ERA 
that the cancellation, rescheduling, or 
modification of the construction or 
acquisition of the installation would 
result in a substantial financial penalty 
or a significant operational detriment. 

Occidental supported its request for 
classification by providing evidence it 
believes will show that it would suffer 
both a substantial financial penalty and 
a significant operational detriment if 
Suwannee River Boiler No. N.B. 24382 
were not classified as "existing”. 

Occidental has requested confidential 
treatment under § 515.31(h) of the 
Revised Interim Rule for certain 
information it has filed with its request 
on Schedules 1 and 2 of Form ERA-300B. 
The foregoing information is accordingly 
deleted from the evidentiary summary of 
Occidental’s request that follows: 

(a) Substantial financial penalty— 
Pursuant to § 515.13(a) of the Interim 
Rule, ERA will classify a facility as 
existing upon a satisfactory 
demonstration that at least 25 percent of 
the total projected cost of the project as 
of November 9.1978, was expended in 
nonrecoverable outlays as of that date. 

In response to the evidentiary 
requirements set forth in § 515.15(b)(1) 
Occidental provided the following 
information: 

(i) Total projected project cost of the 
boiler facility as of 11/9/78 was: 
“confidential”; 

(ii) Total project expenditures for the 
boiler as of 11/9/78; 


(iii) Total possible financial penalties 
that could be incurred by cancelling or 
terminating contracts for the project 
signed as of 11/9/78; 

(iv) Total of recoverable expenditures 
for the boiler "confidential”; 

(v) Total of the nonrecoverable 
outlays for the project: "confidential”; 

(vi) Occidental furnished information 
and financial cost data involved in the 
original purchase of the boiler by 
Wabash: "confidential"; 

(vii) Nonrecoverable outlays percent 
of total projected project cost as of 11/ 
9/78. 

(b) Significant operational 
detriment —Pursuant to § 515.13(b) of 
the Interim Rule, ERA will classify a 
facility as existing upon a satisfactory 
demonstration that a significant 
operational detriment would have been 
incurred if the installation had been 
cancelled, rescheduled, or modified to 
bum an alternate fuel or fuel mixture at 
11/9/78. 

Occidental’s response in support of its 
request under this section is summarized 
as follows: 

(1) The boiler unit was fully 
constructed on January 10,1978, and is 
designed to bum only gas and oil. The 
unit was ready for operation on about 
September 16,1979. 

(2) Occidental did furnish an estimate 
of the potential impact of the loss of 
production that could not be 
rescheduled elsewhere. The estimate is 
claimed "confidential”. 

(3) Occidental stated that there would 
be no potential impact on employment 
or jobs lost, excluding those that may be 
absorbed elsewhere within the 
company. 

(4) Occidental states that the 
anticipated annual capacity utilization 
factor of this boiler is estimated to be 17 
percent. 

ERA hereby invites all interested 
persons to submit written comments on 
this matter. The public file containing 
Occidental’s request for classification, 
supporting materials and transcripts of 
the April 17th and June 20,1979, 
conferences is available for inspection 
upon request at: ERA, Room 3128-L, 

2000 M Street NW., Washington. D.C. 
20461, Monday-Friday, 8:00 a.m.-4:30 
p.m. 

Issued in Washington. D.C. on October 9. 
1979. 

Robert L. Davies, 

Acting Assistant Administrator, Office of 
Fuels Conversion, Economic Regulatory 
Administration . 

|FR Doc. 79-51777 Filed 10-15-79:8:45 am| 

BILLING COOE 6450-01-11 


Universal Inc.; Proposed Remedial 
Order 

Pursuant to 10 C.F.R. § 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Universal Incorporated of Luling, Texas. 
This Proposed Remedial Order charges 
Universal Incorporated with pricing 
violations in the amount of $324,401, 
connected with the sale of propane 
during the period July 1 , 1973 through 
August 7,1974 in the State of Texas. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Wayne I. 
Tucker, District Manager of 
Enforcement, Southwest District Office, 
Department of Energy. P.O. Box 35228, 
Dallas, Texas 75235 (214) 767-7745. 
Within 15 days of publication of this 
Notice, any aggrieved person may file a 
Notice of Objection with the Office of 
Hearings and Appeals. 2000 M Street, 
N.W., Washington. D.C. 20461, in 
accordance with 10 CFR § 205.193. 

Issued in Dallas. Texas, on the 27th day of 
September 1979. 

Wayne I. Tucker, 

District Manager for Enforcement, Southwest 
District, Economic Regulatory 
Administration . 

|FR Doc. 79-31779 Filed 10-15-79; 8:45 amj 

BILLING CODE 6450-01-11 


Imperial Refineries Corp.; Proposed 
Remedial Order 

Pursuant to 10 CFR 205.192(c). the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Imperial Refineries Corporation, P.O. 
Box 8440, St. Louis, Missouri 64132. This 
Proposed Remedial Order charges 
Imperial with pricing violations in the 
amount of $652,936.69. in sales of the 
motor gasoline. No. 1 fuel oil and 
propane during the time period October 
1,1973 through June 30,1974, in the State 
of Missouri. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from William 
D. Miller, District Manager of 
Enforcement, 324 East 11th Street, 
Kansas City. Missouri 64106. Within 15 
days of publication of this notice, any 
aggrieved person may file a Notice of 
Objection with the Office of Hearings 
and Appeals, 2000 M Street, N.W., 
Washington, D.C. 20461, in accordance 
with 10 C.F.R. Section 205.193. 
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Issued in Kansas City. Missouri, on the 
27th day of September 1979. 

William D. Miller, 

District Manager. Central Enforcement 
District 

|FR Doc. 79-31919 Filed 10-15-79: 8.45 am| 

BILLING COOE 6450-01-41 


Office of Special Counsel for 
Compliance 

(Case No. 690R00104J . 

Adoption of Consent Order With 
Conoco Inc. as a Final Order 

agency: Department of Energy. 
action: Adoption of Proposed Consent 
Order as Final Order. 

Pursuant to 10 CFR 205.199J. the Office 
of Special Counsel for Compliance 
(OSC) of the Department of Energy 
(DOE) hereby gives notice of final action 
taken on a Consent Order. Under the 
terms of 10 CFR 205.199j(c), no Consent 
Order involving sums in excess of 
$500,000 shall become effective until 
DOE publishes notice of its execution 
and solicits and considers public 
comments with respect to its terms. On 
July 3,1979. DOE published Notice of a 
Consent Order which was executed 
between Conoco Inc. and DOE (44 FR 
39017, July 3.1979). With that Notice and 
in accordance with 10 CFR 205.199J(c) 
DOE invited interested persons to 
comment on the Consent Order. 

No comments were received with 
respect to the Consent Order. DOE has 
concluded that the Consent Order as 
executed between DOE and Conoco is 
an appropriate resolution of the 
Compliance proceedings described in 
the Notice published on July 3,1979, and 
hereby gives notice that the Consent 
Order shall become effective as 
proposed, without modification. October 
16.1979. 

Issued in Washington. D.C.. on the 28 day 
of September. 1979. 

Paul L. Bloom, 

Special Counsel for Compliance . 

|KR Doc. 79-31922 Filed 10-15-79: B:45 am) 

BILLING COOE 6450-01-44 


(Case No. 690R00101] 

Adoption of Consent Order With 
Conoco Inc. as a Final Order 

AGENCY: Department of Energy. 
action: Adoption of Proposed Consent 
Order as Final Order.___ 

Pursuant to 10 CFR 205.199J. the Office 
of Special Counsel for Complaiance 
(OSC) of the Department of Energy 
(DOE) hereby gives notice of final action 


taken on a Consent Order. Under the 
terms of 10 CFR 205.199j(c), no Consent 
Order involving sums in excess of 
$500,000 shall become effective until 
DOE publishes notice of its execution 
and solicits and considers public 
comments with respect to its terms. On 
May 14,1979. DOE published Notice of a 
Consent Order which was executed 
between Conoco Inc. and DOE (44 FR 
28039. May 14,1979). With that Notice 
and in accordance with 10 CFR 
205.199j(c) DOE invited interested 
persons to comment on the Consent 
Order. 

No comments were received with 
respect to the Consent Order. DOE has 
concluded that the Consent Order as 
executed between DOE and Conoco is 
an appropriate resolution of the 
Compliance proceedings described in 
the Notice published on May 14.1979, 
and hereby gives notice that the 
Consent Order shall become effective as 
proposed, without modification, October 
16,1979. 

Issued in Washington, D.C., on the 28th day 
of September, 1979. 

Paul L Bloom, 

Special Counsel for Complaince. 

(FR Doc. 79-31923 Filed 10-15-79; 8:45 am( 

BILUNG CODE 6450-01-41 


[Case No. REXM01903] 

Consent Order With Exxon Co. f U.S.A. 

agency: Department of Energy 
action: Notice of Proposed Consent 
Order and Opportunity for Public 
Comment. 


I. Introduction 

Pursuant to 10 CFR Section 205.199J, 
the Office of Special Counsel of the 
Department of Energy (DOE) hereby 
gives Notice of a Consent Order which 
was executed between Exxon Company, 
U.S.A. (Exxon) and the DOE on 
September 11,1979. In accordance with 
that Section, DOE will receive 
comments with respect to this Consent 
Order. Although DOE has signed and 
tentatively accepted this Consent Order, 
DOE may, after consideration of 
comments received, withdraw its 
acceptance and if appropriate, attempt 
to negotiate an alternative Consent 
Order. 

II. The Consent Order 

Exxon is a refiner engaged in the 
production of crude oil, in refining, and 
in the marketing of petroleum products 
subject to DOE regulations. 

During the period October 1973 
through December 1976, Exxon made 
various errors in calculating the 


increased cost of motor gasoline which 
had been recouped through their Supply 
Department (Supply). The total amount 
of understated recovered costs from sale 
of motor gasoline by Supply was 
$5,628,750. 

Exxon has completed corrective 
action by means of an appropriate 
“bank” adjustment to its ELA-14 to 
cover the $5,628,750 in understated 
recovered costs from sales of motor 
gasoline by Supply. 

In resolution of the issue raised, DOE 
and Exxon executed a Consent Order on 
September 11,1979, the significant terms 
of which are as follows: 

1. In consideration of Exxon's actions 
regarding the aforementioned 
adjustments, DOE agrees that Exxon 
will be deemed to be presently in 
compliance with 10 CFR 212.83 and 
212.126 regarding the facts set forth 
herein; and that it would not be in the 
public interest to take any additional 
remedial action against Exxon with 
re'spect to this matter. Provided, 
however, that DOE reserves the right to 
take further remedial action with 
respect to the aboved mentioned 
understatement of recoveries if DOE 
determines that any of the information 
used to compute the same is not in 
accordance with the aforementioned 
terms and conditions of this agreement, 
or with applicable DOE regulations or 
rulings. Provided further that should it 
be found that the adjustment described 
herein, when reflected in the reporting 
period to which it applies, and whether 
combined with other adjustments, 
would appear to result in overrecovery 
or overpricing violation, both parties 
reserve the right to take further action 
pertaining to the overrecovery or 
overpricing violation. 

2. This Consent Order shall be a final 
order by the DOE having the same force 
and effect as a Remedial Order issued 
pursuant to 10 CFR 2Q5.199B, 43 Fed. 
Reg. 1930 (January 13,1978). 

3. The provisons of 10 CFR 205.199J, 
including the publication of this Notice, 
are applicable to the Consent Order. 

III. Submission of Written Comments 

Interested persons are invited to 
comment in writing to Mr. Bill Eaton, 
Deputy Director, Southwest District, 
Office of Special Counsel, Department 
of Energy, One Allen Center, Suite 660, 
500 Dallas Street, Houston, Texas 77002. 
Copies of this Consent Order may be 
received free of charge by written 
request to this same address or by 
calling (713) 226-5421. 

Comments should be identified on the 
outside of the envelope and on 
documents submitted with the 
designation, "Comments on Exxon 
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Consent Order”. All comments received 
by 4:30 p.m. CBT, on or before 
November 15,1979, will be considered 
by DOE in evaluating the Consent 
Order. 

Any information or data which, in the 
opinion of the person furnishing it, is 
confidential must be identified as such 
and submitted in accordance with the 
procedures outlined in 10 CFR 205.9(0. 

Issued in Washington, D.C., September 28. 
1979. 

Paul L. Bloom, 

Special Counsel for Compliance . 

[FR Doc. 79-31924 Filed 10 - 15 - 79 : *45 am) 

BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 

[Docket No. TC80-10] 

Alabama-Tennessee Natural Gas Co.; 
Tariff Filing 

October 9,1979. 

Take notice that on October 1,1979, 
Alabama-Tennessee Natural Gas 
Company (Alabama-Tennessee) filed in 
Docket No. TC80-10 designated revised 
tariff sheets to its FERC Gas Tariff, 

Third Revised Volume No. 1, pursuant to 
the requirements of Order No. 29 and 
Section 281.204 of the Commission’s 
Regulations. Said section of the 
Regulations requires interstate pipelines 
to file no later than October 1,1979, 
tariff sheets containing a curtailment 
plan and incorporating therein an index 
of high-priority and essential 
agricultural use entitlements of each of 
their customers. Alabama-Tennessee 
states that due to the vagaries of the 
postal service it was not able to file 
concurrently its Index of Entitlement nor 
report of the Data Verification 
Committee, which will be filed with the 
Commission immediately upon their 
receipt by Alabama-Tennessee. 

The proposed tariff revisions, which 
are to become effective November 1, 
1979, and designated as follows: 

Second Revised Sheet No. 36-A 
Second Revised Sheet No. 36-B 
First Revised Sheet No. 36-C 
First Revised Sheet No. 36-D 
First Revised Sheet No. 36-E 
Original Sheet No. 26-E-l. 

Alabama-Tennessee alleges that the 
filing complies with the requirements of 
Order No. 29 with respect to the 
curtailment plan requirements of Section 
401 of the Natural Gas Policy Act as it 
affects high priority and essential 
agricultural uses. Copies of this filing 
were served up on the company’s 
jurisdictional customers. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, Washington, D.C. 
20426, in accordance with Section 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 

1.10). All such petitions or protest must 
be filed on or before October 19,1979. 
Kenneth F. Plumb, 

Secretary. 

|FR Doc. 79-31821 Filed 10-15-79: 8*5 «m| 

BILLING CODE 6450-01-M 


[Docket No. RP 80-21 

Alabama-Tennessee Natural Gas Co.; 
Proposed Changes in FERC Gas Tariff 

October 10,1979. 

Take notice that on October 3,1979, 
Alabama-Tennessee Natural Gas 
Company (Alabama-Tennessee), 
tendered for filing as part of its FPC Gas 
Tariff, Third Revised Volume No. 1, the 
following revised tariff sheets: 

Thirty-First Revised Sheet No. 3-A 
Fourth Revised Sheet No. 5 
Fourth Revised Sheet No. 6 
Fourth Revised Sheet No. 11 
Third Revised Sheet No. 13-B 
Fourth Revised Sheet No. 14 

The increase in jurisdictional 
revenues to be provided by the revised 
rates would be $1,112,230, based upon 
the 12-month period ended August 31. 
1979, as adjusted. Alabama-Tennessee 
states that the increased rates filed 
herewith are required to provide 
additional jurisdictional revenues 
sufficient to permit Alabama-Tennessee 
to recover its jurisdictional cost of 
service. Alabama-Tennessee states that 
the primary reason for this filing is to 
reflect in its rates, the costs associated 
with processing and transporting the 
supplementary gas authorized in Docket 
No. CP78-352, including the 
transportation charge of Tennessee Gas 
Pipeline Company. 

Alabama-Tennessee states that this 
rate increase in in lieu of the filing 
which was suspended by order of 
January 31,1979 in Docket No. RP79-20. 
Since Staff Counsel had filed pleadings 
in that proceeding to eliminate the costs 
included in that filing associated with 
facilities authorized in CP78-352, 
Alabama-Tennessee has proposed to 
withdraw the filing in RP79-20 and 
substitute the filing in this proceeding. 

Because of the magnitude of the 
investment in the new CP78-352 
facilities in relation to the previously 
existing plant, 50%, and an increase of 
70% in the cost of service, other than the 
cost of purchased gas. Alabama- 


Tennessee states that in order to recoup 
these costs the proposed rates must be 
permitted to become effective promptly. 
As a consequence. Alabama-Tennessee 
requests a waiver of the Regulations to 
permit the increased rates to become 
effective October 4,1979 after a one-day 
suspension. 

Alabama-Tennessee states that copies 
of this filing have been served upon its 
customers and the State Commissions of 
Alabama, Mississippi, and Tennessee. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington, 
D.C. 20426, in accordance with Section 
1.8 and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 

1.10). All such petitions or protests must 
be filed on or before October 25,1979. 
Protests will be considered by the 
Commision in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-31828 Filed 10-15-79. 8:45 am) 

BILLING CODE 6450-01-M 


[Docket No. ES79-74] 

Central Illinois Light Co.; Application 

October 10.1979. 

Take notice that on September 26, 
1979, Central Illinois Light Company 
(Applicant) filed an application pursuant 
to Section 204 of the Federal Power Act, 
seeking authority to issue up to $66 
million in unsecured short-term notes 
and commercial paper. The securities 
are to have maturities of twelve months 
or less from the date of issuance, and, in 
any event, are to mature on or before 
December 31,1981. 

The short-term debt will be added to 
working capital for ultimate application 
toward the cost of gross additions to 
utility properties. 

Any person desiring to be heard or to 
make any protests with reference to said 
application should file a petition to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 1.8 or 

1.10) on or before October 26,1979. The 
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application is on file and available for 
public inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc. 79-31827 Filed 10-15-7* 8:45 um| 

BILLING COO€ 6450-01-41 


[No. 93] 


Ohio Department of Natural Resources, 
Division of Oil and Gas 

1. Control Number (FERC/State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchasers) 

1. 79-21056/01341 

2. 34-099-20301-0014 

3.108 

4. Columbia Gas Transmission Corp 

5. 7-11434 #1 G Domore 

6 . 

7. Mahoning Co OH 
8.12.4 million cubic feet 

9. September 19,1979 

10. Columbia Gas Transmission Corp 

1. 79-21057/03249 

2. 34-157-21597-0014 

3.108 

4. Appalachian Exploration Inc 

5. Finley #1 

6 . 

7. Tuscarawas OH 
8.15.0 million cubic feet 

9. September 19.1979 

10. East Ohio Gas Co 

1. 79-21058/03814 

2. 34-119-23808-0014 

3. 108 

4. Desco Corporation 

5. Susie Williams #4 

6. Salem Township 

7. Muskingum OH 

8.9.0 million cubic feet 

9. September 19.1979 

10. Columbia Gas Transmission Corp 

1. 79-21059/04094 

2. 34-075-21951-0014 

3.108 

4. Oxford Oil Co 

5. Zoro Smith #1 

6 . 

7. Holmes OH 

8. 6.0 million cubic feet 


9. September 19,1979 

10. Columbia Gas Trans Corp 

1. 79-21060/04095 

2. 34-075-21938-0014 

3.108 

4. The Oxford Oil Co 

5. James Campbell #1 

6 . 

7. Holmes OH 

8.15.0 million cubic feet 

9. September 19,1979 

10. Columbia Gas Trans Corp 

1. 79-21061/04096 

2. 34-075-21285-0014 

3.108 

4. The Oxford Oil Co 

5. Patterson-Ridenbaugh #2 

6 . 

7. Holmes OH 

8. 2.0 million cubic feet 

9. September 19.1979 

10. Columbia Gas Trans Corp 

1. 79-21062/04158 

2. 34-127-23911-0014 

3. 108 

4. C J Warren Oil Company 

5. Lewis/Peabody #1 

0 . 

7. Perry OH 

8.1.5 million cubic feet 

9. September 19.1979 

10. Foraker Gas Company 

1. 79-21063/04159 

2. 34-127-23918-0014 

3.108 

4. C J Warren Oil Company 

5. Nash #1 

6 . 

7. Perry OH 

8. .7 million cubic feet 

9. September 19.1979 

10. Foraker Gas Company 

1. 79-21064/04625 

2. 34-007-20386-0014 

3. 108 

4. Layton Enterprises Inc 

5. Smith & Wesson #5 

6 . 

7. Ashtabula OH 
8.6.8 million cubic feet 

9. September 19,1979 

10. East Ohio Gas Company 

1. 79-21065/04632 

2. 34-007-20388-0014 

3.108 

4. Layton Enterprises Inc 

5. Smith & Wesson #3 

6 . 

7. Ashtabula OH 

8. 6.8 million cubic feet 

9. September 19,1979 

10. East Ohio Gas Company 

1. 79-21066/05404 

2. 34-169-21265-0014 

3.108 

4. AW Yonne 

5. John Lengacher 1-A 

6. Wayne 

7. Wayne OH 

8. 2.2 million cubic feet 

9. September 19,1979 

10. Columbia Gas Transmission Co 

1. 79-21067/05687 

2. 34-059-21730-0014 

3.108 


Columbia Gas Transmission Corp.; 
Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

October 5.1979. 

The Federal Energy Regulatory 
Commission received*notices from the 
jurisdictional agencies listed below of 
determinations pursuant to 18 CFR 
274.104 and applicable to the indicated 
wells pursuant to the Natural Gas Policy 
Act of 1978. 


4. NRM Petroleum Corp 

5. L & E Gibson #1 

6 . 

7. Guernsey OH 

8. 2.0 million cubic feet 

9. September 19.1979 

10. East Ohio Gas Co 

1. 79-21068/05688 

2. 34-059-21728-0014 

3.108 

4. NRM Petroleum Corp 

5. Gray #2 

6 . 

7. Guernsey OH 

8. 2.0 million cubic feet 

9. September 19.1979 

10. East Ohio Gas Co 

1. 79-21069/05689 

2. 34-059-21729-0014 

3. 108 

4. NRM Petroleum Corp 

5. Gray #1 

6 . 

7. Guernsey OH 

8. 2.0 million cubic feet 

9. September 19.1979 

10. East Ohio Gas Co 

1. 79-2107(J/05690 

2. 34-049-20404-0014 

3.108 

4. NRM Corporation 

5. Graham #1 

6 . 

7. Mahoning OH 
8.15.0 million cubic feet 

9. September 19,1979 

10. East Ohio GAs Co 

1. 79-21071/05691 

2. 34-059-21715-0014 

3.108 

4. NRM Petroleum Corp 

5. Kenworthy #1 

0 . 

7. Guernsey OH 

8. 2.0 million cubic feet 

9. September 19.1979 

10. East Ohio Gas Co 

1. 79-21072/05693 

2. 34-059-21698-0014 

3.108 

4. NRM Petroleum Corp 

5. Kenworthy #2 

6 . 

7. Guernsey OH 
8.12.0 million cubic feet 

9. September 19.1979 

10. NRM Petroleum Corp 

1. 79-21073/05693 

2. 34-099-20403-0014 

3.108 

4. NRM Petroleum Corp 

5. Marshall #1 

6. 

7. Mahoning OH 
8.17.0 million cubic feet 

9. September 19,1979 

10. East Ohio Gas Co 

1. 79-21074/05694 

2. 34-099-20430-0014 

3.108 

4. NRM Petroleum Corp 

5. W R Miller #1 

6 . . 

7. Mahoning OH 
8.12.0 million cubic feet 
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9. September 19.1979 

10. East Ohio Gas Co 

1. 79-21075/05695 

2. 34-099-20326-0014 

3. 108 

4. NRM Petroleum Corp 

5. Troutman #1 

6 . 

7. Mahoning OH 
8.13.0 million cubic feet 

9. September 19.1979 

10. East Ohio Gas Co 

1. 79-21076/05696 

2. 34-099-20327-0014 

3. 108 

4. N r RM Petroleum Corp 

5. Ewing #1 

6 . 

7. Mahoning OH 

8. 7.0 million cubic feet 

9. September 19,1979 

10. East Ohio Gas Co 

1. 79-21077/05840 

2. 34-073-20762-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Reedy #1 80085-1 

6 . 

7. Hocking OH 

8. 4 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21078/05841 

2. 34-073-21639-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Geiger #4 80066-4 

6. 

7.1 locking OH 

8. .0 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21079/05842 

2. 34-073-21611-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Geiger #3 80066-3 

6 . 

7. Hocking OH 

8. .7 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21080/05843 

2. 34-073-20866-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Geiger #1 80066-1 

6 . 

7. Hocking OH 

8. .7 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 
1.79-21081/05844 

2. 34-073-21594-0014 
3.108 

4. Quaker State Oil Refining Corp 

5. Shriner #3 80091-3 

6 . 

7. Hocking OH 

8. 2.7 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21082/05845 

2. 34-073-21601-0014 


3. 108 

4. Quaker State Oil Refining Corp 

5. Shriner #2 80091-2 

6 . 

7. Hocking OH 

8. 2.7 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21083/05846 

2. 34-073-20757-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Shriner #1 80091-1 

6 . 

7. Hocking OH 

8. 2.7 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21084/05847 

2. 34-073-21518-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Ucker #4 80064-4 

6 . 

7. Hocking OH 

8. 2.3 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21085/05848 

2. 34-073-21119-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Ucker #3 80064-3 

6 . 

7. Hocking OH 

8. 2.3 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21086/05849 

2. 34-073-20761-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Ucker #1 80064-1 

6 . 

7. Hocking OH 

8. 2.3 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21087/05850 

2. 34-073-21256-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Robertson-Holi #2 80089-2 

6 . 

7. Hocking OH 

8. 8.8 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21088/05851 

2. 34-073-21235-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Robertson-Holl #1 80089-1 

6 . 

7. Hocking OH 

8. 8.8 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21089/05852 

2. 34-073-22118-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Robertson #13 80088-13 

6 . 

7. Hocking OH 


8. .4 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21090/05853 

2. 34-073-22116-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Robertson #12 80088-12 

6 . 

7. Hocking OH 

8. .4 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21091/05854 

2. 34-073-22117-0014- 

3. 108 

4. Quaker State Oil Refining Corp 

5. Robertson #11 80088-11 

6 . 

7. Hocking OH 

8. .4 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21092/05855 

2. 34-073-21802-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Robertson #10 80088-10 

6 . 

7. Hocking OH 

8. .4 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21093/05856 

2. 34-073-21791-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Robertson #9 80088-9 

6 . 

7. Hocking OH 

8. .4 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21094/05857 

2. 34-073-21723-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Robertson #8 80088-8 

6 . 

7. Hocking OH 

8. .4 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21095/05858 

2. 34-073-21705-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Robertson #7 80088-7 

6 . 

7. Hocking OH 

8. .4 million cubic feel 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21096/05859 

2. 34-073-21603-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Robertson #4 80088-4 

6 . 

7. Hocking OH 

8. .4 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 
1. 79-21097/05860 
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2. 34-073-21580-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Robertson #3 80088-3 

6 . 

7. Hocking OH 

8. .4 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21098/05862 

2. 34-073-21620-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Helber #2 80073-2 

6 . 

7. Hocking OH 

8.1.8 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21099/05863 

2. 34-073-20718-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Miller #1 80079-1 

6 . 

7. Hocking OH 

8. 3.1 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21100/05864 

2. 34-073-21595-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Miller #2 80079-2 

6 . 

7. Hocking OH 

8. 3.1 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21101/05930 

2. 34-073-21054-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. F Nihiser #1 80082 

6 . 

7. Hocking OH 

8. 3.7 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21102/05931 

2. 34-073-20640-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Amnah #1 80110-1 

a 

7. Hocking OH 

8.2.8 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21103/05932 

2. 34-073-21691-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Amnah #2 80110-2 

6 . 

7. Hocking OH 

8.2.8 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21104/05933 

2. 34-073-20745-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Amnah #3 80110-3 

6 . 


7. Hocking OH 

8. 2.8 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21105/05934 

2. 34-073-20663-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Helber #1 80073-1 

6 . 

7. Hocking OH 

6.1.8 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21106/05935 

2. 34-073-21607-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Souders #6 80092-6 

6 . 

7. Hocking OH 

8.1.2 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21107/05936 

2. 34-073-21609-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Souders #5 80092-5 

6 . 

7. Hocking OH 

8.1.2 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21108/05937 

2. 34-073-21606-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Souders #4 80092-4 

6 . 

7. Hocking OH 

8.1.2 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21109/05938 

2. 34-073-21383-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Souders #3 80092-3 

6 . 

7. Hocking OH 

8.1.2 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21110/05939 

2. 34-073-20966-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Souders #1 80092-1 

6 . 

7. Hocking OH 

8.1.2 million cubic feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21111/05940 

2. 34-073-21608-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Congrove #3 80117 

6 . 

7. Hocking OH 

8.1.3 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Company 
1. 79-21112/05941 


2. 34-073-20951-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Congrove #1 80114-1 

6 . 

7. Hocking OH 

8.1.3 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21113/05942 

2. 34-073-21010-0014 
* 3.108 

4. Quaker State Oil Refining Corp 

5. Goss-Huston #1 80070 

6 . 

7. Hocking OH 

8. 3.3 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21114/05944 

2. 34-073-21262-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Bebout-Holl #1 80112 

6 . 

7. Hocking OH 

8. .4 Million Cubic Feet 

9. September 19.1979 

10. Hocking Gas Company 
1-79-21115/05945 

2. 34-073-21602-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Wilkins #2 80096-2 

6 . 

7. Hocking OH 

8.1.8 Million Cubic Feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21116/05946 

2. 34-073-20609-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Wilkins #1 80096-1 

6 . 

7. Hocking OH 

8.1.8 Million Cubic Feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21117/05947 

2. 34-073-21707-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. R Brown #2-A 80046-2 

6 . 

7. Hocking OH 

8. 4.4 Million Cubic Feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21118/05948 

2. 34-073-21321-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. R Brown #1-A 80048-1 

6 . 

7. Hocking OH 

8. 4.4 Million Cubic Feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21119/05949 

2. 34-073-21746-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Smith #3 80093-3 

6 . 
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7. Hocking OH 

8.1.3 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21120/05950 

2. 34-073-21708-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Smith #2 80093-2 

8 . 

7. Hocking OH 

8.1.3 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21121/05951 

2. 34-073-20580-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Smith #1 80093-1 

6 . 

7. Hocking OH 

8.1.3 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21122/05952 

2. 34-073-21761-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Ghent Hutchison #5 80074-5 

6 . 

7. Hocking OH 

8.1.3 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Company 
1.79-21123/05953 

2.34-073-21587-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Ghent Hutchinson #4 80074-4 

6 . 

7. Hocking OH 

8.1.3 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21124/05954 

2. 34-073-21577-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Ghent Hutchison #3 80074-3 

6 . 

7. Hocking OH 

8.1.3 Million Cubic Feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21125/05955 

2. 34-073-20591-0014 

3.108 

4. Quaker State Oil Refining Corp. 

5. Ghent Hutchison #1 80074-1 

6 . 

7. Hocking OH 

8.1.3 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21126/05956 

2. 34-073-21585-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. H Stamer #3 80094-3 

6 . 

7. Hocking OH 

8. 3.0 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Company 
1. 79-21127/05957 


2. 34-073-21578-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. H Stamer #2 80094-2 

a 

7. Hocking OH 

8. 3.0 Million Cubic Feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21128/05958 

2. 34-073-20636-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. H Stamer #1 80094-1 

6 . 

7. Hocking OH 

8. 3.0 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21129/05959 

2. 34-073-21821-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Poling #3 80084-3 

6 . 

7. Hocking OH 

8.1.5 Million Cubic Feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21130/05960 

2. 34-073-21597-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Poling #2 80084-2 

6 . 

7. Hocking OH 

8.1.5 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Company 

1.79-21131/05961 

2. 34-073-20646-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Poling #1 80084-1 

6 . 

7. Hocking OH 

8.1.5 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Company 

1. 79-21132/05962 

2. 34-073-21089-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Robertson #2 80088-2 

6 . 

7. Hocking OH 

8. .4 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Co 

1. 79-21133/05963 

2. 34-073-20628-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Robertson #1 80088-1 

6 . 

7. Hocking OH 

8. .4 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Co 

1. 79-21134/05964 

2. 34-073-22072-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Bartholomew #6 80111-6 

6 . 


7. Hocking OH 

8. .5 Million Cubic Feet 

9. September 19.1979 

10. Hocking Gas Co 

1. 79-21135/05965 

2. 34-073-22073-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Bartholomew #5 80111-5 

6 . 

7. Hocking OH 

8. .5 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Co 

1. 79-21136/05966 

2. 34-073-21664-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Bartholomew #4 80111-4 

6 . 

7. Hocking OH 

8. .5 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Co 

1. 79-21137/05967 

2. 34-073-21623-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Bartholomew #3 80111-3 

6 . 

7. Hocking OH 

8. .5 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Co 

1. 79-21138/05968 

2. 34-073-21624-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Bartholomew #2 80111-2 

6 . 

7. Hocking OH 

8. .5 Million Cubic Feet 

9. September 19.1979 

10. Hocking Gas Co 

1. 79-21139/05969 

2. 34-073-20572-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Bartholomew #1 80111-1 

6 . 

7. Hocking OH 

8. .5 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Co 

1. 79-21140/05970 

2. 34-073-20681-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. G Mathias #2 80078-2 

6 . 

7. Hocking OH 

8. .4 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Co 

1. 79-21141/05971 

2. 34-073-21875-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Beougher #6 80103-6 

6 . 

7. Hocking, OH 

8. .6 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Co 
1. 79-21142/06117 
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2. 34-111-00241-0014 

3. 108 

4. Shaffer-Nelson 

5. C A Howiler #1 241-A 

6. Appalachian 

7. Monroe Seneca Twn, Oh 

8.1.7 Million Cubic Feet 

9. September 19,1979 

10. Columbia Gas Transmission 
1.79-21143/06118 

2. 34-111-01041-0014 

3.108 

4. Shaffer-Nelson 

5. C A Howiler #2 1041-A 

6. Appalachian 

7. Monroe Seneca Twn, OH 

8.1.7 Million Cubic Feet 

9. September 19,1979 

10. Columbia Gas Transmission 

1. 79-21144/06121 

2. 34-111-01043-0014 

3. 108 

4. Shaffer-Nelson 

5. John R Stephens # 1043A 

6. Appalachian 

7. Monroe. OH 

8.1.7 Million Cubic Feet 

9. September 19.1979 

10. Columbia Gas Transmission 

1. 79-21145/006461 

2. 34-119-24736 

3.103 

4. Williston Oil & Development Corp 

5. W & M Dingey #2 

6 . 

7. Muskingum, OH 
8.14.6 Million Cubic Feet 

9. September 19.1979 

10 . 

1. 79-21146/06463 

2. 34-007-21016-0014 

3.103 

4. Chanse Petroleum Corporation 

5. Judith B Watson #1 

6 . 

7. Ashtabula, OH 
8.12.0 Million Cubic Feet 

9. September 19.1979 

10 . 

1. 79-21147/06466 

2. 34-155-21249-0014 

3.103 

4. Gasearch Inc 

5. #1 Whitfield-Simeone 

6 . 

7. Trumbull. OH 

8.100.0 Million Cubic Feet 

9. September 19.1979 

10. East Ohio Gas Company 

1. 79-21148/06467 

2. 34-155-21242-0014 

3.103 

4. Pioneer Oil Company 

5. #1 Tyron 

6 . 

7. Trumbull, OH 

8.100.0 Million Cubic Feet 

9. September 19.1979 

10. East Ohio Gas Company 

1. 79-21149/05972 

2. 34-073-21116-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Beougher #4 80103-4 

6 . 


7. Hocking. OH 

8. .6 Million Cubic Feet 

9. September 19.1979 

10. Hocking Gas Co 

1. 79-21150/05973 

2. 34-073-21076-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Beougher #8 0103-3 

6 . 

7. Hocking. OH 

8. .6 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Co 

1. 79-21151/05974 

2. 34-073-20995-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Beougher #2 80103-2 

6 . 

7. Hocking. OH 

8. .6 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Co 

1. 79-21152/05975 

2. 34-073-21110-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Ellinger #2 80065-2 

6 . 

7. Hocking. OH 

8. 2.2 Million Cubic Feet 

9. September 19,1979 

10. Hocking Gas Co 

1. 79-21153/05976 

2. 34-073-20876-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Ellinger #1 80065-1 

6 . 

7. Hocking. OH 

8. 2.2 million cubic feet 

9. September 19.1979 

10. Hocking Gas Company 

1. 79-21154/05977 

2. 34-073-21603-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Gisinger # 80068-2 

6 . 

7. Hocking. OH 

8. .7 Million Cubic Feet 

9. September 19.1979 

10. Hocking Gas Co 

1. 79-21155/05978 

2. 34-073-21141-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Gisinger #1 80068-4 

6 . 

7. Hocking, OH 

8. .7 Million Cubic Feet 

9. September 19.1979 

10. Hocking Gas Co 

1. 79-21156/05983 

2. 34-073-21271-0014 

3. 108 \ 

4. Quaker State Oil Refining Corp 

5. Bowers #2 80054-2 

6 . 

7. Hocking. OH 

8.10.8 Million Cubic Feet 

9. September 19.1979 

10. Columbia Gas Transmission Corp 
1. 79-21157/05984 


2. 34-073-21300-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Dougherty #3 80057-3 

6 . 

7. Hocking, OH 

8. 2.2 Million Cubic Feet 

9. September 19.1979 

10. Columbia Gas Transmission Corp 

1. 79-21158/05985 

2. 34-073-21248-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Dougherty 80057-2 

6 . 

7. Hocking. OH 

8. 2.2 Million Cubic Feet 

9. September 19,1979 

10. Columbia Gas Transmission Corp 

1. 79-21159/05986 

2. 34-073-21370-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Bowers #3 80054-3 

6 . 

7. Hocking, OH 

8.10.8 Million Cubic Feet 

9. September 19,1979 

10. Columbia Gas Transmission Corp 

1. 79-21160/05987 

2. 34-127-23154-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Rose Forquer #1 80164-1 

6 . 

7. Perry, OH 

8.1.2 Million Cubic Feet 

9. September 19,1979 

10. Columbia Gas Transmission Corp 

1. 79-21161/05988 

2. 34-127-23691-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Rose Forquer #2 80164-2 

6 . 

7. Perry, OH 

8.1.2 Million Cubic Feet 

9. September 19,1979 

10. Columbia Gas Transmission Corp 

1. 79-21162/05989 

2. 34-127-23766-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Rose Forquer #3 80164-3 

6 . 

7. Perry, OH 

8.1.2 Million Cubic Feet 

9. September 19,1979 

10. Columbia Gas Transmission Corp 

1. 79-21163/05990 

2. 34-127-23734-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Rose Forquer #4 80164-4 

6 . 

7. Perry, OH 

8.1.2 Million Cubic Feet 

9. September 19.1979 

10. Columbia Gas Transmission Corp 

1. 79-21164/05991 

2. 34-073-21569-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Wayne Griffith 1-T-l 80102 

6 . 
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7. Hocking. OH 

6. .7 Million Cubic Feet 

9. September 19.1979 

10. Columbia Gas Transmission Corp 

1. 79-21165/05992 

2. 34-045-20512-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Scholl 1-A 80001 

6 . 

7. Fairfield. OH 

8.1.5 Million Cubic Feet 

9. September 19.1979 

10. Columbia Gas Transmission Corp 

1. 79-21166/05993 

2. 34-115-21157-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Timberman #1 80025-1 

6 . 

7. Morgan. OH 

8. 13.7 Million Cubic Feet 

9. September 19,1979 

10. Columbia Gas Transmission Corp 

1. 79-21167/05994 

2. 34-115-21321-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Timberman #2 80025-2 

6 . 

7. Morgan, OH 

8.13.7 Million Cubic Feet 

9. September 19.1979 

10. Columbia Gas Transmission Corp 

1. 79-21168/05995 

2. 34-115-21323-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Timberman #3 80025-3 

6 . 

7. Morgan. OH 

8.13.7 Million Cubic Feet 

9. September 19.1979 

10. Columbia Gas Transmission Corp 

1. 79-21169/05996 

2.34-073-21453-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Dougherty-Carborundum *1 80059 

6 . 

7. Hocking. OH 

8. 9.5 Million Cubic Feet 

9. September 19,1979 

10. Columbia Gas Transmission Corp 

1. 79-21170/05997 

2. 34-073-21472-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Girl Scout #1 80053 

6 . 

7. Hocking. OH 

8.1.5 Million Cubic Feet 

9. September 19,1979 

10. Columbia Gas Transmission Corp 
1.79-21171/05998 

2. 34-1073-21436-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Hankinson #1 80100 

6 . 

7. Hocking OH 

8.1.8 million cubic feet 

9. September 19.1979 

10. Columbia Gas Transmission Corp 

1. 79-21172/05999 


2. 34-073-20032-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Kachelmacher #1 80101 

6 . 

7. Hocking OH 

8.12.4 million cubic feet 

9. September 19,1979 

10. Columbia Gas Transmission Crop 

1. 79-21173/06000 

2. 34-119-23551-0014 

3.108 

4. Cappetro Inc 

5.1 M Tignor No 1 Cappetro No 0501 

6 . 

7. Muskingum OH 
8.13.0 million cubic feet 

9. September 19.1979 

10. East Ohio Gas 

1. 79-21174/06019 

2. 34-127-22566-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Adcock l-T-2 80147-1 
6 

7. Perry OH 

8. .5 million cubic feet 

9. September 19.1979 

10. Foraker Gas CO 

1. 79-21175/06020 

2. 34-127-23233-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Stanley Fink #1 80143 

6 . 

7. Perry OH 

8. .4 million cubic feet 

9. September 19,1979 

10. Foraker Gas Co 

1. 79-21176/06021 

2. 34-127-22873-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Wagner #1 80173-1 

6 . 

7. Perry OH 

8. .5 million cubic feet 

9. September 19,1979 

10. Foraker Gas Co 

1. 79-21177/06022 

2. 34-127-24084-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Wagner #2 80173-2 

6 . 

7. Perry OH 

8. .5 million cubic feet 

9. September 19,1979 

10. Foraker Gas Co 

1. 79-21178/06024 

2. 34-127-22906-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Josiah Brown #4 80152-4 

6 . 

7. Perry OH 

8. .1 million cubic feet 

9. September 19,1979 

10. Foraker Gas Co 

1. 79-21179/06025 

2. 34-127-23146-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. josiah Brown #6 80152-8 




6 . 

7. Perry OH 

8. .1 million cubic feet 

9. September 19,1979 

10. Foraker Gas Co 

1. 79-21180/06026 

2. 34-127-22890-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Josiah Brown #3 80152-3 

6 . 

7. Perry OH 

8. .1 million cubic feet 

9. September 19,1979 

10. Foraker Gas Co 

1. 79-21181/06027 

2. 34-127-23144-0014 

3.108 

4 Quaker State Oil Refining Corp 

5. Adcock 3-T-4 80149-3 

6 . 

7. Perry OH 

8.1.1 million cubic feet 

9. September 19,1979 

10. Foraker Gas Co 

1. 79-21182/06028 

2. 34-127-22884-0014 

3.108 

4 Quaker State Oil Refining Corp 

5. Adcock l-T-4 8014&-1 

6 . 

7. Perry OH 

8.1.1 million cubic feet 

9. September 19.1979 

10. Foraker Gas Co 

1. 79-21183/06029 

2. 34-127-22940-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Adcock 2-T-3 80148-2 

6 . 

7. Perry OH 

8. .7 million cubic feet 

9. September 19.1979 

10. Foraker Gas Co 

1. 79-21184/06030 

2. 34-127-23145-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Adcock 2-T-2 80147-2 

6 . 

7. Perry OH 

8. ,5 million cubic feet 

9. September 19.1979 

10. Foraker Gas Co 

1. 79-21185/06041 

2. 34-127-23089-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Lewis #14 80167-14 

6 . 

7. Perry OH 

8. .5 million cubic feet 

9. September 19.1979 

10. Foraker Gas Co 

1. 79-21186/06040 

2. 34-127-23090-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Lewis #11 80167-11 

6 . 

7. Perry OH 

8. .5 million cubic feet 

9. September 19.1979 

10. Foraker Gas Co 

9 
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1. 79-21187/06039 

2. 34-127-23086-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Lewis #10 80167-10 

6 . 

7. Perry OH 

8. .5 million cubic feet 

9. September 19.1979 

10. Foraker Gas Co 

1. 79-21188/06038 

2. 34-127-23087-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Lewis #9 80167-9 

6 . 

7. Perry OH 

8. .5 million cubic feet 

9. September 19.1979 

10. Foraker Gas Co 

1. 79-21189/06037 

2. 34-127-23064-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Lewis #7 80167-7 

6 . 

7. Perry OH 

8. .5 million cubic feet 

9. September 19.1979 

10. Foraker Gas Co 

1. 79-21190/06036 

2. 34-127-23062-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Lewis #6 80167-6 

6 . 

7. Perry OH 

8. .5 million cubic feet 

9. September 19,1979 

10. Foraker Gas Co 

1. 79-21191/06035 

2. 34-127-22896-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Lewis #5 80167-5 

8 . 

7. Perry OH 

8. .5 million cubic feet 

9. September 19.1979 

10. Foraker Gas Co 

1. 79-21192/06034 

2. 34-127-457-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Lewis #4 80167-4 

6 . 

7. Perry OH 

8. .5 million cubic feet 

9. September 19.1979 

10. Foraker Gas Co 

1. 79-21193/06033 

2. 34-127-22401-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Lewis #2 80167-2 

6 . 

7. Perry OH 

8. .5 million cubic feet 

9. September 19.1979 

10. Foraker Gas Co 

1. 79-21194/06032 

2. 34-127-349-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Lewis #1 80167-1 


6 . 

7. Perry OH 

8. .5 million cubic feet 

9. September 19,1979 

10. Foraker Gas Co 

1. 79-21195/06031 

2. 34-127-22952-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Chester Ketcham #2 80157-2 

6 . 

7. Perry OH 

8. .2 million cubic feet 

9. September 19,1979 

10. Foraker Gas Co 

1. 79-21196/06042 

2. 34-127-23072-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Lewis #17 80167-17 

6 . 

7. Perry OH 

8. .5 million cubic feet 

9. September 19.1979 

10. Foraker Gas Co 

1. 79-21197/06107 

2. 34-119-23604-0014 

3.108 

4. Tiger Oil Inc 

5. Rolland Ford #1 

6 . 

7. Muskingum, OH 

8. 4.6 million cubic feet 

9. September 19.1979 

10. Columbia Gas Co 

1. 79-21198/06472 

2. 34-089-20613-0014 

3.103 

4. Altheirs Oil Inc 

5. Paul Dannemiller #1 

6. Rushcreek TWP 

7. Licking OH 

8. 5.5 million cubic feet 

9. September 19,1979 

10. National Oil and Gas Co 

1. 79-21199/06482 

2. 34-127-24300-0014 

3.103 

4. Oxford Oil Co 

5. Lester C Wilson #1 

6 . 

7. Perry OH 

8. 9.0 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21200/06483 

2. 34-119-24725-0014 

3.103 

4. Oxford Oil Co 

5. Leo J. Paul #1 

6 . 

7. Muskingum. OH 

8. 9.0 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21201/06485 

2. 34-089-23596-0014 

3.103 

4. Oxford Oil Co 

5. Generva Morgan #2 

6 . 

7. Licking OH 

8. 9.0 million cubic feet 

9. September 19,1979 

10 . 


1. 79-21202/06486 

2. 34-157-23345-0014 

3.103 

4. Orion Energy Corp 

5. Glenn Garber #1 

6 . 

7. Tuscarawas OH 

8. 25.0 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21203/06487 

2. 34-115-21839-0014 

3.103 

4. Mnuteman Exploration Company 

5. G L & F M Fox #1 

6 . 

7. Morgan OH 

8. 27.0 million cubic feet 

9. September 19,1979 

10. East Ohio Gas Co 

1. 79-21204/06487 

2. 34-167-24661-0014 

3.103 

4. Trend Exploration LTD 

5. Eva Showalter #2 

6. Coolville 

7. Washington County OH 

8. 48.0 million cubic feet 

9. September 19.1979 

10. Columbia Gas Transmission 

1. 79-21205/06488 

2. 34-167-24509-0014 

3.103 

4. Trend Exploration Ltd 

5. W Virginia Pulp and Paper Co #1 

6. Coolville 

7. Washington OH 

8. 86.0 million cubic feet 

9. September 19.1979 

10. Columbia Gas Transmission 

1. 79-21206/06489 

2. 34-083-22617-0014 

3. 103 

4. Richard C Meyer 

5. Harrison Butler No 1 

6. Bladensburg-West 

7. Knox OH 

8.15.0 million cubic feet 

9. September 19.1979 

10. Columbia Gas Transmission Corp 

1. 79-21207/06490 

2. 34-007-21128-0014 

3.103 

4. Clarence K TusSel Jr 

5. A Vecchio #1 

6 . 

7. Ashtabula OH 

8. 30.0 million cubic feet 

9. September 19.1979 

10. J & L Steel Co 

1. 79-21208/06491 

2. 34-031-23250-0014 

3.103 

4. Bill D Vaught DBA Vaught Oil Co 

5. Robert A Williamson #2A 

6 . 

7. Coshocton OH 
8.1.5 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21209/06492 

2. 34-167-24448-0014 

3.103 

4. Whipple Run Oil & Gas Corp 

5. Cook #3 
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6. 

7. Washington OH 

6. 36.5 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21210/06493 

2. 34-167-24446-0014 

3.103 

4. Whipple Run Oil & Gas Corp 

5. Cook #4 

6 . 

7. Washington OH 

8. 36.5 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21211/06494 

2. 34-115-21786-0014 

3. 103 

4. The Benatty Corporation 
5. 1 Rush #1 

6 . 

7. Morgan. OH 

8. 25.0 million cubic feet 

9. September 19.1979 

10. East Ohio Gas Company 

1. 79-21212/06499 

2. 34-169-22190-0014 

3.103 * 

4. H E Rupp 

5. Lemon #2 

6 . 

7. Wayne OH 

8. 250.0 million cubic feet 

9. September 19,1979 

10 . 

1.79-21213/06500 
2. 34-083-22616-0014 

3. 103 

4. Richard C Meyer 

5. Jack C Oney No 1 

6. Martinsburg 

7. Knox OH 

8. 12.0 million cubic feet 

9. September 19,1979 

10. Columbia Gas Transmission Corp 

1. 79-21214/06501 

2. 34-115-21807-0014 

3.103 

4. Temple Oil & Gas Co 

5. John Deavers *1 

6 . 

7. Morgan OH 

8. 8.0 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21215/06502 

2. 34-119-24414-0014 

3.103 

4. Temple Oil & Gas Co 

5. Arden Pennington #1 

6 . 

7. Muskingum OH 
8.10.0 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21216/06503 

2. 34-169-22126-0014 
3.103 

4 Orrville Products Inc 

5. Hostetler No 1 

6 . 

7. Wayne OH 

6. 26.0 million cubic feet 

9. September 19,1979 

10. The East Ohio Gas Co 


1. 79-21217/06504 

2. 34-059-22541-0014 

3.103 

4. Tiger Oil Inc 

5. Mary Slasor #1 

6 . 

7. Guernsey OH 
8.15.0 million cubic feet 

9. September 19,1979 

10. East Ohio 

1. 79-21218/06510 

2. 34-157-23361-0014 

3.103 

4. Orion Energy Corp 

5. North American Refractories #1 

6 . < 

7. Tuscarawas OH 

8 20.0 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21219/06511 

2. 34-075-22148-0014 

3.103 

4. Ohio Natural Fuel Co 

5. Welter/Cheek #1 

6 . 

7. Holmes OH 

8.19.0 million cubic feet 

9. September 19.1979 

10. Columbia Gas Transmission Corp 

1. 79-21220/06512 

2. 34-075-22162-0014 

3.103 

4. The Oxford Oil Co 

5. Clarence Snyder Unit #1 

6 . 

7. Homes OH 

8.9.0 million cubic feet 

9. September 19,1979 

10 . 

1.79-21221/06513 

2. 34-119-24784-0014 

3. 103 

4. The Oxford Oil Co 

5. John Graham #3 

6 . 

7. Muskingum OH 

8. 9.0 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21222/06514 

2. 34-031-23528-0014 

3.103 

4. The Oxford Oil Co 

5. Clifford Daliere #1 

6 . 

7. Coshocton OH 
8.10.0 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21223/06515 

2. 34-119-24270-0014 

3.103 

4. The Oxford Oil Co 

5. Robert E Chahey #4 

6 . 

7. Muskingum OH 

8. 9.0 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21224/06516 

2. 34-119-24653-0014 

3.103 

4. The Clinton Oil Company 

5. Marcus Toth #2 


6 . 

7. Muskingum OH 
8.15.0 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21225/06517 

2. 34-031-23421-0014 

3.103 

4. The Clinton Oil Company 

5. Peabody Coal #1 

6 . 

7. Coshocton OH 

8. 20.0 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21226/06518 

2. 34-009-19710-0014 

3.103 

4. R Wolfe Oil & Gas 

5. Burgess #1 

6 . 

7. Athens OH 

8. 4.0 million cubic feet 

9. September 19.1979 

10. Columbia Gas Company 

1. 79-21227/06519 

2. 34-169-22124-0014 

3.103 

4. Kenoil 

5. Thomas Savage #1 

6 . 

7. Wayne OH 

8. .0 million cubic feet 

9. September 19.1979 

10. Columbia Gas Transmission 

1. 79-21228/06521 

2. 34-133-21274-0014 

3.103 

4. Jud Noble and Associates Inc 

5. Grudosky #2 

6 . 

7. Portage OH 

8. 20.0 million cubic feet 

9. September 19,1979 

10. American Energy Services Inc 

1. 79-21229/06522 

2. 34-133-21911-0014 

3.103 

4. Jud Noble and Associates Inc 

5. Hanna Hills #3 

6 . 

7. Portage OII 

8. .0 million cubic feet 

9. September 19.1979 

10. East Ohio Gas Company 

1. 79-21230/06523 

2. 34-133-21913-0014 

3.103 

4. Jud Noble and Associates Inc 

5. Ekama #1 

6 . 

7. Portage OH 

8. 20.0 million cubic feet 

9. September 19,1979 

10. East Ohio Gas Company 

1. 79-21231/06524 

2. 34-133-21924-0014 

3. 103 

4. Jud Noble and Associates Inc 

5. Ekama #2 

6 . 

7. Portage, OH 

8. 20.0 million cubic feet 

9. September 19.1979 

10. East Ohio Gas Company 
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1. 79-21232/06525 

2. 34-151-23025-0014 

3. 103 

4. Belden St Blake and Co L P No 71 

5. K & H Zellers #3-889 

6 . 

7. Stark, OH 

8. 36.5 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21233/06256 

2. 34-151-23031-0014 

3. 103 

4. Belden St Blake and Co L P No 71 

5. A St D Young #1-888 

6. 

7. Stark. OH 

8. 36.5 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21234/06527 

2. 34-075-22205-0014 

3. 103 

4. B T Simpson Jr 

5. Raymond Kopack *1 
8. Nashville 

7. Holmes. OH 

8. 50.0 million cubic feet 

9. September 19.1979 

10. Columbia Gas Transmission Corp 

1. 79-21235/06528 

2. 34-075-22206-0014 

3. 103 

4. B T Simpson Jr 

5. Larry Alexander #2 

6. Nashville 

7. Holmes, OH 

8. 50.0 million cubic feet 

9. September 19.1979 

10. Columbia Gas Transmission Corp 

1. 79-21236/06529 

2. 34-133-21959-0014 

3. 103 

4. Viking Resources Corporation 

5. Harley-Dickey #1 

6 . 

7. Portage, OH 

8. 30.0 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21237/06530 

2. 34-133-21944-0014 

3. 103 

4. Viking Resources Corporation 

5. Harley-Dickey #2 

6 . 

7. Portage. OH 

8. 30.0 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21238/06531 

2. 34-133-21938-0014 

3. 103 

4. Viking Resources Corporation 

5. J Harley #2 

6 . 

7. Portage. OH 

8. 30.0 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21239/06532 

2. 34-133-21872-0014 

3. 103 

4. Viking Resources Corporation 

5. Mildred Kays Gollan #3 


6 . 

7. Portage, OH 

8. 30.0 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21240/06533 

2. 34-153-20676-0014 , 

3. 103 

4. K S T Oil 6 Gas Co Inc 

5. Powell-Heller #4 

6 . 

7. Summit. OH 

8. 72.0 million cubic feet 

9. September 19,1979 

10. East Ohio Gas Co 

1. 79-21241/06534 I 

2. 34-153-20717-0014 

3. 103 

4. K S T Oil & Gas Co Inc 

5. Powell-Heller *3A 

6 . 

7. Summit, OH. 

8. 72.0 million cubic feet 

9. September 19.1979 

10. East Ohio Gas Co 

1. 79-21242/06535 

2. 34-105-21827-0014 

3. 103 

4. Thomas W George 

5. Grandville Wamsley #5 

6 . 

7. Meigs OH 

8. 8.0 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21243/06536 

2. 34-151-23038-0014 

3. 103 

4. Amtex Oil and Gas Inc 

5. Stahr Well No 1 

6 . 

7. Stark, OH 

8. 250.0 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21244/06537 

2. 34-151-23037-0014 

3. 103 

4. Amtex Oil and Gas Inc 

5. Stahr Well No 2 

6 . 

7. Stark. OH 

8. 250.0 million cubic feet v 

9. September 19,1979 

10 . 

1. 79-21245/06546 

2. 34-115-23671-0014 

3. 103 

4. Temple Oil & Gas Co 

5. William J Goode #2 

6 . 

7. Morgan, OH 

8. 9.0 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21246/06547 

2. 34-119-24757-0014 

3. 103 

4. Temple Oil & Gas Co 

5. Jerry L Miller #2 

6 . 

7. Muskingum, OH 

8. 10.0 million cubic feet 

9. September 19.1979 

10 . 


1. 79-21247/06548 

2. 34-111-21895-0014 

3. 103 

4. Clearfork Oil Co 

5. Clyde Weckbacher #1 

6 . 

7. Monroe. OH 

8. 73.0 million cubic feet 

9. September 19,1979 

10. Columbia Gas Transmission Corp 

1. 79-21248/06561 

2. 34-151-23042-0014 

3. 103 

4. Belden St Blake and Co L P No 71 

5. Springwood Lake #1-896 

6 . 

7. Stark, OH 

8. 36.5 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21249/06562 

2. 34-157-23359-0014 

3. 103 

4. Belden & Blake and Co L P No 71 

5. T St M Dawson Comm #1-894 

6 . 

7. Tuscarawas. OH 

8. 36.5 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21250/06563 

2. 34-151-23032-0014 

3. 103 

4. Belden St Blake .and Co L P No 71 

5. United Methodist Church Comm #1-890 

6 . 

7. Stark, OH 

8. 36.5 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21251/06564 

2. 34-119-24552-0014 

3. 103 

4. Leader Equities Inc 

5. Howard Castor #1 

6 . 

7. Muskingum, OH 

8. 36.0 million cubic feet 

9. September 19,1979 

10. National Petroleum Corp 

1. 79-21252/06569 

2. 34-157-23246-0014 

3. 103 

4. William N Tipka 

5. Helmick #2 

6 . 

7. Tuscarawas, OH 

8. .0 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21253/06571 

2. 34-007-21107-0014 

3. 103 

4. Nucorp Energy Co 

5. Spurlock Well #1 

6 . 

7. Ashtabula County, OH 

8. 25.0 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21254/06572 

2. 34-007-21106-0014 

3. 103 

4. Nucorp Energy Co 

5. Spurlock Well #2 
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6 . 

7. Ashtabula County. OH 
a 25.0 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21255/06573 

2. 34-007-21105-0014 

3. 103 

4. Nucorp Energy Co 

5. Nagy Well #1 

a 

7. Ashtabula County. OH 

8. 25.0 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21256/06574 

2. 34-007-21110-0014 

3. 103 

4. Nucorp Energy Co 

5. Nagy Well #2 

6 . 

7. Ashtabula County. OH 

8. 25.0 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21257/06575 

2. 34-007-21109-0014 

3. 103 

4. Nucorp Energy Co 

5. Olin Well #1 

8. 

7. Ashtabula County, OH 

8. 25.0 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21258/06578 

2. 34-059-22572-0014 

3. 103 

4. B & B Enterprises 

5. F and W Moore #1 

6 . 

7. Guernsey, OH 

8. 25.0 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21261/06581 

2. 34-187-24625-0014 

3. 103 

4. Page P Blakemore 

5. fames & Joann Corbett #1 

6. Grandview Township 

7. Washington. OH 

8. 20.0 million cubic feet 

9. September 19.1979 

10 . 

1. 79-21262/06582 

2. 34-167-24366-0014 

3. 103 

4. Page P Blakemore 

5. Alloway #2 

6. Grandview 

7. Washington, OH 

8. 19.0 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21264/06588 

2. 34-167-24559-0014 

3. 103 

4. Page P Blakemore 

5. Lucille Tetzel #2 

8. Grandview Township 

7. Washington, OH 

8. 18.0 million cubic feet 

9. September 19,1979 

10 . 


1. 79-21259/06579 

2. 34-167-24711-0014 

3. 103 

4. Page P Blakemore 

5. Cooper #2 

6. Grandview 

7. Washington, OH 

8. 28.0 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21260/06580 

2. 34-167-24624-0014 

3. 103 

4. Page P Blakemore 

5. Corbett #3 
8. Grandview 

7. Washington. OH 

8. 24.6 million cubic feet 

9. September 19,1979 

10 . 

1. 79-21283/06583 

2. 34-167-24689-0014 

3. 103 

4. Page P Blakemore 

5. Miller Heirs #1-A 

6. Grandview 

7. Washington, OH 

8. 23.0 million cubic feet 

9. September 19.1979 

10 . 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206. at the Commission’s Office of 
Public Information. Room 1000, 825 
North Capitol Street NE., Washington, 
D.C. 20426. 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before October 31,1979. Please 
reference the FERC Control Number in 
all correspondence related to these 
determinations. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 79-31820 Piled 10-15-79: 8:45 &m\ 

BILLING COOE 6450-01-81 


[Docket No. ER80-21 

Consolidated Edison Company of New 
York, Inc.; Filing of Proposed Initial 
Rate Schedule 

October 10, 9179. 

The filing Company submits the 
following: 

Take notice that on October 1,1979, 
Consolidated Edison Company of New 
York (Con Edison) tendered for filing, an 
initial rate schedule, copies of a 
transmission agreement (the Agreement) 
between Con Edison and the Power 
Authority of the State of New York 
(PASNY). 


The Agreement, dated March 19,1979, 
provides for the transmission of firm 
power and energy by Con Edison from 
PASNY to three Long Island 
municipalities that are customers of 
PASNY. The municipalities are the 
Villages of Freeport. Creenport, and 
Rockville Center. 

Service by Con Edison to PASNY 
under the proposed rate schedule 
commenced on March 23,1979 and will 
terminate on one year’s notice. 

It is respectfully requested, in view of 
the contractual nature of the rate 
schedule, that the Commission waive 
the thirty (30) day notice requirement 
and permit the Agreement to become 
effective as of the actual effective date 
of March 23.1979. 

A copy of the filing has been served 
upon PASNY. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, N.E., 
Washington, D.C. in accordance with 
the Commission's rules of practice and 
procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before October 26.1979. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 79-31828 Filed 10-15-79; 8:45 am) 

BILUNG COOE 64SO-01-M 


[Docket No. ID-1754] 

C. Robert Everman; Notice of 
Application 

October 10.1979 

Take notice that C. Robert Everman, 
on September 27,1979, filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Position, Corporation and Classification 

Treasurer, The Cincinnati Gas & Electric 
Company—Public Utility. 

Treasurer, The Union Light, Heat and Power 
Company—Public Utility. 

Treasurer, Miami Power Corporation—Public 
Utility. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
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Washington. D.C. 20426 in accordance 
with the Commission’s rules of practice 
and procedure (18 CFR 1.8,1.10). All 
such petitions or protests should be filed 
on or before October 26,1979. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 79-31829 Filed 10-15-79; 8:45 am] 

BILUNG CODE 6450-01-M 


(Docket Nos. TC79-143 et at.] 

East Tennessee Natural Gas Co. et al.; 
Election to Defer Filing of Tariff Sheets 
and Notice of Tariff Sheet Filings 

October 9,1979. 

Section 281.204(a)(1) of the 
Commission’s regulations under the 
Natural Gas Policy Act of 1978 (NGPA) 
provides that interstate pipelines must 
file tariff sheets, including an index of 
entitlement, by October 1,1979, to 
become effective November 1,1979, 
implementing the final regulations 
promulgated by the Commission 
pursuant to Section 401 of the NGPA 
requiring the amendment of the 
curtailment plans of interstate pipelines 
to give preference to the service of high 
priority and essential agricultural 
requirements. Section 281.204(a)(2) of 
the Regulations under the NGPA 
provides that an interstate pipeline may 
elect to defer the filing of the required 
tariff sheets until November 1,1979, to 
become effective December 1,1979, 
provided the pipeline files written notice 
of its election with the Commission by 
October 1,1979, and the pipeline 
continues its interim curtailment rule in 
effect until December 1,1979. 

Take notice that the following 
pipelines 1 have, pursuant to Section 
281.204(a)(2) of the Regulations, filed 
with the Commission notice of their 
election to defer the filing of the 
required tariff sheets until November 1, 
1979: 

East Tennessee Natural Gas Company. 

Docket No. TC79-143. 

Arkansas Louisiana Gas Company. Docket 

No. TC79-144. 

North Penn Gas Company. Docket No. TC79- 

145. 

Southwest Gas Corporation. Docket No. 

TC79-148. 


1 Addresses of the pipelines are listed in the 
appendix hereto. 


Cities Service Gas Company, Docket No. 
TC79-150. 

Mid Louisiana Gas Company. Docket No. 
TC79-151. 

Inter-City Minnesota Pipelines Ltd., Inc., 
Docket No. TC79-152. 

Consolidated Gas Supply Corporation, 

Docket No. TC80-6. 

Transwestem Gas Pipeline Company, Docket 
No. TC80-8. 

Texas Eastern Transmission Corporation, 
Docket No. TC80-9. 

South Georgia Natural Gas Company. Docket 
No. TC80-12. 

Panhandle Eastern Pipe Line Company, 
Docket No. TC80-15. 

Trunkline Gas Company, Docket No. TC80- 
16. 

The Inland Gas Company, Inc., Docket No. 
TC80-17. 

Kansas-Nebraska Natural Gas Company. 
Docket No. TC80-18. 

United Gas Pipe Line Company, Docket No. 
TC80-19. 

Texas Gas Transmission Corporation, Docket 
No. TC80-20. 

Montana-Dakota Utilities Co., Docket No. 
TC80-21. 

Colorado Interstate Gas Company, Inc., 
Docket No. TC80-22. 

Lawrenceburg Gas Transmission 
Corporation, Docket No. TC80-23. 

Florida Gas Transmission Company, Docket 
No. TC80-27. 

Take further notice that the following 
pipelines have filed revised tariff sheets 
to become effective November 1,1979, to 
continue the interim curtailment plans in 
effect until December 1,1979: 

Pipeline and Tariff Sheet 

East Tennessee Natural Gas Company—Fifth 
Revised Sheet No. 74D, FERC Gas Tariff, 
Sixth Revised Volume No. 1. 

Arkansas Louisiana Gas Company—Fifth 
Revised Sheet No. 3C. FERC Gas Tariff. 
First Revised Volume No. 1. 

North Penn Gas Company—Third Revised 
Sheet No. 121, FERC Gas Tariff, First 
Revised Volume No. 1. 

Southwest Gas Corporation—First Revised 
Sheet No. 25A, FERC Gas Tariff, Original 
Volume No. 1. 

Panhandle Eastern Pipe Line Company—Fifth 
Revised Interim Original Sheet No. 42-A, 
FERC Gas Tariff, Original Volume No. 1. 
Trunkline Gas Company—Second Revised 
Sheet No. 21-C.2, FERC Gas Tariff, Original 
Volume No. 1. 

Kansas-Nebraska Natural Gas Company. 

Inc.—First Revised Sheet No. 27C. FERC 
Ga9 Tariff. Third Revised Volume No. 1. 
Texas Gas Transmission Corporation—First 
Revised Sheet No. 92-CCC, Second 
Revised Sheet No. 92-CC, FERC Gas Tariff, 
Third Revised Volume No. 1. 
Montana-Dakota Utilities Co.—Second 
Revised Sheet No. 55. FERC Gas Tariff. 

First Revised Volume No. 1. 

Colorado Interstate Gas Company—Second 
Revised Sheet No. 45, FERC Gas Tariff, 
Original Volume No. 1. 

South Georgia Natural Gas Co.—First 
Revised Sheet No. 34A. FERC Gas Tariff, 
First Revised Volume No. 1. 


It should be noted that the revised 
tariff sheets set forth above were filed 
only to continue the respective 
pipelines* interim curtailment plans in 
effect during the elected deferred period 
and their submittal should not be 
construed as compliance with the filing 
requirements of Section 281.204(a)(1) of 
the Regulations under the NGPA 
implementing the final regulations 
promulgated pursuant to Section 401 of 
the NGPA. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff sheet filings should on or before 
October 19,1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hering therein must file a petition to 
intervene in accordance with the 
Commission's rules. 

Kenneth F. Plumb, 

Secretary. 

East Tennessee Natural Gas Company, P.O. 

Box 2511, Houston, Texas 77001. 

Arkansas Louisiana Gas Company, P.O. Box 
21734, Shreveport, Louisiana 71151. 

North Pen Gas Company, Port Allegany. 
Pennsylvania 16743. 

Southwest Gas Corporation. 5241 Spring 
Mountain Road, Las Vegas, Nevada 89101 
Cities Service Gas Company, P.O. Box 25128. 

Oklahoma City. Okla. 73125 
Mid Louisiana Gas Company, 300 Poydras 
Street, New Orleans. Louisiana 70130 
Consolidated Gas Supply Corporation. 445 
West Main Street, Clarksburg, West 
Virginia 26301 

Transwestem Gas Pipeline Company, P.O. 

Box 2521, Houston, Texas 77001 
Texas Eastern Transmission Corporation. 

P.O. Box 1612, Shreveport, Louisiana 71102 
Panhandle Eastern Pipe Line Company, P.O. 

Box 1642, Houston. Texas 77001 
Trunkline Gas Company, P.O. Box 1642, 
Houston, Texas 77001 

The Inland Gas Company, Inc.. P.O. Box 1180, 
Ashland, Kentucky 41101. 

Kansas-Nebraska Natural Gas Company, 

Inc., 300 North St. Joseph Avenue, Hastings, 
Nebraska 68901. 

United Gas Pipe Line Company. P.O. Box 
1478, Houston, Texas 77001 
Texas GaB Transmission Corporation, 3800 
Frederica Street, Owensboro, Kentucky 
42301. 

Montana-Dakota Utilities Co., 400 North 
Fourth Street, Bismarck. North Dakota 
58501. 

Colorado Interstate Gas Company. P.O. Box 
1087, Colorado Springs, Colorado 80944 
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Lawrenceburg Gas Transmission 
Corporation, 230 West High Street, 
Lawrenceburg. Indiana 47025 
Florida Gas Transmission Company, P.O. Box 
44, Winter Park, Florida 32790 
South Georgia Natural Gas Company, P.O. 

Box 1279. Thomasville, Georgia 31792 
Inter-City Minnesota Pipelines Ltd., Inc., 612 
Cloquet Avenue., Cloquet, Minnesota 
55720. 

|FK Doc. 79-31822 Filed 10-15-79: 645 am] 

BILLING CODE 6450-01-M 


(Docket No. TC79-149] 

Eastern Shore Natural Gas Co.; Tariff 
Filing 

October 9.1979. 

Take notice that on September 28, 

1979. Eastern Shore Natural Gas 
Company (Eastern Shore) filed in 
Docket No. TC79-149 proposed tariff 
sheets for revision of its FERC Gas 
Tariff pursuant to Section 401 of the 
Natural Gas Policy Act of 1978 (NGPA) 
and Section 281.204 of the Federal 
Energy Regulatory Commission’s 
(Commission) Regulations in order to 
comply with the requirement prescribed 
by the Commission’s Permanent 
Curtailment Rule, Order No. 29 issued 
May 2,1979 (18 CFR Part 281). 

Section 281.204 of the Commission's 
Regulations requires interstate pipelines 
to file no later than October 1,1979, 
tariff sheets containing a curtailment 
plan and incorporating therein an index 
of the high-priority and essential 
agricultural use entitlements of each of 
their customers, and the establishment 
of a Data Verification Committee. 
Eastern Shore requests that it be 
permitted to revise its FERC Gas Tariff, 
Original Volume No. 1, to provide for the 
protection of high-priority and essential 
agricultural uses in the manner 
contemplated by the NGPA and the 
Commission’s Regulations. The revised 
tariff sheets provide that, after complete 
curtailment as specified in Section 
13.1(a), (b), (c) and (d) of Original 
Volume No. 1, gas sales to essential 
agricultural (Priority 2) users (as defined 
in Part 281 of the Commission 
Regulations), including those made by 
resale customers, will be curtailed in 
proportion to total essential agricultural 
use entitlements. The revised tariff 
sheets further provide that after 
complete curtailment as specified in 
Section 13.1(a), (b), (c), (d) and (e) of 
Original Volume No. 1, gas sales to high 
priority (Priority 1) users (as defined in 
Part 281 of the Commission Regulations) 
will be curtailed in proportion to total 
high priority use entitlements. Further 
provisions are made, notwithstanding 
Section 13.1(a) through (f) of Original 
Volume No. 1 for seller to make 


adjustments as necessary to provide for 
sufficient volumes of natural gas to 
respond to emergency situations 
(including environmental emergencies) 
during periods of curtailment where 
additional supplies are required to 
forestall irreparable injury to life or to 
property: and to provide for minimum 
plant protection when a plant is shut 
down. 

Eastern Shore states that Original 
Sheet No. 424 contains the Index of 
Entitlements required under Part 281 of 
the Commission’s Regulations. Eastern 
Shore further states that it has also 
tendered for filing the Data Verification 
Committee Report required under 
Section 281.204 of the Commission 
Regulations and that copies of the filing 
have been mailed to all of its customers 
and interested State Commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before October 19. 
1979, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determing the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-31823 Filed 10-15-79, 8:45 am| 

BILLING COOE 6450-01-M 


[Docket Nos. TC80-1 and RP72-6] 

El Paso Natural Gas Co.; Tariff Filing 
Pursuant to Order No. 29 of the 
Commission’s Regulations 

October 9.1979. 

Take notice that on October 1,1979, El 
Paso Natural Gas Company (El Paso) 
filed in docket No. TC80-1, certain 
proposed tariff sheets in compliance 
with sections 281.201 to 281.215 of the 
Federal Energy Regulatory 
Commission’s (Commission) Regulations 
and Ordering Paragraph (E) of the 
Federal Power Commission’s (FPC) 
order issued July 29,1977, at Docket No. 
RP72-6. 1 These tariff sheets are 
numbered as follows: 


1 Concurrently. El Paso filed, pursuant to Section 
1.11(d) of the Commission's Rules of Practice and 

Procedure, a notice of withdrawal of the tariff 
sheets certified on October 5.1977. These sheets 


Original Volume No. 1 

Fourth Revised Sheet No. 61 

Fifth Revised Sheet No. 62 Original Sheet No. 

62-A. 

Seventh Revised Sheet No. 63 

Third Revised Sheet No. 63-E 

First Revised Sheet No. 63-H 

Third Revised Sheet No. 100 

First Revised Sheets Nos. 101-107 

First Revised Sheets Nos. 129-154 Original 

Sheets Nos. 155-158 

Third Revised Volume No. 2 

Second Revised Sheet No. 1-H 

Third Revised Sheet No. 1-1 Original Sheet 

No. 1-1.1 

Third Revised Sheet No. 1-J 
Third Revised Sheet No. 1-0 
First Revised Sheet No. 1-R 

Original Volume No. 2A 

Second Revised Sheet No. 2-MM 
Third Revised Sheet No. 3-MM Original 

Sheet No. 3-MM.l 
Third Revised Sheet No. 4-MM 
Third Revised Sheet No. 9-MM 
First Revised Sheet No. 12-MM 

Sections 281.201 to 281.215 of said 
Regulations implement Section 401 of 
the Natural Gas Policy Act of 1978 2 
(NGPA) and require interstate pipelines 
to, inter alia , file no later than October 
1.1979, tariff sheets containing a 
curtailment plan and an index of the 
high-priority and essential agrucultural 
use entitlements of each of their 
customers. 

El Paso states that the instant filing 
modifies its currently effective 
curtailment plan and the seasonal base 
volumes of its customers in conformity 
with the said Regulations. According to 
El Paso, these revisions reflect among 
other things: (1) the reclassification of 
requirements included in Priority 1, 
described as ’’high-priority users” in 
section 281.203 of the Regulations: (2) 
the establishment of Priority 2(a) to 
reflect the upgrading of essential 
agricultural users: and (3) the 
reservation of Priority 2(b) for essential 
industrial process and feedstock uses to 
be certified in the future under section 
401 of the NGPA. 

El Paso states further that the 
seasonal volumes contained in its 
currently effective Index of Base 
Volumes and Index of Priority 
Limitations are also modified to reflect 
the upgrading of gas turbine fuel usage 
from Priority 4 and 5 to Priority 3 and 
the annualized effect of net new Priority 
1 and 2 attachments during the period 
October 1,1974 through December 19, « 

1974, all as required by the FPC order of 
July 29,1977. 

Any person desiring to be heard or to 
make any protest with reference to said 


were filed to conform to the Commission's July 29. 
1977 Order at Docket No. RP72-6. 

* Pub. L No. 95-621. 92 Stat. 3352 (Nov. 9.1978) 
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tariff filing should, on or before October 
19.1979, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 1.8 or 

1.10). Protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken, but 
will not serve to make any protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding must file a petition to 
intervene in accordance with the 
Commission’s rules. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 79-31624 Hied 10-15-79: 8:45 am| 

BILLING CODE 6450-01-*! 


(Docket No. RP72-1401 

Great Lakes Gas Transmission Co.; 
Proposed Changes in FERC Gas Tariff 
Under Purchased Gas Adjustment 
Clause Provisions 

October 10,1979. 

Take notice that Great Lakes Gas 
Transmission Company (Great Lakes), 
on October 1,1979, tendered for filing 
Thirty-Second Revised Sheet No. 57, to 
its FERC Gas Tariff. First Revised 
Volume No. 1, proposed to be effective 
November 1,1979. 

The revised tariff sheet reflects a 
purchased gas cost surcharge resulting 
from maintaining an unrecovered 
purchased gas cost account for the 
period commencing March 1,1979. and 
ending August 31,1979. 

Great Lakes also states that copies of 
this filing have been served upon its 
customers and the Public Service 
Commissions of Minnesota, Wisconsin 
and Michigan. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 

D C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before October 23, 
1979. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc, 79-31800 Filed 10-15-79. 8:45 am| 

BILUNG CODE 6450-01-4! 


(Docket No. RP80-1J 

Hampshire Gas Co.; Proposed Change 
in FERC Gas Tariff 

October 10.1979. 

Take notice that Hampshire Gas 
Company (Hampshire) on October 1, 
1979, tendered for filing a proposed 
change in its FPC Gas Tariff, Original 
Volume No. 1. The proposed changes 
will increase Hampshire's revenues from 
storage service sales by $133,027 for the 
12 month period ending June 30,1979, as 
adjusted. Copies of the filing were 
served upon Hampshire’s sole customer, 
Washington Gas Light Company 
(Washington) the parent company of 
Hampshire. 

Hampshire states that the increased 
revenues to be derived will be due to an 
increase in rate of return from 8.66% to 
10.60%. Hampshire states the increased 
rate of return is necessary to attract 
funds of capital for its operations. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, Washington, D.C. 
20426, in accordance with §§1.8 and 
1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before Oct. 23, 

1979. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Docx 79-31801 Filed 10-5-79 8:45 «n| 

BILLING COOE 6450-01-41 


(Docket No. ES79-731 

Idaho Power Co.; Application 

October 10,1979. 

Take notice that on September 26, 
1979 Idaho Power Company (Applicant) 
filed an Application with the Federal 
Energy Regulatory Commission, 
pursuant to Section 204 of the Federal 
Power Act, seeking an order authorizing 
the issuance of not to exceed 


$120,000,000 in principal amount at any 
one time outstanding of unsecured 
promissory notes (1) pursuant to Lines 
of Credit with certain banks, and (2) in 
the form of commercial paper. 

Proceeds from the borrowing will be 
used in the further financing of 
Applicant's construction expenditures, 
and other corporate purposes. 
Construction expenditures for the period 
from January 1,1980, to December 31, 
1980, total approximately $133,049,000. 
The balance of funds required for 
construction is expected to come from 
internally generated cash. Further 
permanent financing is expected to be 
undertaken in 1980, but the amounts and 
types of securities and the exact timing 
of the issuance has not yet been 
determined. 

Any person desiring to be heard^r to 
make any protest with reference to said 
application should on or before October 
26,1979, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petition to intervene or 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 

1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken, but will not serve to make the 
protestants parties to the proceedings. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petition to 
intervene in accordance with the 
Commission's Rules. The application is 
on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 79-31802 Filed 19-15-79 8:45 am) 

BILLING CODE 6450-01-1! 


(Docket No. ER79-674] 

Indiana & Michigan Electric Co.; 
Proposed Changes in Rates and 
Charges 

October 10,1979. 

The filing Company submits the 
following: 

Take notice that American Electric 
Power Service Corporation (AEP) on 
September 27,1979 tendered for filing, 
on behalf of its affiliate Indiana & 
Michigan Electric Company (l&M), 
Modification No. 16, dated November 1. 
1961, between Northern Indiana Public 
Service Company and Indiana & 
Michigan Electric Company, I&M’s Rate 
Schedule FERC No. 22. 

Section 1 of Modification No. 16 
provides for a new initial rate schedule 
entitled “Limited Term Power"—Service 
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Schedule H with a demand rate of $4.75/ 
kw-month and a transmission charge of 
$0.75/kw-month for third party 
transactions. 

Applicant states that since the use of 
Short Term Power cannot be accurately 
estimated, for the twelve months period 
succeeding the date of filing, it is 
impossible to estimate the increase in 
revenues resulting from this 
modification for such period. 

Applicant requests that the 
Commission waive the normal filing 
requirements as it was necessary to 
commence delivery of Limited Term 
Power, at the proposed rate, to Northern 
Indiana Public Service Company on 
September 1,1979. It is further requested 
that the Commission waive any 
remaining requirements not already 
complied with under Section 35.13 of the 
Commission's Regulations and permit 
this modification to become effective on 
September 1,1979. 

Copies of the filing were served upon 
Northern Indiana Public Service 
Company, the Public Service 
Commission of Indiana and the 
Michigan Public Service Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE., 
Washington, D.C. 20426 in accordance 
with the Commission's rules of practice 
and procedure (18 CFR 1.8,1.10). All 
such petitions or protests should be filed 
on or before October 26,1979. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 79-31803 Filed 10-15-79; 8:45 am| 

BILLING CODE 6450-01-M 


[Docket No. ER80-1! 

Indiana & Michigan Electric Co.; 
Agreement 

October 10,1979. 

The filing Company submits the 
following: 

Take notice that American Electric 
Power Service Corporation (AEP) on 
October 1,1979 tendered for filing on 
behalf of its affiliate, Indiana & 
Michigan Electric Company. 
Modification No. 9 dated September 15. 
1979 to the Interconnection Agreement 
dated June 1,1968 between Indiana & 
Michigan Electric Company (Indiana 


Company] and Central Illinois Public 
Service Company (Central Company), 
designated Indiana’s Rate Schedule 
FERC No. 67. 

This Modification No. 9 provides that, 
for the purpose of conserving energy 
resources during extended fuel 
shortages Indiana Company or Central 
Company may arrange to obtain 
Conservation Energy from the other. 
When supplied, the charge for 
Conservation Energy generated on the 
supplying party’s will be 110% of the 
out-of-pocket replacement cost of 
generating the energy, plus 5.00 mills per 
kilowatt-hour. The new Modification 
No. 9 also provides for a transmission 
service charge of 1.7 mills per kilowatt- 
hour for deliveries of Conservation 
Energy from systems interconnected 
with Indiana Company or Central 
Company. 

Because the current uncertainty of 
fuel supplies and the possibility that 
transactions will be required 
immediately under the proposed 
Modification No. 9. the parties have 
requested that the Commission waive its 
notice requirements and that the 
proposed Schedule become effective as 
soon as possible. 

Copies of the filing were served upon 
Central Illinois Public Service Company, 
Indiana Public Service Commission and 
Michigan Public Service Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, D.C. 20426 in accordance 
with the Commission rules of practice 
and procedure (18 CFR 1.8,1.10). All 
such petitions or protests should be filed 
on or before October 26,1979. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-31804 Fifed 10-15-79 8.45 era] 

BILLING CODE 6450-01-M 


[Docket No. RP73-97 and RP76-93] 

Kentucky West Virginia Gas Co.; 
Proposed Change in Rates 

October 10.1979. 

Take notice that Kentucky West 
Virginia Gas Company (Kentucky West) 
on September 27.1979, tendered for 
filing with the Commission Tenth 
Revised Sheet No. 27 to its FERC Gas 


Tariff, First Revised Volume No. 1. to 
become effective November 1,1979. 
Kentucky West states that the change in 
rates results from the application of the 
Purchase Gas Cost Adjustment 
provision in Section 9, General Terms 
and Conditions of FERC Gas Tariff, 
Original Volume No. 1, approved by the 
Commission in Docket No. RP73-97 and 
the Purchase Gas Cost Adjustment 
provision in Section 18, General Terms 
and Conditions of FERC Gas Tariff. First 
Revised Volume No. 1, approved by the 
Commission in Docket No. RP76-93. 

Kentucky West states that a copy of 
its filing has been served upon the 
purchasers and interested state 
commissions and upon each party on 
the service list of Docket No. RP76-93. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8, 

1.10). All such petitions or protest must 
be filed on or before October 25,1979. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 79-31805 Fifed 10-15-79. 8M5 am] 

BILUNG CODE 6450-01-41 


[Docket No. CP78-134] 

Michigan Wisconsin Pipe Line Co.; 
Tariff Filing 

October 10.1979. 

Take notice that on October 1,1979. 
Michigan Wisconsin Pipe Line Company 
tendered for filing Second Revised Sheet 
No. 667 under Rate Schedule X-64 to its 
F.E.R.C. Gas Tariff, First Revised 
Volume No. 2 to be effective November 
1.1979. 

Michigan Wisconsin states that this 
filing is made to reflect the 
redetermination of the monthly charge 
in accordance with a Service Agreement 
between Michigan Wisconsin and High 
Island Offshore System dated August 4. 
1977, and authorized by Commission 
Order issued July 6.1978 at Docket No. 
CP78-134. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
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Energy Regulatory Commission, 825 
North Capital Street, NE„ Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before Oct. 25, 

1979. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretory. 

|FR Doc 79-31806 Filed 10-15-79; 8:45 am) 

BILLING CODE 6450-01-M 


[Docket No. ER80-3] 

Monogahela Power Co., et a!.. 
Amendment to Interconnection 
Agreement 

October 10,1975. 

The filing Companies submitted the 
following: 

Take notice that on October 1,1979, 
the Monogahela Power Company 
(Monogahela), the West Penn Power 
Company (West Penn), the Ohio Edision 
Company (Ohio Edison), and the 
Pennsylvania Power Company (Penn 
Power) filed Amendment No. 7 to the 
Interconnection Agreement between the 
companies dated October 17.1968. 

Amendment No. 7 adds to Schedule B, 
Interchange Power and Energy, by 
including therein provisions for a new 
service, namely for the parties to 
participate in economy transactions 
involving systems not party to the 
Agreement. Schedule B now provides 
only for economy transactions between 
the parties. Amendment No. 7 also adds 
a “Sierra Pacific" clause to the 
Agreement. 

Because economy energy transactions 
are not firm, it is impossible to predict 
the transactions and revenues under 
Amendment No. 7 during the next 12 
months. No facilities are required to be 
installed or modified in order to provide 
the services covered by Amendment No. 
7. 

The companies request that the 
Commission make Amendment No. 7 
effective as of October 1,1979. They 
further request that the Commission 
waive any requirements not already 
complied with, under Section 35.12 of its 
Rules and Regulations, in connection 
with this filing. 

Copies of this filing have been sent to 
the Public Utility Commission of 


Pennsylvania, the Public Utilities 
Commission of Ohio, the Public Service 
Commission of West Virginia, and the 
Ohio Edison Company. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on 
or before October 29,1979. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-31807 Tiled 10-15-79: 8:45 am) 

BILLING CODE 6450-01-M 


[Docket No. RP74-97; PGA80-1] 

Montana-Dakota Utilities Co.; 
Purchased Gas Cost Adjustment Filing 

October 10,1979. 

Take notice that on October 1,1979 
Montana-Dakota Utilities Co (“MDU”), 
400 North Fourth Street, Bismarck, North 
Dakota 58501, submitted for filing as 
part of its FERC Gas Tariff the following 
tariff sheets: 

Original Volume No. 4 
Twelfth Revised Sheet No. 3A 
First Revised Volume No. 2 
Fifth Revised Sheet No. 10 

MDU states that this tariff filing is 
being made pursuant to its Purchased 
Ga9 Cost Adjustment Provision. Twelfth 
Revised Sheet No. 3A provides for an 
increase in MDU’s total rate under Rate 
Schedules G-l, PR-1, and 1-1. The 
proposed rate under Rate Schedules G-l 
and PR-1 will increase from the 
currently effective 195.048 cents per Mcf 
to a new rate of 220.340 cents per Mcf. 
The rate increase under Rate Schedule 
1-1 will be from the currently effective 
192.048 cents per Mcf to a new rate of 
217.340 cents per Mcf. MDU states that 
these changes reflect a Gas Cost 
Adjustment above the integrated system 
average base cost of purchased gas of 
29.970 cents per Mcf. 

Fifth Revised Sheet No. 10 provides 
for a total rate increase under Rate 
Schedule X-l from 153.208 cents per Mcf 
to 183.178 cents per Mcf. These changes 


reflect a Gas Cost Adjustment above the 
integrated system average cost of 
purchased gas of 29.970 cents per Mcf. 

The above referenced tariff sheets 
were filed in conformance with the 
Commission’s Orders of July 11 and 
September 10,1979 issued in Docket No. 
RP74-97 (PGA78-1) ordering MDU to 
eliminate the cost of Powell II Unit gas 
from any of MDU’s PGA adjustments. 
MDU states, however, that the filing of 
these tariff sheets is made under protest 
and should not be construed ae an 
admission on MDU's part of the validity 
or correctness of the Commission’s 
Orders. 

MDU also submitted for filing the 
following Alternate Tariff Sheets: 

Original Volume No. 4 
Alternate Twelfth Revised Sheet No. 3A 
First Revised Volume No. 2 
Alternate Fifth Revised Sheet No. 10 

The Alternate Tariff Sheets reflect the 
inclusion of gas purchased from the 
Powell II Unit. The resulting rates are 
220.300 cents per Mcf for Rate Schedules 
G-l and PR-1, 217.300 cents per Mcf for 
Rate Schedule 1-1 and 190.637 cents per 
Mcf for Rate Schedule X-l. with the 
exception of Rate Schedule X-l, the 
rates reflected in the alternate sheets 
are lower than the rates which exclude 
the Powell II Unit gas. 

MDU states that it is submitting these 
alternate tariff sheets because it 
believes that the inclusion of Powell II 
Unit cost is and always has been 
appropriate. In addition, MDU states 
that it will soon file an application with 
the Commission seeking authorization to 
make certain excess volumes from the 
Powell II Unit physically available to 
MDU’s intergrated system. MDU’s 
certificate application will seek a 
temporary certificate effective 
November 1,1979 so as to coincide with 
the effective date of the current PGA 
adjustment. 

The proposed effective date for all the 
tariff sheets is November 1,1979. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street Washington, D.C. 
20420, in accordance with Sections 1.8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before October 23, 
1979. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of the filing are on file 
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with the Commission and available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FK Doc. 79-31808 Filed 10-15-79; 8:45 am) 

BILLING CODE 6450-01-M 


[Docket No. RM79-3] 

Natural Gas Policy Act of 1978; 

Receipt of Application for Approval of 
Alternative Filing Requirements From 
the New Mexico Oil Conservation 
Division 

Issued October 10,1979. 

Take notice that on September 18, 
1978, the Oil Conservation Division of 
the State of New Mexico (OCD) filed 
with the Federal Energy Regulatory 
Commission (Commission) an 
application for approval of alternative 
filing requirements pursuant to 18 CFR 
§ 274.207. 

The alternative filing requirements 
sought would apply only to infill wells 
drilled pursuant to OCD Orders Nos. R- 
1670-T and R-1670-V, which orders 
provide for the optional drilling of an 
additional well on each proration unit in 
the Blanco-Mesaverde and Basin- 
Dakota Pools, and would replace the 
requirements of 18 CFR §§ 274.204(d), (e) 
and (f). Copies of this application are on 
file with the Commission and are 
available for public inspection in the 
office of Public Information, Room 1000. 

Any interested person may file 
written comments regarding the 
application with the Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426 on or before October 31,1979. 
All comments filed by that date will be 
considered prior to Commission action 
on the application. 

Kenneth F. Plumb, 

Secretary ,. 

|FR Doc. 79-31809 Filled 10-15-79. 8:45 am) 

BILLING CODE 6450-01-M 


! Docket No. ER79-676] 

Utah Power & Light Co.; Proposed 
Tariff Change 

October 10.1979. 

The filing Company submits the 
following: 

Take notice that Utah Power & Light 
Company (Utah) on September 27,1979, 
tendered for filing proposed changes in 
its FERC Electric Service Tariff. Volume 
No. 1 , together with an Electric Service 
Agreement to serve a new customer, the 
City of St. George, Utah (St. George). 

For many years, Utah has been 
delivering Colorado River Storage 
Project (CRSP) power to CP National. 


formerly California-Pacific Utilities Co., 
for re-delivery to St. George under a 
wheeling agreement with the United 
States Government. 

Additional CRSP power and energy 
are not available to take care of the St. 
George system’s anticipated load- 
growth, and the agreement with Utah is 
designed to supply those additional 
requirements. 

Utah requests that the Commission 
waive the notice requirements of 
Section 35.3. It further requests that both 
the Service Agreement and the 
Operating Agreement be accepted for 
filing as of June 25,1979, the date of first 
delivery. 

Copies of the filing were served upon 
the City of St. George, CP National and 
the Utah Public Service Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington. D.C. 20426, in accordance 
with the Commission's rules of practice 
and procedure (18 CFR 1.8,1.10). All 
such petitions or protests should be filed 
on or before October 26,1979. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 79-31810 FUed 10-15-79; 8:45 am) 

BILLING CODE 6450-01-M 


(Docket No. RP73-94 (PGA80-1)] 

Valley Gas Transmission, Inc.; 
Purchased Gas Cost Adjustment Filing 

October 10.1979. 

Valley Gas Transmission. Inc. 
(“Valley"), on October 1,1979, 
submitted for filing as part of its FERC 
Gas Tariff. Original Volume No. 1, its 
proposed "Sixteenth Revised Sheet No. 
2A". The proposed effective date is 
November 1 , 1979. 

Valley states that this tariff sheet is 
filed pursuant to its currently effective 
Purchased Gas Cost Adjustment 
Provision. The proposed changes 
involve Valley’s "Current Surcharge 
Adjustment" and "Current Gas Cost 
Adjustment." The adjustments are 
supported by computations attached to 
the filing. 

Any person desiring to be heard or to 
protest said application should file a 


petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington. D.C 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before October 23,1979. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of the filing are on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 79-31811 Filed 10-15-79. &45 am) 

BILLING CODE 6450-01-M 


[Docket No. RP74-85; (PGA80-1)] 

Western Gas Interstate Co.; Proposed 
PGA Rate Adjustment 

October 10,1979. 

Take notice that on October 2, 
Western Gas Interstate Company 
(“Western") filed herein Thirteenth 
Revised Sheet No. 3A to its FERC Gas 
Tariff, Original Volume No. 1. Said tariff 
sheet is proposed to become effective on 
November 1,1979. 

Western states the proposed increase 
in rates is being filed in accordance with 
its Tariffs PGA clause which permits 
the recovery of increases in the cost of 
gas and of unrecovered purchased gas 
cost. Western further states the 
proposed Purchase Gas Cost 
Adjustment for the Northern Division is 
31.48 cents per Mcf; for the Southern 
Division it is 9.48 cents per Mcf. The 
proposed surcharge adjustment is 3.72 
cents per Mcf for the Northern Division 
and <5.27> cents per Mcf for the 
Southern Division; the surcharge 
adjustments will only be effective over 
the six-month period November 1,1979 
through April 30.1980. 

Any person desiring to be heard and 
to make any protest with reference to 
said filing should file a petition to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C., 20426, in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before October 23. 
1979. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make the protestants 
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parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Western’s filing is 
on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 79-31812 Filed 10-15-79:8:45 am) 

BILLING COOE 6450-01-M 


[Docket No. ER79-673) 

York Haven Power Co.; Proposed 
Change in Rates 

October 10,1979. 

The filing Company submits the 
following: 

Take notice that on September 26, 
1979. the York Haven Power Company 
(York Haven) filed a proposed change in 
its rate schedule for the sale of power to 
its parent. Metropolitan Edison 
Company (Met-Ed). The proposed 
change would decrease revenues from 
jurisdictional sales and service by 
$10,859 based on the 12 month period 
ending November 30,1980. 

The change in rates is proposed to be 
effective for deliveries of power and 
mergy on or after December 1,1979. 

York Haven further submits that 
under its agreement with Met-Ed. it is 
entitled to the same rate of return on net 
investment as was most recently 
allowed Met-Ed by the Pennsylvania 
Public Utility Commission. That 
Commission, on June 15.1979, allowed a 
rate of return to Met-Ed of 9.47 percent. 
This filing is submitted to reflect that 
rate of return. York Haven’s current rate 
of return is 9.74 percent under its current 
rate schedule. 

Copies of this filing have been mailed 
to Met-Ed and the Pennsylvania Public 
Utility Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with the Commission’s rules of practice 
and procedure (18 CFR 1.8,1.10). All 
such petitions or protests should be filed 
on or before October 26,1979. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 


Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 79-31813 Piled 10-15-79; 8:45 am) 

BILUNG COOE 6450-01-44 


[Docket No. TC79-139 '] 

Texas Eastern Transmission Corp.; 
Proposed Settlement and Requests for 
Waiver and Adjustment 

Issued September 28,1979. 

Take notice that on September 10, 
1979, Texas Eastern Transmission 
Corporation (Texas Eastern), P.O. Box 
2521, Houston, Texas 77001, filed in 
Docket No. TC79-139 pursuant to 
Section 1.18(e) of the Commission’s 
Rules and Part 281 of the Regulations 
under the Natural Gas Policy Act of 1978 
(NGPA) (Order No. 29. et seq ., in Docket 
No. RM79-15), a motion for approval of 
a stipulation and agreement with its 
customers resolving for the near term all 
issues arising from Order No. 29, et seq. 
Pur suant to Section 502(c) of the NGPA 
and Section 1.41 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.41), Texas Eastern also requests that 
the Commission grant an adjustment to 
Section 281.204 of the Commission’s 
Regulations under the NGPA and waive 
the requirements of Order No. 29, et 
seq., to the extent necessary to 
effectuate the stipulation and 
agreement. Texas Eastern's proposals 
are more fully set forth in the subject 
motion which is on file with the 
Commission and open to public 
inspection. 

Texas Eastern states that it, its 
customers and their customers have 
collected the information sought by 
Order No. 29, et seq., and convened a 
meeting of the Data Verification 
Committee. At this meeting and in 
subsequent discussions between Texas 
Eastern and its customers, it is 
indicated, the consensus was that the 
issues raised by Order No. 29, et seq., 
could and should be settled without 


*The subject motion and proposed settlement 
agreement were filed inappropriately in Docket No. 
TC79-U7. Texas Eastern’s current ’’omnibus” 
docket. The Commission finds it is in the public 
interest to allow the submission of this settlement 
even though it is not strictly within the scope of the 
new settlement procedures set forth in Section 
1.18(e) of the Commission's Rules of Practice and 
Procedure (18 CFR 1.18(e)). Therefore, in accordance 
with Section 1.7 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.7), the 
Commission hereby waives the relevant provisions 
of its rules to allow the submission of this 
settlement to be treated in accordance with the 
provisions of Section 1.18(e) of the Rules, except 
that notice is given and dates for comment will be 
adjusted. Accordingly, the filing has been 
individually docketed In Docket No. TC79-139. 


modification of the curtailment 
procedures currently utilized by Texas 
Eastern, and, therefore, the parties 
reportedly have entered into a 
stipulation and agreement. 

Texas Eastern describes the 
stipulation and agreement as follows: 

The Stipulation and Agreement reflects the 
parties' belief that the protection of essential 
agricultural and high-priority uses 
contemplated by the NGPA can be assured 
under Texas Eastern's current gas supply 
conditions by continuation of the existing 
•curtailment procedures, so long as Section 
12.7 of the General Terms and Conditions of 
Texas Eastern’s tariff is extended beyond 
October 31,1979. * Consequently, the 
Stipulation and Agreement provides that 
Texas Eastern would not be required to file 
the draft tariff sheets and index of 
entitlements contemplated by Order No. 29. 
et seq. and would be permitted to remove the 
time limitation currently incorporated in 
Section 12.7 of its General Terms and 
Conditions. 

The Stipulation and Agreement recognizes 
that in the event Texas Eastern's projected 
gas supplies decrease significantly, its 
customers may not be able to continue to 
provide the protection contemplated by 
Section 401(a) of the NGPA. Accordingly, it is 
provided that if Texas Eastern files a Form 16 
with the Commission containing a projection 
that Texas Eastern's future annual natural 
gas supply will be below 865 million 
dekatherms, Texas Eastern will so notify the 
Commission and its customers and request 
the convening of a settlement conference to 
determine whether changes in Texas 
Eastern's curtailment procedures are 
required. 

The Stipulation and Agreement also 
acknowledges that the certain agreements 
were reached in the settlements in Texas 
Eastern’s main curtailment case in Docket 
Nos. RP71-130, et at. Thus, the Stipulation 
and Agreement recognized the continuing 
effect on the agreement in the settlement 
underlying Opinion Nos. 787, et seq. that no 
party thereto would file with the Commission 
or the courts any request for a change, to be 
effective prior to September 1.1981, in the 
end-use data utilized by Texas Eastern to 
administer curtailments. 

The Stipulation and Agreement further 
provides that it shall not become effective 
unless and until the Commission issues a 
final order approving all of the terms and 
conditions thereof without modification or 
condition and such order becomes final and 
non-appealable. If the Stipulation and 
Agreement is not accepted in its entirety 
without condition, it shall be privileged and 
of no effect. By agreeing to the Stipulation 
and Agreement, no party waives any claim or 
right which it may otherwise have with 
respect to matters not expressly addressed in 
the Stipulation and Agreement, or with 
respect to other issues pending before the 


7 Section 12.7 of Texas Eastern's tariff adopts in 
toto Section 281 of the Commission's Regulations 
under the Natural Gas Policy Act. which, absent 
extension by the Commission, would expire on 
October 31,1079. 
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Commission or in related court proceedings. 
The parties thereto further agree that the 
Stipulation and Agreement represents a 
negotiated settlement and that no party 
thereto shall be deemed to have approved 
accepted agreed or consented to any 
principles provided for therein. 

Accordingly, Texas Eastern requests 
the Commission to grant an adjustment 
under Section 502(c) of the NGPA to 
permit the proposed stipulation and 
agreement to take effect and to remove 
the time limitation now incorporated in 
Section 12.7 of Texas Eastern's tariff to 
permit continuation of the existing 
curtailment procedures now utilized on 
the Texas Eastern system. Further, 

Texas Eastern states that, assuming 
approval of the proposed stipulation and 
agreement, no purpose would be served 
by having Texas Eastern file tariff 
sheets and an index of entitlements that 
would not be utilized on its system, and, 
therefore, requests waiver of these 
requirements. 

Pursuant to Section 1.7 of the 
Commission’s Rules of Practice and 
Procedure, the procedural requirements 
of § 1.41 of such Rules and of S 1.18 of 
such Rules, as revised by Order No. 32 
issued June 13,1979, in Docket No. 
RM78-16, that comments be filed 20 
days after a settlement is filed with the 
Commission are waived and any person 
desiring to be heard onto make any 
protest or comment with reference to the 
subject proposal should within 20 days 
after the date of this notice file with the 
Federal Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene, protest or comment in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). Reply 
comments may be filed within 30 days 
of the date of this notice. All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

By direction of the Commission. 

Lois D. Cashell, 

Acting Secretary. * 

(FR Doc. 7S-31815 Filed 10-15-79: 6:45 «m| 

BILLING CODE 6450-01-41 


Grace Petroleum Corp., et al.; 
Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

October 5,1979. 

The Federal Energy Regulatory 
Commission received notices from the 
jurisdictional agencies listed below of 
determinations pursuant to 18 CFR 
274.104 and applicable to the indicated 
wells pursuant to the Natural Gas Policy 
Act of 1978. 

1. Control Number (F.E.R.C./State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well Name 

6. Field or OCS area name 

7. County. State or Block No 

8. Estimated annual volume 

9. Date received at FERC 

10 . Purchasers) 

1. 79-21387/9-7-791PD 

2. 01-057-20168 

3.102 

4. Grace Petroleum Coporation 

5. Killing8worth 7-8 

6. Musgrove Creek 

7. Fayette. AL 

8.180.0 million cubic feet 

9. September 21,1979 

10 . 

1. 79-21388/9-7-794PD 

2. 01-057-20167 

3.102 

4. Warrior Drilling & Eng Co Inc 

5. L Ellis 32-1 

6. McCracken Mountain 

7. Fayette, AL 

8. 53.3 million cubic feet 

9. September 21.1979 

10. Pipeline Div-Warrior Drlg & Eng 

1. 79-21389/9-7-796PD 

2. 01-075-20205 

3.102 

4. Ancerman Operating Company 

5. Frances Thomas #11-8 

6. Blooming Grove 

7. Lamar, AL 

8. 390.0 million cubic feet 

9. September 21.1979 

10 . 

1. 79-21390/9-7-797PD 

2. 01-057-20175 

3.102 

4. Anderman Operating Company 

5. Linwood Smith #5-8 

6. Musgrove Creek 

7. Fayette. AL , 

8. 585.7 million cubic feet 

9. September 21.1979 

10 . 

New Mexico. Department of Energy and 
Minerals, Oil Conservation Division 

1. Control Number (F.ER.C./State) 

2. API Well Number 

3. Section of NCPA 

4. Operator 

5. Well Name 

6. Field or OCS area name 

7. County. State or Block No 

8. Estimated annual volume 


9. Date received at FERC 

10. Purchasers) 

1. 79-21265 

2. 30-045-09991 

3. 108 

4. Amoco Production Company 

5. Scott Gas Com #1 

8. Basin-Dakota 

7. San Juan. NM 

8.16.0 million cubic feet 

9. September 19.1979 

10. El Paso Natural Gas Co 

1. 79-21266 

2. 30-452-06850 

3.108 

4. Amoco Production Company 

5. Gerk Gas Com D#1 

6. Aztec-Pictured Cliffs 

7. San Juan, NM 

8. 20.0 million cubic feet 

9. September 19.1979 

10. El Paso Natural Gas Co 

1. 79-21267 

2. 30-045-06996 

3.108 

4. Amoco Production Company 

5. Faverino Gas Com #1 

6. Aztec-Pictured Cliffs 

7. San Juan, NM 

8.15.0 million cubic feet 

9. September 19.1979 

10. El Paso Natural Gas Co 

1. 79-21268 

2. 30-045-22140 

3.108 

4. Amoco Production Company 

5. Valentine Gas Com B#1 

6. Blanco-Pictured Cliffs 

7. San Juan, NM 

8. 9.0 million qpbic feet 

9. September 19,1979 

10. El Paso Natural Gas Co 

1. 79-21269 

2. 30-045-08770 

3.108 

4. Amoco Production Company 

5. State Gas Com D#1 

6. Aztec-Pictured Cliffs 

7. San Juan. NM 

8. 8.0 million cubic feet 

9. September 19.1979 

10. El Paso Natural Gas Co 

1. 79-21270 

2. 30-025-00000 

3.108 

4. Two States Oil Company 

5. Cole B State Lease Well No 5 

6. Penrose Skelly Grayburg 

7. Lea. NM 

8. 6.0 million cubic feet 

9. September 19.1979 

10. Warren Petroleum Co 
1. 79-21271 
2.30-025-00000 

3.108 

4. Two States Oil Company 

5. Cole B State Lease Well No 6 

6. Eumont Queen Gas 

7. Lea, NM 

8. 7.0 million cubic feet 

9. September 19.1979 

10. Warren Petroleum Co 

1. 79-21344 

2, 30-025-00000 
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3.108 

4. Texaco Inc 

5. W L Nix #4 

6. Drinkard (Drinkard) 

7. Lea, NM 

8.4.7 million cubic feet 

9. September 19.1979 

10. Getty Oil Corp 

Oklahoma Corporation Commission 

1. Control Number (F.E.R.C./State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well Name 

6. Field or OCS area name 

7. County, State or Block No 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 79-21391/00352 

2. 35-139-00000 

3.108 

4. Phillips Petroleum Company 

5. Mutual No 2 

6. South Guymon—Morrow 

7. Texas, OK 

8.15.5 million cubic feet 

9. September 21,1979 

10. Panhandle Eastern Pipeline Co 

1. 79-21392/00356 

2. 35-139-00000 

3.108 

4. Phillips Petroleum Company 

5. Neff—A No 1 

6. Guymon Hugoton 

7. Texas, OK 

8.12.5 million cubic feet 

9. September 21,1979 

10. Panhandle Eastern Pipeline Co 

1. 79-21393/00355 

2. 35-139-00000 

3.108 

4. Phillips Petroleum Company 

5. Lewis A No 1 

6. Guymon Hugoton 

7. Texas, OK 

8.14.0 million cubic feet 

9. September 21,1979 

10. Panhandle Eastern Pipeline Co 

1. 79-21394/00354 

2. 35-139-00000 

3.108 

4. Phillips Petroleum Company 

5. Jones—F No 1 

6. Guymon Hugoton 

7. Texas, OK 

8. 4.0 million cubic feet 

9. September 21.1979 

10. Panhandle Eastern Pipeline Co 

1. 79-21395/00353 

2. 35-139-00000 

3.108 

4. Phillips Petroleum Company 

5. Herbel No 1 

6. Guymon Hugoton 

7. Texas, OK 

8. 9.0 million cubic feet 

9. September 21,1979 

10. Panhandle Eastern Pipeline Co 
1. 79-21396/00316 

L 35-139-00000 

3.108 

4. Phillips Petroleum Company 

5. Sidna No 1 


6. Guymon Hugoton 

7. Texas, OK 

8.14.5 million cubic feet 

9. September 21,1979 

10. Michigan Wisconsin Pipeline Co 

1. 79-21397/00315 

2. 35-139-00000 

3.108 

4. Phillips Petroleum Company 

5. Sweet No 1 

6. Guymon Hugoton 

7. Texas, OK 

8.17.6 million cubic feet 

9. September 21,1979 

10. Michigan Wisconsin Pipeline Co 

1. 79-21398/00314 

2. 35-139-00000 

3.108 

4. Phillips Petroleum Company 

5. Janie—A No 1 

6. Guymon Hugoton 

7. Texas, OK 

8.11.9 million cubic feet 

9. September 21.1979 

10. Michigan Wisconsin Pipeline Co 

1. 79-21399/00313 

2. 35-139-00000 

3. 108 

4. Phillips Petroleum Company 

5. Krull No 1 

6. Guymon Hugoton 

7. Texas, OK 

8. 8.6 million cubic feet 

9. September 21,1979 

10. Michigan-Wisconsin Pipeline Co 

1. 79-21400/00311 

2. 35-139-00000 

3.108 

4. Phillips Petroleum Company 

5. McDaniels-B No. 1 

6. Guymon-Hugoton 

7. Texas, OK 

8. 2.5 million cubic feet 

9. September 21,1979 

10. Michigan-Wisconsin Pipeline Co. 

1. 79-21401/00310 

2. 35-139-00000 

3.108 

4. Phillips Petroleum Company 

5. Esta No. 1 

6. Guymon-Hugoton 

7. Texas, OK 

8. 6.5 million cubic feet 

9. September 21.1979 

10. Michigan-Wisconsin Pipeline Co. 

1. 79-21402/00304 

2. 35-017-21080 
3.103 

4. Phillips Petroleum Company 

5. Gettings-A No. 1 

6. Yukon 

7. Canadian. OK 

8. 83.0 million cubic feet 

9. September 21,1979 

10 . 

1. 79-21403/00280 

2. 35-017-21002 
3.102 Denied 

4. Phillips Petroleum Company 

5. Wilds A-l 

6. Yukon 

7. Canadian, OK 

8.157.0 million cubic feet 

9. September 21,1979 

10 . 


1. 79-21404/00357 

2. 35-139-00000 

3.108 

4. Phillips Petroleum Company 

5. Mayer A No. 1 

6. Guymon-Hugoton 

7. Texas. OK 

8. 6.0 million cubic feet 

9. September 21.1979 

10. Panhandle Eastern Pipeline Co. 

1. 79-21405/00349 

2. 35-139-00000 

3.108 

4. Phillips Petroleum Company 

5. Rowan A No. 1 

6. Guymon-Hugoton 

7. Texas. OK 

8. 7.3 million cubic feet 

9. September 21,1979 

10. Michigan-Wisconsin Pipeline Co. 

1. 79-21406/00348 

2. 35-139-00000 

3. 108 

4. Phillips Petroleum Company 

5. ORV No. 1 

6. Guymon-Hugoton 

7. Texas, OK 

8.1.9 million cubic feet 

9. September 21,1979 

10. Michigan-Wisconsin Pipeline Co. 

1. 79-21407/00413 

2. 35-009-35427 

3.108 

4. El Paso Natural Gas Company 

5. Ray No. 1 

6. Erick South (Brown Dolomite) 

7. Beckham. OK 

8.11.0 million cubic feet 

9. September 21.1979 

10. El Paso Natural Gas Company 

1. 79-21408/00305 

2. 35-047-21396 
3.103 

4. Buttonwood Petroleum Inc 

5. Smith No. 1 

6. North Enid 

7. Garfield, OK 

8.146.0 million cubic feet 

9. September 21.1979 

10. Arkansas Louisiana Gas Company 

1. 79-21409/00297 

2. 35-137-00000 

3.108 

4. E. Lyle Johnson 

5. Meeks No. 1 ID No. 36490 

6. S. W. Velma 

7. Stephens. OK 

8.1.7 million cubic feet 

9. September 21.1979 

10. Getty Oil Company 

1. 79-21410/00294 

2. 35-019-00000 

3.108 

4. E Lyle Johnson Inc 

5. Pruitt ID No. 42128314 

6. Caddo 

7. Carter, OK 

8.15.5 million cubic feet 

9. September 21,1979 

10. Union Oil Company 

1. 79-21411/00293 

2. 35-019-00000 

3.108 

4. E Lyle Johnson Inc 

5. Black No. 1 ID No. 42128128 
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6. Caddo 

7. Carter. OK 

8. 3.1 million cubic feet 

9. September 21,1979 

10. Union Oil Company 

1. 79-21412/00290 

2. 35-027-00000 

3.108 Denied 

4. E Lyle Johnson Inc 

5. Williams B-l ID No. 28487 

8. N Norman 

7. Cleveland, OK 
8.1.3 million cubic feet 

9. September 21.1979 

10. Phillips Petroleum 

1. 79-21413/00288 

2. 35-087-00000 

3.108 Denied 

4. E Lyle Johnson 
5 West No. 1 ID No. 874898 

6. Flint Creek 

7. McClain, OK 

8. .0 million cubic feet 
9 September 21,1979 
10. Sun Oil Company 

1. 79-21414/00287 

2. 35-087-00000 

3.108 Denied 

4. E Lyle Johnson 

5. Cuffin No. 1 Id No. 836840 

6. Flint Creek 

7. McClain. OK 

8.10.7 million cubic feet 

9. September 21.1979 

10. Sun Oil Company 

1. 79-21415/00389 

2. 35-007-21380 
3.106 

4. CSG Exploration Company 

5. Fogelman 1 

6. East Boyd 

7. Beaver. OK 

8.11.1 million cubic feet 

9 September 21.1979 

10. Cities Service Gas Co 
1 79-21418/00073 
2. J 5-079-20242 

3.108 

4. James C Meade 

5. Snee & Eberly No. 2-10 Reed 

6. NW SW Section 10-7N-23E 

7. LeFlore County, OK 
8.11.0 million cubic feet 

9. September 21,1979 

10. Arkansas Louisiana Gas Company 

1. 79-21417/00105 

2. 35-129-20295 
3.103 

4. Grace Petroleum Corporation 

5. Tracy No. 1-36 

6. West Cheyenne 

7. Roger Mills, OK 

8. 2919.6 million cubic feet 

9. September 21,1979 

10. El Paso Natural Gas Company 

1. 79-21418/00291 

2. 35-151-20826 
3.103 

4. Nova Energy Corporation 

5. Brown 1-9 

6. 

7. Woods, OK 

8.468.0 million cubic feet 

9. September 21,1979 

10 Panhandle Eastern Pipe Line Company 


1. 79-21419/00383 

2. 35-139-00000 
3.108 

4. Phillips Petroleum Company 

5. La Motte No. 1 

6. Guymon-Hugoton 

7. Texas. OK 

8. 21.8 million cubic feet 

9. September 21,1979 

10. Michigan Wisconsin 

1. 79-21420/00351 

2. 35-139-00000 
3.108 

4. Phillips Petroleum Company 

5. Tedrow No. 1 

6. Guymon Hugoton 

7. Texas, OK 

8.19.0 million cubic feet 

9. September 21.1979 

10. Panhandle Eastern Pipeline Co 

1. 79-21421/00350 

2. 35-139-00000 

3. 108 

4. Phillips Petroleum Company 

5. Grcoms No. 1 

8. Guymon Hugoton 

7. Texas. OK 

8. 7.0 million cubic feet 

9. September 21.1979 

10. Panhandle Eastern Pipeline Co 

1. 79-21422/00421 

2. 35-009-35557 
3.108 

4. El Paso Natural Gas Company 

5. Puckett No. 5 

6. Erick South (Brown Dolomite) 

7. Beckham. OK 

8. 9.0 million cubic feet 

9. September 21.1979 

10. El Paso Natural Gas Company 

1. 79-21423/00420 

2. 35-009-35552 
3.108 

4. El Paso Natural Gas Company 

5. Puckett No. 4 

8. Erick South (Brown Dolomite) 

7. Beckham. OK 

8. 3.0 million cubic feet 

9. September 21,1979 

10. El Paso Natural Gas Company 

1. 79-21424/00417 

2. 35-009-35441 

3. 108 

4. El Paso Natural Gas Company 

5. Francis No. 1 

6. Erick South (Brown Dolomite) 

7. Beckham. OK 

8. 32.0 million cubic feet 

9. September 21.1979 

10. El Paso Natural Gas Company 

1. 79-21425/00414 

2. 35-009-35434 

3. 108 

4. El Paso Natural Gas Company 

5. Brookshire No. 1 

6. Erick South (Brown Dolomite) 

7. Beckham. OK 

8.17.0 million cubic feet 

9. September 21.1979 

10. El Paso Natural Gas Company 

1. 79-21426/00300 

2. 35-139-20951 
3.103 

4. Anadarko Production Co 

5. Drosselmeyer No. 3 


6. North Richland Center 

7. Texas. OK 

8.132.0 million cubic feet 

9. September 21. 1979 

10. Panhandle Eastern Pipeline Co 

1. 79-21427/00404 

2. 35-153-00000 

3.108 

4. Anadarko Production Company 

5. Winter A-l 

6. Cedardale 

7. Woodard. OK 

8. 9.0 million cubic feet 

9. September 21.1979 

10. Michigan-Wisconsin Pipeline Co 

1. 79-21428/00401 

2. 35-007-00000 

3.108 

4. Anadarko Production Company 

5. Light Unit No. 1 

6. Light Gas Area 

7. Beaver. OK 

8.11.0 million cubic feet 

9. September 21,1979 

10. Panhandle Eastern Pipeline Co 

1. 79-21429/00407 

2. 35-007-00000 

3.108 

4. Anadarko Production Co 

5. Allen B No. 1 

6. Mocane 

7. Beaver. OK 

8.13.0 million cubic feet 

9. September 21,1979 

10. Panhandle Eastern Pipeline Co 

1. 79-221430/00309 

2. 35-139-00000 

3. 108 

4. Phillips Petroleum Company 

5. Bergner-A No 1 

6. Guymon-Hugoton 

7. Texas OK 

8.17.2 Million cubic feet 

9. September 21.1979 

10. Michigan-Wisconsin Pipeline 

1. 79-21431/00317 

2. 35-139-00000 

3.108 

4. Phillips Petroleum Company 

5. NIC No 1 

6. Guymon Hugoton 

7. Texas OK 

8.1.8 Million Cubic Feet 

9. September 21.1979 

10. Panhandle Eastern Pipeline Co 

1. 79-21432/00318 

2. 35-139-00000 

3. 108 

4. Phillips Petroluem Company 

5. Peek RA No 1 

6. Guymon Hugoton 

7. Texas OK 

8.4.5 Million Cubic Feet 

9. September 21. 1979 

10. Panhandle Eastern Pipeline Co 

1. 79-21433/00320 

2. 35-139-21001 

3. 108 

4. Phillips Petroleum Company 

5. Lath No 3 

6. South Guymon-Morrow 

7. Texas OK 

8. 7.5 Million Cubic Feet 

9. September 21.1979 

10. Panhandle Eastern Pipeline Co 

















59608 


Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Notices 


1. 79-21434/00347 

2. 35-139-00000 

3.108 

4. Phillips Petroleum Company 

5. Hornet B No 1 

6. Guymon-Hugoton 

7. Texas OK 

8. 5.3 Million Cubic Feet 

9. September 21,1979 

10. Michigan Wisconsin Pipeline Co 

1. 79-21435/00263 

2. 35-071-00000 

3.108 Denied 

4. Energy Reserves Croup Inc 

5. Fuqua #1 (North Nardin Red Fork Unit) 

6. Nardin 

7. Kay OK 

8.16.0 Million Cubic Feet 

9. September 21,1979 

10. Cities Service Gas Company 

1. 79-21436/00409 

2. 35-055-06816 

3.108 

4. El Paso Natural Gas Company 

5. Wilsie A #1 

6. Erick South (Brown Dolomite) 

7. Greer OK 

8.1.0 Million Cubic Feet 

9. September 21,1979 

10. El Paso Natural Gas Company 

1. 79-21437/00410 

2. 35-055-06815 

3.108 

4. El Paso Natural Gas Company 

5. Wilcox #1 

6. Erick South (Brown Dolomite) 

7. Greer OK 

8. 3.1 Million Cubic Feet 

9. September 21,1979 

10. El Paso Natural Gas Company 

1. 79-21438/00411 

2. 35-055-00124 

3.108 / 

4. El Paso Natural Gas Company 

5. Tandy #1 

6. Erick South (Brown Dolomite) 

7. Greer OK 

8. 3.6 Million Cubic Feet 

9. September 21,1979 

10. El Paso Natural Gas Company 

1. 79-21439/00412 

2. 35-009-35432 

3.108 

4. El Paso Natural Gas Company 

5. Sutton #1 

6. Erick South (Brown Dolomite) 

7. Beckham OK 

8. 22.0 Million Cubic Feet 

9. September 21,1979 

10. El Paso Natural Gas Company 

1. 79-21440/03860 

2. 35-093-21470 

3.103 

4. Red Eagle Oil Co 

5. Elwell No 1 

6. Ringwood 

7. Major OK 

8.182.0 Million Cubic Feet 

9. September 21.1979 

10. Phillips Petroleum Company 
1.79-21441/03861 

2. 35-093-21489 

3.103 

4. Red Eagle Oil Co 

5. BMO No 1 

6. Ringwood 


7. Major OK 

8.100.0 Million Cubic Feet 

9. September 21,1979 

10. Phillips Petroleum Company 

1. 79-21442/03862 

2. 35-093-21456 
3.103 

4. Red Eagle Oil Co 

5. Ratzlaff No 1 

6. Ringwood 

7. Major OK 

8.100.0 Million Cubic Feet 

9. September 21.1979 

10. Phillips Petroleum Company 

1. 79-21443/00381 

2. 35-153-20898 
3.102 

4. SK Tuthill & B J Barbee 

5. Walker #1-23 

6. SW Freedom 

7. Woodward OK 

8. 90.0 Million Cubic Feet 

9. September 21,1979 

10. Panhandle Eastern Pipe Line 

1. 79-21444/00379 

2. 35-153-20926 
3.102 

4. SK Tuthill & B J Barbee 

5. Walker #1-22 

6. SW Freedom 

7. Woodward OK 

8. 90.0 Million Cubic Feet 

9. September 21.1979 

10. Panhandle Eastern Pipe Line 

1. 79-21445/00380 

2. 35-153-20829 

3.102 ' 

4. SK Tuthill & B J Barbee 

5. Walker #1-16 

6. SW Freedom 

7. Woodward OK 

8.100.0 Million Cubic Feet 

9. September 21,1979 

10. Panhandle Eastern Pipe Line 

1. 79-21446/00265 

2. 35-139-21038 

3.103 

4. Cities Service Co 

5. Stonebraker A-87 

6. West Stonebraker 

7. Texas OK 

8.10.8 Million Cubic Feet 

9. September 21,1979 

10. Northern Natural Gas Co 

1. 79-21447/00267 

2. 35-139-21021 

3. 103 

4 Cities Service Co 

5. Stonebraker A-92 

6. West Stonebraker 

7. Texas OK 

8. 55.8 Million Cubic Feet 

9. September 21,1979 

10. Northern Natural Gas Co 

1. 79-21448/00146 

2. 35-063-20803 

3. 103 

4. Texasgulf Inc 

5. Cheyenne Et A1 Steele No 1-19 

6. Southwest Gilcrease 

7. Hughes OK 

8.130.0 Million Cubic Feet 

9. September 21,1979 

10 . 

1. 79-21449/00145 

2. 35-063-20863 


3.103 

4. Texasgulf Inc 

5. Cheyenne Et A1 Mittie No 1-13 

6. North Fuhrman 

7. Hughes OK 

8. 75.0 Million Cubic Feet 

9. September 21,1979 

10 . 

1. 79-21450/00395 

2. 35-053-00000 

3. 108 

4. Energy Reserves Group Inc 

5. |W Stewart #1 

6. SE Eureka 

7. Grant OK 

8.13.0 Million Cubic Feet 

9. September 21,1979 

10. Sun Oil Company 

1. 79-21451/00391 

2. 35-087-35418 

3.108 

4. Energy. Reserves Group Inc 

5. Oklahoma School Land 42 #1 

6. N Marysville 

7. McClain OK 

8. 9.0 Million Cubic Feet 

9. September 21,1979 

10. Warren Petroleum Corporation 

West Virginia Department of Mines, Oil and 
Gas Division 

1. Control Number (F.E.R.C./State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well Name 

6. Field or OCS Area name 

7. County, State or Block No. 

8. Estimated Annual Volume 

9. Date Received at FF.RC 

10. Purchaser(s) 

1. 79-21272 

2. 47-033-00418 

3.108 Denied 

4. Consolidated Gas Supply Corp 

5. William G Brown 10836 

6. West Virginia Other A-85772 

7. Harrison WV 

8.15.0 Million cubic feet 

9. September 20.1979 

10. General System Purchasers 

1. 79-21273 

2. 47-097-01326 

3.108 Denied 

4. Consolidated Gas Supply Corp 

5. H C Alexander 11288 

6. West Virginia Other A-85772 

7. Upshur WV 

8.15.0 Million cubic feet 

9. September 20.1979 

10. General System Purchasers 

1. 79-21274 

2. 47-033-00128 

3.108 

4. Consolidated Gas Supply Corp 

5. N W Smith 8014 

6. West Virginia Other A-85772 

7. Harrison WV 

8.13.0 Million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21275 

2. 47-033-00419 

3.108 

4. Consolidated Gas Supply Corp 

5. Thomas Evans 8060 
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6. West Virginia Other A-85772 

7. Harrison WV 

8 8.0 Million cubic feet 

9. September 20.1979 

10. General System Purchasers 

1. 79-21276 

2. 47-033-00583 

3.108 

4 Consolidated Gas Supply Corp 

5. A P Cookman 11410 

6. West Virginia Other A-85-772 

7. Harrison WV 

8. 6.0 Million cubic feet 

9. September 20.1979 

10. General System Purchasers 

1. 79-21277 

2. 47-033-00740 

3 108 

4. Consolidated Gas Supply Corp 

5. Hiram Post 8157 

6 West Virginia Other A-85772 

7. Harrison WV 

8 1.0 Million cubic feet 

9 September 20.1979 

10. General System Purchasers 

1. 79-21278 

2. 47-035-00945 

3. 108 

4. Consolidated Gas Supply Corp 

5. H C Alexander 10112 

6. West Virginia Other A-85772 

7. Jackson WV 

8. 5.0 Million cubic feet 

9 September 20.1979 

10 General System Purchasers 

1. 79-21279 

2. 47-085-00685 

3.108 

4 Consolidated Gas Supply Corp 

5. B F Phillips 6764 

6. West Virginia Other A-85772 

7 Ritchie WV 

8 3.0 Million cubic feet 

9. September 20.1979 

10. General System Purchasers 

1. 79-21280 

2. 47-085-03212 

3 108 

4 Consolidated Gas Supply Corp 

5. A D Goode 5620 

6. West Virginia Other A-85772 

7. Ritchie WV 

8. 3.0 Million cubic feet 

9. September 20,1979 

10 General System Purchasers 

1. 79-21281 

2. 47-045-00845 

3.108 

4. Consolidated Gas Supply Corp 

5 Dingess Run Coal Co 10641 

6. West Virginia Other A-85772 

7. Logan WV 

8 6.0 Million cubic feet 

9. September 20.1979 

10. General System Purchasers 

1. 79-21282 

2. 47-045-00841 

3 108 

4 Consolidated Gas Supply Corp 

5. Dingess Run Coal Co 10551 

6. West Virginia Other A-85772 

7. Logan WV 

8. 6.0 Million cubic feet 

9. September 20.1979 

10. Genera! System Purchasers 


1. 79-21283 

2. 47-097-00494 

3.108 

4. Consolidated Gas Supply Corp 

5. Isaac Smith 10011 

6. West Virginia Other A-85772 

7. Upshur WV 

8. 6.0 Million cubic feet 

9. September 20.1979 

10. General System Purchasers 

1. 79-21284 

2. 47-041-01881 

3.108 

4. Consolidated Gas Supply Corp 

5. ) M Lancaster 11529 

6. West Virginia Other A-85772 

7. Lewis WV 

8. 4.0 Million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21285 

2. 47-043-00794 

3.108 

4. Consolidated Gas Supply Corp 

5. Emma Chapman 9132 

6. West Virginia Other A-85772 

7. Lincoln WV 

8. 7.0 Million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21286 

2. 47-041-01828 

3. 108 

4 Consolidated Gas Supply Corp 

5. A F Trefz 11334 

6. West Virginia Other A-85772 

7. Lewis WV 

8. .4 Million cubic feet 

9. September 20,1979 

10. General System Purchasers 
1.79-21287 

2. 47-097-00982 

3. 108 

4. Consolidated Gas Supply Corp 

5. Ethel L Mores 10830 

6. West Virginia Other A-85772 

7. Upshur WV 

8.15.0 Million cubic feet 

9. September 20.1979 

10. General System Purchasers 

1. 79-21288 

2. 47-085-03496 

3. 108 

4. Consolidated Gas Supply Corp 

5. Harriet M Jarvis 11491 

6. West Virginia Other A-85772 

7. Ritchie WV 

8. 5.0 Million cubic feet 

9. September 20.1979 

10. General System Purchasers 

1. 79-21289 

2. 47-097-00574 

3. 108 

4. Consolidated Gas Supply Corp 

5. Anna Louise Casto Riggs 10197 

6. West Virginia Other A-85772 

7. Upshur WV 

8. 8.0 Million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21290 

2. 47-085-00593 

3. 108 

4. Consolidated Gas Supply Corp 

5. Greta Proudfoot 10250 


6. West Virginia Other A-85772 

7. Upshur WV 

8. 8.0 Million cubic feet 

9. September 20.1979 

10. General System Purchasers 

1. 79-21291 

2. 47-097-00870 

3.108 

4. Consolidated Gas Supply Corp 

5. Thomasa Karickhoff 10680 

6. West Virginia Other A-85772 

7. Upshur WV 

8. 7.0 Million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21292 

2. 47-097-00497 

3.108 

4. Consolidated Gas Supply Corp 

5. G J Quertinmont 9973 

6. West Virginia Other A-85772 

7. Upshur WV 

8.12.0 Million cubic feet 

9. September 20.1979 

10. General System Purchasers 
1. 79-21293 

2.47-097-00499 

3.108 

4. Consolidated Gas Supply Corp 

5. M B Raoabaugh 10034 

6. West Virginia Other A-85772 

7. Upshur WV 

8. 6.0 Million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21294 

2. 47-097-00413 

3. 108 

4. Consolidated Gas Supply Corp 

5. Robert E Dean 9001 

6. West Virginia Other A-85772 

7. Upshur WV 

8. 5.0 Million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21295 

2. 47-041-00042 

3.108 Denied 

4. Consolidated Gas Supply Corp 

5. A P White 8385 

6. West Virginia Other A-85772 

7. Lewis WV 

8. 5.0 Million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21296 

2. 47-041-00580 

3.108 

4. Consolidated Gas Supply Corp 

5. Amo J Gould 10291 

6. West Virginia Other A-85772 

7. Lewis WV 

8. 6.0 Million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21297 

2. 47-041-00787 

3.108 

4. Consolidated Gas Supply Corp 

5. C E Peterson 10329 

6. West Virginia Other A-85772 

7. Lewis WV 

8. 6.0 Million cubic feet 

9. September 20,1979 

10. General System Purchasers 
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1.79-21298 

2. 47-041-01872 

3.108 

4. Consolidated Gas Supply Corp 
5.1 W Norris 11534 

6. West Virginia Other A-85772 

7. Lewis WV 

8. 6.0 Million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21299 

2. 47-041-01764 

3.108 

4. Consolidated Gas Supply Corp 

5. C F Swisher 3764 

6. West Virginia Other A-85772 

7. Lewis WV 

8. 4.0 Million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21300 

2. 47-041-01538 

3. 108 

4. Consolidated Gas Supply Corp 

5. W C Law 10880 

6. West Virginia Other A-85772 

7. Lewis WV 

8. 6.0 Million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21301 

2. 47-041-01380 

3.108 

4. Consolidated Gas Supply Corp 

5. O W Gum 10679 

6. West Virginia Other A-85772 

7. Lewis. WV 

8. 5.0 million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21302 

2. 47-041-01118 

3.108 

4. Consolidated Gas Supply Corp 

5. Andrew Lunsford 10446 

6. West Virginia Other A-85772 

7. Lewis. WV 

8. 6.0 million cubic feet 

9. September 20.1979 

10. General System Purchasers 

1. 79-21303 

2. 47-105-00704 

3. 108 

4. Ray Resources Div of Flying Diamond 

5. J W McCoy 

6. Reedy 

7. Wirt. WV 

8.1.3 million cubic feet 

9. September 20,1979 

10. Columbia Gas Trans 

1. 79-21304 

2. 47-105-00707 

3.108 

4. Ray Resources Div of Flying Diamond 

5. G Cheuvront #728 

6. Elizabeth 

7. Wirt. WV 

8. 5.1 million cubic feet 

9. September 20.1979 

10. Columbia Gas Trans 

1. 79-21305 

2. 47-105-00675 

3.108 

4. Ray Resources Div of Flying Diamond 

5. Summers-Lee #544 


6. Burning Springs Dist 

7. Wirt, WV 

8. 9.3 million cubic feet 

9. September 20,1979 

10. Columbia Gas Trans 

1. 79-21306 

2. 47-105-00676 

3.108 

4. Ray Resources Div of Flying Diamond 

5. McConaughey-Roberts #545 

6. Burning Springs 

7. Wirt, WV 

8.15.0 million cubic feet 

9. September 20.1979 

10. Columbia Gas Trans 

1. 79-21307 

2. 47-105-00679 

3. 108 

4. Ray Resources Div of Flying Diamond 

5. Willie Lucky #540 

6. Reedy Dist 

7. Wirt County. WV 

8. 8.8 million cubic feet 

9. September 20.1979 

10. Columbia Gas Trans 

1. 79-21308 

2. 47-105-00689 

3.108 

4. Ray Resources Div of Flying Diamond 

5. McConaughey-Roberts #596 

6. Burning Springs 

7. Wirt, WV 

8.15.0 million cubic feet 

9. September 20.1979 

10. Columbia Gas Trans 

1. 79-21309 

2. 47-105-00693 

3.108 

4. Ray Resources Div of Flying Diamond 

5. Anna Thom #694 

6. Reedy 

7. Wirt, WV 

8. 9.5 million cubic feet 

9. September 20.1979 

10. Columbia Gas Trans 

1. 79-21310 

2. 47-105-00697 

3.108 

4. Ray Resources Div of Flying Diamond 

5. Billy Full #707 

6. Reedy 

7. Wirt. WV 

8.1.1 million cubic feet 

9. September 20.1979 

10. Columbia Gas Trans 

1. 79-21311 

2. 47-839-02728 

3.108 

4. Ray Resources Div of Flying Diamond 

5. Earl Bess #556 

6. Jefferson Dist 

7. Kanawha. WV 

8. .5 million cubic feet 

9. September 20.1979 

10. Industrial Gas 

1. 79-21312 

2. 47-107-00677 

3.108 

4. Ray Resources Div of Flying Diamond 

5. Okey Barrett #483 

6. Walker Dist 

7. Wood, WV 

8.1.5 million cubic feet 

9. September 20.1979 

10. Consolidated Gas Supply 


1. 79-21313 

2. 47-107-00657 

3.108 

4. Ray Resources Div of Flying Diamond 

5. Okey Barrett #498 

6. Walker Dist 

7. Wood. WV 

8.1.5 million cubic feet 

9. September 20,1979 

10. Consolidated Gas Supply 

1. 79-21314 

2. 47-107-00690 

3.108 

4. Ray Resources Div of Flying Diamond 

5. Okey Barrett #491 

6. Walker Dist 

7. Wood, WV 

8.1.8 million cubic feet 

9. September 20.1979 

10. Consolidated Gas Supply 

1. 79-21315 

2. 47-107-00693 

3.108 

4. Ray Resources Div of Flying Diamond 

5. Okey Barrett #495 

6. Walker Dist 

7. Wood. WV 

8.1.8 million cubic feet 

9. September 20,1979 

10. Consolidated Gas Supply 

1. 79-21316 

2. 47-107-00689 

3.108 _ 

4. Ray Resources Div of Flying Diamond 

5. Ira Jones #490 

6. Walker Dist 

7. Wood. WV 

8.1.6 million cubic feet 

9. September 20.1979 

10. Consolidated Gas Supply 

1. 79-21317 

2. 47-107-00684 

3. 108 

4. Ray Resources Div of Flying Diamond 

5. Ira Jones #489 

6. Walker Dist 

7. Wood. WV 

8.1.6 million cubic feet 

9. September 20.1979 

10. Consolidated Gas Supply 
1.79-21318 

2. 47-107-00681 

3.108 

4. Ray Resources Div of Flying Diamond 

5. Ira Jones #486 

6. Walker Dist 

7. Wood. WV 

8.1.6 million cubic feet 

9. September 20.1979 

10. Consolidated Gas Supply 

1. 79-21319 

2. 47-001-00204 

3.108 

4. Consolidated Gas Supply Corporation 

5. H S Haller 10682 

6. West Virginia Other A-85772 

7. Barbour, WV 

8. 4.0 million cubic feet 

9. September 20.1979 

10. General System Purchaser 

1. 79-21320 

2. 47-001-00009 

3.108 

4. Consolidated Gas Supply Corporation 

5. W L Morrison 8873 
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6. West Virginia Other A-85772 

7. Barbour, WV 

8. 3.0 million cubic feet 

9 . September 20,1979 

10. General System Purchasers 

1. 79-21321 

2. 47-013-00741 
3. 108 

4. Consolidated Gas Supply Corporation 

5 . S A McCartney 8837 

6. West Virginia Other A-85772 

7. Calhoun, WV 

8. 2.0 million cubic feet 

9. September 20.1979 

10. General System Purchasers 

1. 79-21322 

2. 47-001-00358 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Lucille C Chesser 10916 

6. West Virginia Other A-85772 

7. Barbour, WV 

8. 4.0 million cubic feet 

9. September 20,1979 

to. General System Purchasers 

1. 79-21323 

2. 47-013-00620 

3.108 

4. Consolidated Gas Supply Corporation 

5. 1 A Moss 8573 

6. West Virginia Other A-85772 

7. Calhoun, WV 

8 5.0 million cubic feet 

9. September 20,1979 

10. General System Purchasers 
1. 79-21324 

2. 47-013-00622 
3. 108 

4. Consolidated Gas Supply Corporation 

5. Gertrude D Howell 8575 

6. West Virginia Other A-85772 

7. Calhoun, WV 

8. 3.0 million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21325 

2. 47-041-01712 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Margaret Shutts 11203 

0. West Virginia Other A-85772 

7. Lewis, WV 

8. 4.0 million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21320 

2. 47-041-01805 

3. 108 

4. Consolidated Gas Supply Corporation 

5. S L Brown 3437 

6. West Virginia Other A-85772 

7. Lewis. WV 

8. 12.0 million cubic feet 

9. September 20.1979 

10. General System Purchasers 

1. 79-21327 

2. 47-041-01851 

3. 108 

4. Consolidated Gas Supply Corporation 

5. TT Taylor 8420 

6. West Virginia Other A-85772 

7. Lewis, WV 

8. 7.0 million cubic feet 

9. September 20.1979 

10. General System Purchasers 


1 . 79-21328 

2. 47-097-00528 

3. 108 

4. Consolidated Gas Supply Corporation 

5. H P Wilson 10114 

6. West Virginia Other A-85772 

7. Upshur, WV 

8. 3.0 million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21329 

2. 47-097-00540 

3.108 

4. Consolidated Gas Supply Corporation 

5. Mettie B Wilson 10154 

6. West Virginia Other A-85772 

7. Upshur. WV 

8. 3.0 million cubic feet 

9. September 20,1979 

10. General System Purchasers 

1. 79-21330 

2. 47-097-00001 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Loan Zickafoose 10266 

6. West Virginia Other A-85772 

7. Upshur. WV 

8. 6.0 million cubic feet 

9. September 20.1979 

10. General System Purchasers 

1. 79-21331 

2. 47-097-01279 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Carl Wentz 11227 

6. West Virginia other A-85772 

7. Upshur, WV 

8. 7.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21332 

2. 47-097-00886 

3.108 

4. Consolidated Gas Supply Corporation 

5. O D Harvey 10736 

6. West Virginia other A-85772 

7. Upshur, WV 

8. 3.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21333 

2. 47-097-00821 

3.108 

4. Consolidated Gas Supply Corporation 

5. Grace W Queen 10352 

6. West Virginia other A-85772 

7. Upshur. WV 

8.10.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21334 

2. 47-013-00803 

3. 108 

4. Consolidated Gas Supply Corporation 

5. A L Gainer 8894 

6. West Virginia other A-85772 

7. Calhoun. WV 

8. 4.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21335 

2. 47-013-00936 

3.108 Denied 

4. Consolidated Gas Supply Corporation 

5. Thos J Wolverton 9106 


6. West Virginia other A-85772 

7. Calhoun. WV 

8. 3.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 
1. 79-21336 

2.47-013-00950 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Vashti Roberts 6036 

6. West Virginia other A-85772 

7. Calhoun, WV 

8.1.5 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21337 

2. 47-013-01007 

3. 108 

4. Consolidated Gas Supply Corporation 

5. W H Betts 9099 

6. West Virginia other A-85772 

7. Calhoun. WV 

8. 8.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21338 

2. 47-013-01311 

3.108 

4. Consolidated Gas Supply Corporation 

5. Laura Westfall 9914 

6. West Virginia other A-85772 

7. Calhoun. WV 

8. 4.0 million cubic feet 

9. September 20.1979 

10. General system purchasers 

1. 79-21339 

2. 47-013-01380 

3.108 

4. Consolidated Gas Supply Corporation 

5. D S Stewart 9960 

6. West Virginia other A-85772 

7. Calhoun. WV 

8. 4.0 million cubic feet 

9. September 20.1979 

10. General system purchasers 

1. 79-21340 

2. 47-013-01548 

3. 108 

4. Consolidated Gas Supply Corporation 

5. R M Marshall 10050 

6. West Virginia other A-85772 

7. Calhoun, WV 

8. 4.0 million cubic feet 

9. September 20.1979 

10. General system purchasers 

1. 79-21341 

2. 47-005-00535 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Federal Coal Co 8608 

6. West Virginia other A-85772 

7. Boone, WV 

8.1.5 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21342 

2. 47-013-01951 

3.108 

4. Consolidated Gas Supply Corporation 

5. Prudence Jarvis 10380 

6. West Virginia other A-85772 

7. Calhoun, WV 

8.6.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 
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1. 79-21343 

2. 47-017-00091 

3. 108 

4. Consolidated Gas Supply Corporation 

5. W B Maxwell 7051 

6. West Virginia other A-85772 

7. Doddridgel, WV 

8. 5.0 million cubic feet 

9. September 20.1979 

10. General system purchasers 

1. 79-21345 

2. 47-013-00357 

3. 108 

4. Consolidated Gas Supply Corporation 

5. L I Smith 7747 

6. West Virginia other A-85772 

7. Calhoun. WV 

8. 4.0 million cubic feet 

9. September 20.1979 

10. General system purchasers 

1. 79-21346 

2. 47-097-00727 

3.108 

4. Consolidated Gas Supply Corporation 

5. A L Hodges 10411 

6. West Virginia other A-85772 

7. Upshur. WV 

8.14.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21347 

2. 47-005-00136 

3.108 

4. Consolidated Gas Supply Corporation 

5. C P Barker 7498 

6. West Virginia other A-85772 

7. Boone, WV 

8. 5.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21348 

2. 47-041-01290 

3.108 Denied 

4. Consolidated Gas Supply Corporation 

5. W H Frost 10539 

6. West Virginia other A-85772 

7. Lewis, WV 

8. 2.0 million cubic feet 

9. September 20.1979 

10. General system purchasers 

1. 79-21349 

2. 47-097-00610 

3.108 

4. Consolidated Gas Supply Corporation 

5. Ernest Post 10286 

6. West Virginia other A-85772 

7. Upshur, WV 

8. 6.0 million cubic feet 

9. September 20.1979 

10. General system purchasers 

1. 79-21350 

2. 47-045-00342 

3.108 

4. Consolidated Gas Supply Corporation 

5. Dingess Run Coal Co 9817 

6. West Virginia other A-85772 

7. Logan. WV 

8. 4.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21351 

2. 47-045-00481 

3.108 

4. Consolidated Gas Supply Corporation 

5. Boone County Coal Co 9948 


6. West Virginia other A-85772 

7. Logan. WV 

8. 8.0 million cubic feet 

9. September 20.1979 

10. General system purchasers 

1. 79-21352 

2. 47-085-00903 

3.108 

4. Consolidated Gas Supply Corporation 

5. A A Clayton 8560 

6. West Virginia other A-85772 

7. Ritchie. WV 

8.1.5 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21353 

2. 47-085-01018 

3.108 

4. Consolidated Gas Supply Corporation 

5. A T Prather 8846 

6. West Virginia other A-85772 

7. Ritchie. WV 

8. 4.0 million cubic feet 

9. September 20.1979 

10. General system purchasers 

1. 79-21354 

2. 47-085-01676 
X 108 

4. Consolidated Gas Supply Corporation 

5. J R Westfall 6618 

6. West Virginia other A-85772 

7. Ritchie. WV 

8. 3.0 million cubic feet 

9. September 20.1979 

10. General system purchasers 

1. 79-21355 

2. 47-033-00901 

3.108 

4. Consolidated Gas Supply Corporation 

5. G W Caynor 3552 

6. West Virginia other A-85772 

7. Harrison, WV 

8. 7.0 million cubic feet 

9. September 20.1979 

10. General system purchasers 

1. 79-21356 

2. 47-035-00985 

3.108 

4. Consolidated Gas Supply Corporation 

5. Jackson Co Bank 10185 

6. West Virginia other A-85772 

7. Jackson, WV 

8. 4.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21357 

2. 47-041-00073 

3. 108 

4. Consolidated Gas Supply Corporation 

5. E H Bonnett 3111 

6. West Virginia other A-85772 

7. Lewis. WV 

8. 2.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21358 

2. 47-041-01112 

3.108 

4. Consolidated Gas Supply Corporation 

5. E T Linger 10440 

6. West Virginia other A-86772 

7. Lewis, WV 

8. 4.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 


1. 79-21359 

2. 47-041-01391 

3.108 

4. Consolidated Gas Supply Corporation 

5. Leland L Gould 10683 

6. West Virginia other A-85772 

7. Lewis, WV 

8.12.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21360 

2. 47-033-00859 

3.108 

4. Consolidated Gas Supply Corporation 

5. Jessie B Knight 5587 

6. West Virginia other A-85772 

7. Harrison, WV 

8. 3.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21361 

2. 47-001-00533 

3.108 Denied 

4. Consolidated Gas Supply Corporation 

5. Zona J Nuzum 11279 

6. West Virginia other A-85772 

7. Barbour, WV 

8. 8.0 million cubic feet 

9. September 20,1979 

10. General system purchasers 

1. 79-21364 

2. 47-035-00777 

3.108 

4. Consolidated Gas Supply Corporation 

5. J W Carter 9496 

6. West Virginia other A-85772 

7. Jackson WV 

8. 5.0 million cubic feet 

9. September 21,1979 

10. General System Purchasers 
1. 79-21365 

2.47-035-00792 

3.108 

4. Consolidated Gas Supply Corporation 

5. E Gatchel 9627 

6. West Virginia other A-85772 

7. Jackson WV 

8.13.0 million cubic feet 

9. September 21,1979 

10. General System Purchasers 

1. 79-21366 

2. 47-041-01005 

3.108 

4. Consolidated Gas Supply Corporation 

5. Waldo Gould 10426 

6. West Virginia other A-85772 

7. Lewis WV 

8.19.0 million cubic feet 

9. September 21,1979 

10. General System Purchasers 

1. 79-21367 

2. 47-041-01572 

3.108 

4. Consolidated Gas Supply Corporation 

5. A W Woodford 10945 

6. West Virginia other A-85772 

7. Lewis WV 

8.15.8 million cubic feet 

9. September 21,1979 

10. General System Purchasers 

1. 79-21368 

2. 47-097-00822 

3.108 

4. Consolidated Gas Supply Corporation 

5. Esther Workman 10533 








Federal Register / Vol. 44, No. 201 / Tuesday. October 16. 1979 / Notices 


59613 


6. West Virginia other A-85772 

7. Upshur WV 

8. 18.0 million cubic feet 

9. September 21,1979 

10. General System Purchasers 

1. 79-21369 

2. 47-085-01027 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Sherwood Hrs 8885 

6. West Virginia other A-85772 

7. Ritchie WV 

8. 11.0 million cubic feet 

9. September 21.1979 

10. General System Purchasers 

1. 79-21370 

2. 47-067-00297 

3. 108 Denied 

4. Consolidated Gas Supply Corporation 

5. Lee Rader 11500 

6. West Virginia other A-85772 

7. Nicholas WV 

8. 22.0 million cubic feet 

9. September 21.1979 

10. General System Purchasers 

1. 79-21371 

2. 47-045-00519 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Boone Coal Corp 9987 

6. West Virginia other A-85772 

7. Logan WV 

8. 19.0 million cubic feet 

9. September 21,1979 

10. General System Purchasers 

1. 79- 21372 

2. 47-067-00256 

3. 108 

4. Consolidated Gas Supply Corporation 

5. C F Tomlinson 10665 

6. West Virginia other A-85772 

7. Nicholas WV 

8. 5.0 million cubic feet 

9. September 21.1979 

10. General System Purchasers 

1. 79- 21373 

2. 47-067-00298 

3. 108 

4. Consolidated Cas Supply Corporation 

5. N F Rader 11588 

6. West Virginia other A-85772 

7. Nicholas WV 

8. 18.0 million cubic feet 

9. September 21.1979 

10. General System Purchasers 

1. 79-21374 

2. 47-085-00992 

3.108 

4 Consolidated Gas Supply Corporation 

5 W P Wright 8795 

6. West Virginia other A-85772 

7. Ritchie WV 

8. 11.0 million cubic feet 

9. September 21,1979 

10. General System Purchasers 

1. 79-21375 

2. 47-041-01845 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Kemper 8359 

6. West Virginia other A-85772 

7. Lewis WV 

8. 12.0 million cubic feet 

9. September 21,1979 

10. General System Purchasers 


1. 79-21376 

2. 47-041-01843 

3.108 

4. Consolidated Cas Supply Corporation 

5. Joseph Morris 11442 

6. West Virginia other A-85772 

7. Lewis WV 

8.15.0 million cubic feet 

9. September 21.1979 

10. General System Purchasers 

1. 79-21377 

2. 47-041-01746 

3.108 

4. Consolidated Gas Supply Corporation 

5. W G Bennett 2248 

6. West Virginia other A-85772 

7. Lewis WV 

8.16.0 million cubic feet 

9. September 21,1979 

10. General System Purchasers 

1. 79-21378 

2. 47-041-01857 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Union National Bank 11476 

6. West Virginia other A-85772 

7. Lewis WV 

8.19.0 million cubic feet 

9. September 21.1979 

10. General System Purchasers 

1. 79-21379 

2. 47-041-01850 

3. 108 

4. Consolidated Gas Supply Corporation 

5. WG Bennett 11466 

6. West Virginia other A-85772 

7. Lewis WV 

8.18.0 million cubic feet 

9. September 21.1979 

10. General System Purchasers 

1. 79-21380 

2. 47-041-01878 

3. 108 

4. Consolidated Gas Supply Corporation 

5. S S Goodwin 11524 

6. West Virginia other A-85772 

7. Lewis WV 

8. 5.0 million cubic feet 

9. September 21.1979 

10. General System Purchasers 

1. 79-21381 

2. 47-041-01879 

3.108 

4. Consolidated Gas Supply Corporation 

5. L C Randolph 11522 

6. West Virginia other A-85772 

7. Lewis WV 

8.18.0 million cubic feet 

9. September 21.1979 

10. General System Purchasers 

1. 79-21382 

2. 47-045-00431 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Boone Co Coal Corp 9909 

6. West Virginia other A-85772 

7. Logan WV 

8.15.0 million cubic feet 

9. September 21,1979 

10. General System Purchasers 

1. 79-21383 

2. 47-C45-00452 

3.108 

4. Consolidated Gas Supply Corporation 

5. Boone Co Coal Corp 9928 

6. West Virginia other A-85772 


7. Logan WV 

8.14.0 million cubic feet 

9. September 21.1979 

10. General System Purchasers 

U.S. Geological Survey. Metairie, La. 

1. Control Number (FERC/State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well Name 

6. Field or OCS Area Name 

7. County, State or Block No. 

8. Estimated Annual Volume 

9. Date Received At FERC 

10. Purchasers^) 

1. 79-21362/ G9-293 

2. 17-705-4O275-0OD2-O 

3. 102 

4. Ocean Production Company 

5. OCS-G-3393 No 3B 

6. Vermilion 

7.102 

8.1000.0 million cubic feet 

9. September 20. 1979 

10. Transcontinental Gas P/L Corp 
Consolidated Gas Supply Corp 

1. 79-21363/G9-290 
2.17-705-4O27O-00D2-0 

3. 102 

4. Ocean Production Company 

5. OCS-G-3393 No 2B 

6. Vermilion 

7.102 

8.1000.0 million cubic feet 

9. September 20.1979 

10. Transcontinental Gas P/L Corp 
Consolidated Gas Supply Corp 

1. 79-21384/ G9-292 

2. 17-705-40275-00D1-O 

3. 102 

4. Ocean Production Company 

5. OCS-G-3393 No 3A 

6. Vermilion 

7.102 

8.1000.0 million cubic feet 

9. September 20.1979 

10. Transcontinental Gas P/L Corp 
Consolidated Gas Supply Corp 

1. 79-21385/G 9-291 

2. 17-705-00000-0000-0 

3.102 

4. Ocean Production Company 

5. OCS-G-3393 No 2 Alternate 

6. Vermilion 

7.102 

8. 1000.0 million cubic feet 

9. September 21. 1979 

10. Transcontinental Gas P/L Corp 
Consolidated Gas Supply Corp 

1. 79-21386/G9-294 

2. 17-705-00000-0000-0 

3. 102 

4. Ocean Production Company 

5. OCS-G-3393 No 3 Alternate 

6. Vermilion 

7.102 

8. 1000.0 million cubic feet 

9. September 21.1979 

10. Transcontinental Gas P/L Corp 
Consolidated Gas Supply Corp 

The Applications for determination in these 
proceedings together with a copy or 
description of other materials in the record 
on which such determinations were made are 
available for inspection, except to the extent 
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such material is treated as confidential under 
18 CFR 275.206, at the Commission’s Office of 
Public Information. Room 1000, 825 North 
Capitol Street, N.E., Washington, D.C. 20426. 

Persons objecting to any of these final 
determinations may. in accordance with 18 
CFR 275.203 and 18 CFR 275.204, file a protest 
with the Commission on or before October 
31.1979. 

Please reference the FERC control number 
in all correspondence related to these 
determinations. 

Kenneth F. Plumb, 

Secretary 

JFH Doc. 79-31816 Filed 10-15-79. 6 45 am| 

BILLING CODE 6450-01-M 


IN0.92] 

Exxon Corp. et al.; Determinations by 
Jurisdictional Agencies Under the 
Natural Gas Policy Act of 1978 

October 5,1979. 

The Federal Energy Regulatory 
Commission received notices from the 
jurisdictional agencies listed b elow of 
determinations pursuant to 18 CFR 
274.104 and applicable to the indicated 
wells pursuant to the Natural Gas Policy 
Act of 1978. 

Florida Department of Natural Resources. 
Bureau of Geology, Oil and Gas Section 

1. Control Number (FERC/State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well Name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1.79-20868 

2. 09-113-20178-01 

3.107 

4. Exxon Corporation 

5. McDavid Lands et al No. 33-4A 

6. Jay/Lec 

7. Santa Rosa, FL 

8.1150.5 million cubic feet 

9. September 18,1979 

10. Florida Gas Trans Co.. St. Regis Paper 
Co.. Gulf Power Co., Monsanto Co 

New Mexico Department of Energy and 
Minerals, Oil Conservation Division 

1. Control Number (FERC/State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well Name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchasers) 

1. 79-20871 

2. 30-025-02875 

3.108 

4. Phillips Petroleum Company 

5. East Vacuum GB/SA Unit Tr 2658011 


6. Vacuum Grayburg/San Andn* 

7. Lea. NM 

8. 3.2 million cubic feet 

9. September 19,1979 

10. El Paso Natural Gas Co 

1. 79-20872 

2. 30-025-24675 

3. 108 

4. Phillips Petroleum Company 

5. East Vacuum GB/SA Unit Tr 2672 008 

6. Vacuum Grayburg/San Andres 

7. Lea, NM 

8.10.6 million cubic feet 

9. September 19,1979 

10. El Paso Natural Gas Company 

1. 79-20873 

2. 30-025-02864 

3.108 

4. Phillips Petroleum Company 

5. East Vacuum GB/SA Unit Tr 2576001 

6. Vacuum Grayburg/San Andres 

7. Lea, NM 

8.1.9 million cubic feet 

9. September 19.1979 

10. El Paso Natural Gas Company 

1. 79-20874 

2. 30-025-02887 

3.108 

4. Phillips Petroleum Company 

5. East Vacuum GB/SA Unit Tr 2672004 

6. Vacuum GB-SA 

7. Lea. NM 

8. 7.5 million cubic feet 

9. September 19,1979 

10. El Paso Natural Gas Co 

1. 79-20875 

2. 30-025-02825 

3.108 Denied 

4. Phillips Petroleum Company 

5. East Vacuum GB/SA Un Tr 1910 002 

6. Vacuum Grayburg/San Andres 

7. Lea, NM 

8.19.1 million cubic feet 

9. September 19,1979 

10. El Paso Natural Gas Company 

1. 79-20876 

2. 30-025-02838 

3.108 Denied 

4. Phillips Petroleum Company 

5. East Vacuum GB/SA Unit Tr 2059 002 

6. Vacuum Grayburg/San Andres 

7. Lea. NM 

8.11.0 million cubic feet 

9. September 19.1979 

10. El Paso Natural Gas Company 

1. 79-20877 

2. 30-025-00000 

3. 108 

4. James N Evans 

5. J H Day No. 1 

6. Jalmat 

7. Lea. NM 

8. 2.7 million cubic feet 

9. September 19,1979 

10. Phillips Petroleum Company 

1. 79-20878 

2. 30-025-04579 

3.108 

4. Alrco Oil and Gas Company 
5/E C Adkins #2 

6. Eunice 

7. Lea, NM 

8. 6.0 million cubic feet 

9. September 19,1979 

10. Phillips Petroleum Company 


1. 79-20879 

2. 30-025-04713 

3.108 

4. Arco Oil and Gas Company 

5. State 176 #7 

6. Eunice 

7. Lea, NM 

8.12.0 million cubic feet 

9. September 19,1979 

10. Phillips Petroleum Co 

1. 79-20880 

2. 30-045-10678 

3.108 

4. El Paso Natural Gas Company 

5. Neil #3 

6. Blanco-Mesaverde Gas 

7. San Juan, NM 

8.13.9 million cubic feet 

9. September 19,1979 

10. El Paso Natural Gas Company 

1. 79-20881 

2. 30-039-07231 

3.108 

4. El Paso Natural Gas Company 

5. SJ 28-5 Unit #15 

6. Blanco-Mesaverde Gas 

7. Rio Arriba, NM 

8.13.5 million cubic feet 

9. September 19,1979 

10. El Paso Natural Gas Company 

1. 79-20882 

2. 30-015-00000 
3.102 103 

4. Harvey E Yates Company 

5. Travis State Com #1 

6. Travis Upper Penn 

7. Eddy. NM 

8.145.0 million cubic feet 

9. September 19,1979 

10. El Paso Natural Gas Company 

1. 79-20883 

2. 30-025-23386 

3.108 

4. Phillips Petroleum Company 

5. East Vacuum GB/SA Unit Tr 2270001 

6. Vacuum GB-SA 

7. Lea. NM 

8.4.6 million cubic feet 

9. September 19.1979 

10. El Paso Natural Gas Co 

1. 79-20884 

2. 30-025-21349 

3.108 

4. Arco Oil and Gas Company 

5. Sarkeys #8 

6. Wantz (ABO) 

7. Lea, NM 

8.1.4 million cubic feet 

9. September 19.1979 

10. Warren Petroleum Co 

1. 79-20885 

2. 30-025-05779 

3.108 

4. Arco Oil and Gas Company 

5. J R Phillips A Well #7 

6. Monument Blinebry 

7. Lea, NM 

8. 3.7 million cubic feet 

9. September 19,1979 

10. Warren Petroleum Co 

1. 79-20886 

2. 30-025-10032 

3.108 

4. Arco Oil and Gas Company 

5. R L Brunson #5 
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6. Drinkard 

7. Lea, NM 

8 . 7.2 million cubic feet 

9 . September 19.1979 

10. Northern Natural Gas. Warren Petroleum 

Co 

1. 79-20949 

2 . 30-045-23102 

3.103 

4 Amoco Production Company 

5. Federal Gas Com 4 #1 

6. Basin Dakota 

7. San Juan, NM 

8. 35.0 million cubic feet 

9. September 19,1979 

10. El Paso Natural Gas Company 

1. 79-20950 

2 . 30-015-22924 

3. 103 

4. Southland Royalty Company 

5. State 16A Com #1 

6. Turkey Track Morrow 

7. Eddy, NM 

8. 50.0 million cubic feet 

9 . September 19, 1979 

10. El-Pa so Natural Gas Company 

1. 79-20951 

2 . 30-055-00000 

3.103 

4. Stevens Oil Company 

5. O'Brien K No. 1 

6. Twin Lakes San Andres Assoc 

7. Chaves. NM 

8.12.0 million cubic feet 

9. September 19.1979 

10. Transwestem Pipeline Co.. Stevens Oil Co 

1. 79-20952 

2. 30-005-00000 

3.103 

4. Stevens Oil Company 

5. Obrien 1 No. 1 

6. Twin Lakes-San Andres Assoc 

7. Chaves, NM 

8.12.0 million cubic feet 

9 . September 19,1979 

10. Transwestern Pipeline Co, Stevens Oil Co 

1. 79-20953 

2. 39-005-00000 

3.103 

4. Stevens Oil Company 

5. Citgo A State No. 8 

6. Twin Lakes-San Andres Assoc 

7 . Chaves. NM 

8. 25.0 million cubic feet 

9. September 19.1979 

10. Transwestem Pipeline Co, Stevens Oil Co 

1. 79-20954 

2 . 30-015-70083-79 

3.103 

4 Mesa Petroleum Co 

5. Rio State No. 1 

6. 

7. Eddy. NM 

8. 590.0 million cubic feet 

9 . September 19,1979 

10. El Paso Natural Gas Company 

Utah Division of Oil, Gas and Mining 

1. Control Number (FERC/State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 


7. County, State or Block No. 

8. Estimated Annual Volume 

9. Date Received at FERC 

10. Purchasers) 

1. 79-20998/K-l 11-9 

2. 43-047-30443 

3. 102 

4. Belco Development Corporation 

5. NBU 61-25B 30443 

6. Natural Buttes Unit Field Wasatch 

7. Uintah, UT 

8.10.0 million cubic feet 

9. September 4.1979 

10. Colorado Interstate Gas Company 

West Virginia Department of Mines, Oil and 
Gas Division 

1. Control Number (FERC/State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated Annual Volume 

9. Date Received at FERC 

10. Purchasers) 

1. 79-20887 

2. 47-061-00308 

3.108 

4. Consolidated Gas Supply Corp 

5. J R Waetseli 10921 

6. Greer-Cascade 290235 

7. Monongalia. WV 

8.12.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20888 

2. 47-061-00324 

3. 108 

4. Consolidated Gas Supply Corp 

5. James N Shafer 11307 

6. Greer-Cascade 290235 

7. Monongalia. WV 

8.16.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20889 

2. 47-001-00361 

3.108 denied 

4. Consolidated Gas Supply Corp 

5. S Paugh 10934 

8. West Virginia Other A-86772 

7. Barbour, WV 

8. 21.0 million cubic feet 

9. September 19,1979 

10. General System Purchasers 

1. 79-20890 

2. 47-001-00359 

3.108 denied 

4. Consolidated Gas Supply Corp 

5. Stephen C Biesczad 10918 

6. West Virginia Other A-85772 

7. Barbour. WV 

8.15.0 million cubic feet 

9. September 19,1979 

10. General System Purchasers 

1. 79-20891 

2. 47-035-01063 

3.108 denied 

4. Consolidated Gas Supply Corp 

5. Otis Shinn 10519 

6. West Virginia Other A-86772 

7. Jackson. WV 

8. .7 million cubic feet 


9. September 19.1979 

10. General System Purchasers 

1. 79-20892 

2. 47-077-00075 
3.108 denied 

4. Consolidated Gas Supply Corp 

5. F M Auvil 10096 

6. Piefer Mt Area 555644 

7. Preston, WV 

8.14.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20893 

2. 47-077-00076 
3.108 denied 

4. Consolidated Gas Supply Corp 

5. C E Friend 10135 

6. Pifer Mt Area 555644 

7. Preston, WV 

8.14.0 million cubic feet 

9. September 19,1979 

10. General System Purchasers 

1. 79-20894 

2. 47-061-00300 
3.108 denied 

4 Consolidated Gas Supply Corp 

5. E T Donley 10862 

6. Greer—Cascade 290235 

7. Monongalia, WV 

8.16.0 million cubic feet 

9. September 19,1979 

10. General System Purchasers 

1. 79-20895 

2. 47-061-00317 
3.108 denied 

4. Consolidated Gas Supply Corp 

5. Greer Steel Co 11022 

6. Greer— Cascade 290235 

7. Monongalia, WV 

8.13.0 million cubic feet 

9. September 19,1979 

10. General System Purchasers 

1. 79-20896 

2. 47-061-00321- 
3.108 Denied 

4. Consolidated Gas Supply Corp 

5. Farmer 11181 

6. Greer-Cascade 290235 

7. Monongalia, WV 

8.17.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20897 

2. 47-041-01356- 
3.108 Denied 

4. Consolidated Gas Supply Corp 

5. H. D. Smith 10669 

6. West Virginia Other A-85772 

7. Lewis. WV 

8.16.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20898 

2. 47-041-01567- 
3.108 Denied 

4. Consolidated Gas Supply Corp 

5. E. Lawson 10940 

6. West Virginia Other A-85772 

7. Lewis. WV 

8.14.0 million cubic feet 

9. September 19,1979 

10. General System Purchasers 

1. 79-20899 

2. 47-045-00868- 
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3.108 Denied 

4. Consolidated Gas Supply Corp 

5. Boone County Coal 10844 

6. West Virginia Other A-85772 

7. Logan. WV 

8.15.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20900 

2. 47-061-00328- 

3.108 

4. Consolidated Gas Supply Corp 

5. Greer Steel Co 11415 

6. Greer-Cascade 290235 

7. Monongalia. WV 

8.11.0 million cubic feet 

9. September 19,1979 

10. General System Purchasers 

1. 79-20901 

2. 47-001-00029- 

3.108 

4. Consolidated Gas Supply Corp 

5. Cora M. Peck 8992 

6. West Virginia Other A-85772 

7. Barbour. WV 

8. .7 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20902 

2. 47-021-00637- 

3.108 

4. Consolidated Gas Supply Corp 

5. Pearcy Boggs 8851 

6. West Virginia Other A-85772 

7. Gilmer. WV 

8. 4.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20903 

2. 47-021-00664- 

3. 108 

4. Consolidated Gas Supply Corp 

5. Louis Bennett 8905 

6. West Virginia Other A-85772 

7. Gilmer. WV 

8. 7.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20904 

2. 47-021-00887- 

3.108 

4. Consolidated Gas Supply Corp 

5. Ella R. Despard 9685 

6. West Virginia Other A-85772 

7. Gilmer, WV 

8. 5.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20905 

2. 47-021-00903- 

3. 108 

4. Consolidated Gas Supply Corp 

5. Louis Bennett 9704 

6. West Virginia Other A-85772 

7. Gilmer. WV 

8. 8.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20906 

2. 47-041-00455- 

3.108 

4. Consolidated Gas Supply Corp 

5. Alonzo A. Teter 11115 

6. West Virginia Other A-85772 

7. Lewis. WV 


8.1.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20907 

2. 47-021-01034- 

3.108 Denied 

4. Consolidated Gas Supply Corp 

5. Louis Bennett 9958 

6. West Virginia Other A-85772 

7. Gilmer, WV 

8. 5.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20908 

2. 47-097-00799- 

3.108 

4. Consolidated Gas Supply Corp 

5. John V. McDermott 10509 

6. West Virginia Other A-85772 

7. Upshur, WV 

8.165.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20909 

2. 47-097-00884- 

3.108 

4. Consolidated Gas Supply Corp 

5. Guy Rohr 10733 

6. West Virginia Other A-85772 

7. Upshur. WV 

8. 5.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20910 

2. 47-097-00969- 

3. 108 

4. Consolidated Gas Supply Corp 

5. S. R. Harrison, Jr. 10783 

6. West Virginia Other A-85772 

7. Upshur, WV 

8. 9.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20911 

2. 47-097-00977- 

3.108 

4. Consolidated Gas Supply Corp 

5. P. B. McDermott 10786 

6. West Virginia Other A-85772 

7. Upshur. WV 

8. 9.0 million cubic feet 

9. September 19,1979 

10. General System Purchasers 

1. 79-20912 

2. 47-021-02232- 

3.108 

4. Consolidated Gas Supply Corp 

5. Porter Maxwell 11447 

6. West Virginia Other A-85772 

7. Gilmer. WV 

8. 7.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20913 

2. 47-033-00088- 

3.108 

4. Consolidated Gas Supply Corp 

5. Lemar Robinson 1981 

6. West Virginia Other A-85772 

7. Harrison. WV 

8. .0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 
1. 79-20914 


2. 47-033-00421- 
3.108 

4. Consolidated Gas Supply Corp 

5. F. M. Atterholt 10789 

6. West Virginia Other A-85772 

7. Harrison. WV 

8. 9.0 million cubic feet 

9. September 19,1979 

10. General System Purchasers 

1. 79-20915 

2. 47-041-01480- 

3. 108 

4. Consolidated Gas Supply Corp 

5. Brent Maxwell 10797 - 

6. West Virginia Other A-85772 

7. Lewis. WV 

8. 4.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20916 

2. 47-033-00292- 
3.108 

4. Consolidated Gas Supply Corp 

5. Bessie P. Allen, et al 11041 

6. West Virginia Other A-85772 

7. Harrison, WV 

8. .5 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20917 

2. 47-041-01273- 
3.108 

4. Consolidated Gas Supply Corp 

5. S. D. Camden 10546 

6. West Virginia Other A-85772 

7. Lewis, WV 

8. 5.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20918 

2. 47-021-00951- 
3.108 

4. Consolidated Gas Supply Corp 

5. West Fall-Riddle 9785 

6. West Virginia Other A-85772 

7. Gilmer. WV 

8. 7.0 million cubic feet 

9. September 19,1979 

10. General System Purchasers 

1. 79-20919 

2. 47-021-00959- 
3.108 

4. Consolidated Gas Supply Corp 

5. Louis Bennett 9810 

6. West Virginia Other A-85772 

7. Gilmer. WV 

8. 7.0 million cubic feet 

9. September 19,1979 

10. General System Purchasers 

1. 79-20920 

2. 47-001-00246- 
3.108 Denied 

4. Consolidated Gas Supply Corp 

5. D. Dickenson 10752 

6. West Virginia Other A-85772 

7. Barbour. WV 

8.17.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20921 

2. 47-033-00560- 
3.108 Denied 

4. Consolidated Gas Supply Corp 

5. Stephen E. Bennett 1607 

6. West Virginia Other A-85772 
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7. Harrison. WV 

8. 3.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20922 

2 . 47-033-00457- 

3.108 Denied 

4. Consolidated Gas Supply Corp 

5. P. H. Hilkey 8034 

6. West Virginia Other A-85772 

7. Harrison. WV 

8.16.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 

1. 79-20923 

2. 47- 021-00988- 

3.108 

4. Consolidated Gas Supply Corp 

5. Louis Bennett 9856 

6. West Virginia Other A-85772 

7. Gilmer, WV 

8.1.5 million cubic feet 

9 . September 19.1979 

10. General System Purchasers 

1. 79-20924 

2. 47-001-00007- 

3. 108 

4. Consolidated Gas Supply Corp 

5. P. D. Queen 8801 

6. West Virginia Other A-85772 

7. Barbour, WV 

8. 6.0 million cubic feet 

9 . September 19.1979 

10. General System Purchasers 

1. 79-20925 

2 . 47- 097-00992- 

3. 108 

4. Consolidated Gas Supply Corp 

5. Warren L Turner 10853 

6. West Virginia Other A-85772 

7. Upshur. WV 

8.6.0 million cubic feet 

9. September 19.1979 

10. General System Purchasers 
1.79-20926 

2. 47-041-01128 

3. 108 

4. Consolidated Gas Supply Corp 

5. Ira F Linger 10439 

6. West Virginia other A-85772 

7. Lewis. WV 

8. 5.0 million cubic feet 

9 . September 19,1979 

10. General system purchasers 

1. 79-20927 

2. 47-041-00485 

3.108 

4. Consolidated Gas Supply Corp 

5. Edward O Taylor 10279 

6. West Virginia other A-85772 

7. Lewis. WV 

8. 5.0 million cubic feet 

9 . September 19.1979 

10. General system purchasers 

1. 79-20928 

2 . 47-041-00802 

3.108 

4. Consolidated Gas Supply Corp 

5. Alfred Woofter 10334 

6. West Virginia other A-85772 

7. Lewis. WV 

8. 9.0 million cubic feet 

9 . September 19,1979 

10. General system purchasers 

1. 79-20929 


2. 47-041-00858 

3. 108 

4. Consolidated Gas Supply Corp 

5. Rastle-Gissy 10352 

6. West Virginia other A-85772 

7. Lewis. WV 

8.10.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20930 

2. 47-097-01037 

3. 108 

4. Consolidated Gas Supply Corp 

5. B C Radabaugh 10883 

6. West Virginia other A-85772 

7. Upshur. WV 

8. 9.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20931 

2. 47-097-00579 

3. 108 

4. Consolidated Gas Supply Corp 

5. Delia M Golden 10188 

6. West Virginia other A-85772 

7. Upshur. WV 

8. 5.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20932 

2. 47-097-00530 

3.108 

4. Consolidated Gas Supply Corp 

5. W L Karickoff 10113 

6. West Virginia other A-85772 

7. Upshur. WV 

8.19.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20933 

2. 47-097-00880 

3.108 

4. Consolidated Gas Supply Corp 

5. Nate McDermott 10728 

6. West Virginia other A-85772 

7. Upshur. WV 

8.19 0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20934 

2. 47-097-00876 

3.108 

4. Consolidated Gas Supply Corp 

5. M | )ackson 10717 

6. Wesi Virginia other A-85772 

7. Upshur*. WV 

8. 17 0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20935 

2. 47-041-01459 

3. 108 

4. Consolidated Gas Supply Corp 

5. N C Allman 10778 

0. West Virginia other A-85772 

7. Lewis. WV 

8.17.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20936 

2. 47-041-00107 

3. 108 

4. Consolidated Gas Supply Corp 

5. W G Gould 8976 

6. West Virginia other A-85772 


7. Lewis. WV 

6. 6.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20937 

2. 47-041-00116 

3.108 

4. Consolidated Gas Supply Corp 

5. W G Gould 9036 

6. West Virginia other A-85772 

7. Lewfs. WV 

8. 6.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20938 

2. 47-041-01506 

3.108 

4. Consolidated Gas Supply Corp 

5. Brannon Hardman 10421 

6. West Virginia other A-85772 

7. Lewis, WV 

8.10.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20939 

2. 47-041-01322 

3.108 

4. Consolidated Gas Supply Corp 

5. H N Hull 10643 

6. West Virginia other A-85772 

7. Lewis, WV 

• 8.13.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20940 

2. 47-041-01824 

3.108 

4. Consolidated Gas Supply Corp 

5. Peter L Hull 11405 

8. West Virginia other A-85772 

7. Lewis. WV 

8. 8.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20941 

2. 47-045-00298 

3.108 

4. Consolidated Gas Supply Corp 

5. Borne County Coal Corp 9728 

6. West Virginia other A-85772 

7. Logan, WV 

8. 3.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20942 

2. 47-005-00458 

3.108 

4. Consolidated Gas Supply Corp 

5. H Nunnenkamp 8505 

0. West Virginia other A-85772 

7. Boone. WV 

8. 6.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20943 

2. 47-001-00170 

3.108 

4. Consolidated Gas Supply Corp 

5. Audrey D Teter 10639 

6. West Virginia other A-85772 

7. Barbour, WV 

8. 4.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 
1. 79-20944 
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2. 47-001-00073 
3.106 

4. Consolidated Gas Supply Corp 

5. H D Stewart 6966 

6. West Virginia other A-85772 

7. Barbour, WV 

8. 4.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20945 

2. 47-001-00042 
3.108 

4. Consolidated Gas Supply Corp 

5. French Trimble 9051 

6. West Virginia other A-85772 

7. Barbour, WV 

8.1.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20946 

2. 47-001-00004 
3.108 

4. Consolidated Gas Supply Corp 

5. David Sigley 8612 

6. West Virginia other A-85772 

7. Barbour, WV 

8.1.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20947 

2. 47-001-00210 
3.108 

4. Consolidated Gas Supply Corp 

5. J H Pitman 10709 

6. West Virginia other A-85772 

7. Barbour, WV 

8.13.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20948 

2. 47-019-00093 
3.108 Denied 

4. Consolidated Gas Supply Corp 

5. Vanetta Land Co 9875 

6. West Virginia other A-85772 

7. Fayette. WV 

8. 20.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20955 

2. 47-013-00813 
3.108 

4. Consolidated Gas Supply Corp 

5. V Higgingotham 8923 

6. West Virginia other A-85772 

7. Calhoun. WV 

8. 5.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20956 

2. 47-013-00700 
3.108 

4. Consolidated Gas Supply Corp 

5. Parr-Lewis 8615 

6. West Virginia other A-85772 

7. Calhoun, WV 

8.10.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20957 

2. 47-021-01945 
3.108 

4. Consolidated Gas Supply Corp 

5. W Davis 10985 

6. West Virginia other A-85772 


7. Gilmer. WV 

8.14.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20958 

2. 47-061-00327 

3.108 

4. Consolidated Gas Supply Corp 

5. Deckers Greer Sand Co 11414 

6. Greer-Cascade 290235 

7. Monongalia. WV 

8. 7.0 million cubic feet 

9. September 19,1979 

10. Genera] system purchasers 

1. 79-20959 

2. 47-061-00326 

3.108 

4. Consolidated Gas Supply Corp 

5. Dale Staley 11314 

6. Greer-Cascade 290235 

7. Monongalia. WV 

8.10.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20960 

2. 47-013-02332 

3.108 

4. Consolidated Gas Supply Corp 

5. S A Hays 10889 

8. West Virginia other A-85772 

7. Calhoun, WV 

• 8. 7.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20961 

2. 47-017-01064 

3.108 

4. Consolidated Gas Supply Corp 

5. E P Powell 10517 

6. West Virginia other A-85772 

7. Doddridge, WV 

8. 7.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20962 

2. 47-005-00508 

3.108 

4. Consolidated Gas Supply Corporation 

5. H Nunnenkamp 8582 

6. West Virginia other A-85772 

7. Boone, WV 

8. 5.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20963 

2. 47-007-01005 

3.108 

4. Consolidated Gas Supply Corporation 
5.1 N Brown 11475 

6. West Virginia other A-85772 

7. Braxton. WV 

8. 6.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20964 

2. 47-013-00590 

3.108 

4. Consolidated Gas Supply Corporation 

5. Bee Hopkins 8549 

6- West Virginia other A-85772 
7. Calhoun. WV 
8.4.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 
1.79-20965 


2. 47-013-00470 

3.108 * 

4. Consolidated Gas Supply Corporation 

5. Evylyn M Kenny 7814 

6. West Virginia other A-85772 

7. Calhoun. WV 

8. 6.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20966 

2. 47-001-00260 

3.108 

4. Consolidated Gas Supply Corporation 

5. Gideon Rogers 10776 

6. W r est Virginia other A-85772 

7. Barbour. WV 

8.14.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20967 

2. 47-093-00014 

3.108 Denied 

4. Consolidated Gas Supply Corporation 

5. W A Streets 9949 

6. Piefer Mt Area 555644 

7. Tucker. WV 

8.12.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20968 

2. 47-061-00297 

3.108 Denied 

4. Consolidated Gas Supply Corporation 

5. E G Powley 10858 

6. Greer-Cascade 290235 

7. Monongalia. WV 

8.16.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20969 

2. 47-041-00063 

3.108 Denied 

4. Consolidated Gas Supply Corporation 

5. J W Kemper 8634 

6. West Virginia other A-85772 

7. Lewis, WV 

8.19.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20970 

2. 47-033-00262 

3.108 Denied 

4. Consolidated Gas Supply Corporation 

5. J A Roby 11062 

6. West Virginia other A-85772 

7. Harrison, WV 

8.13.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20971 

2. 47-093-00020 

3.108 Denied 

4. Consolidated Gas Supply Corporation 

5. A W Myers 10097 

6. Pierre Mt Area 555644 

7. Tucker. WV 

8.13.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20972 

2. 47-093-00017 

3.108 Denied 

4. Consolidated Gas Supply Corporation 

5. Walter Hovatter 9967 

6. Pieffer Mt Area 555644 
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7. Tucker. WV 

8. 1.5 million cubic feet 

9. September 19.1979 

10 . General system purchasers 

1. 79-20973 

2. 47-013-00844 

3. 108 Denied 

4. Consolidated Gas Supply Corporation 
5. 1, S Witt 8971 

6. West Virginia other A-85772 

7. Calhoun. WV 

8. 19.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20973 

2. 47-013-00844 

3. 108 Denied 

4. Consolidated Gas Supply Corporation 

5. L S Witt 8971 

6. West Virginia other A-85772 

7. Calhoun. WV 

8. 19.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20974 

2. 47-009-00479 

3. 108 Denied 

4. Consolidated Gas Supply Corporation 

5. Burton A Roy 11187 

6. West Virginia other A-85772 

7. Barbour, WV 

8. 20.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20975 

2 . 47-001-00554 

3 . 108 Denied 

4. Consolidated Gas Supply Corporation 

5. Clella Stalnaker 11316 

6. West Virginia other A-85772 

7. Barbour, WV 

8. 21.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20976 

2. 47-045-00481 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Boone Co Coal Co 9948 

6. West Virginia other A-85772 

7. Logan, WV 

8. 8.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20977 

2. 47-001-00079 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Ord Bean 9922 

6. West Virginia other A-85772 

7. Barbour. WV 

8. 2.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20978 

2. 47-035-00514 

3.108 

4. Consolidated Gas Supply Corporation 

5. Margaret Harrison 9038 

6. Shinn Area 652435 

7. Jackson. WV 

8. 1.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 
1. 79-20979 


2. 47-033-00618 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Howard Neeley 11478 

6. West Virginia other A-85772 

7. Harrison. WV 

8.11.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20980 

2. 47-087-01942 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Nicolette Lumber Co 11371 

6. West Virginia other A-85772 

7. Roane. WV 

8. 9.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20986 

2. 47-013-01854 

3.108 

4. Consolidated Gas Supply Corporation 

5. Godfrey L Cabot Inc 10292 

6. West Virginia other A-85772 

7. Calhoun. WV 

8. 8.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20987 

2. 47-093-00021 

3. 108 

4. Consolidated Gas Supply Corporation 

5. T A Loughry 10012 

6. Piefer Mt Area 555644 

7. Tucker. WV 

8. 3.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20988 

2. 47-017-01507 

3.108 

4. Consolidated Gas Supply Corporation 

5. W L Davis 10987 

6. West Virginia other A-85772 

7. Doddridge, WV 

8.16.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-209898 

2. 47-041-01276 

3.108 

4. Consolidated Gas Supply Corporation 
5.1 G Swisher 10534 

6. West Virginia other A-85772 

7. Lewis. WV 

8.1.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20990 

2. 47-093-00011 

3.108 

4. Consolidated Gas Supply Corporation 

5. Alex Nestor Heirs 9924 

6. Pieffer Mt Area 555644 

7. Tucker, WV 

8. 5.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20991 

2. 47-097-00713 

3.108 

4. Consolidated Gas Supply Corporation 

5. E T Unger 10431 

6. West Virginia other A-85772 


7. Upshur. WV 

8.13.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20992 

2. 47-033-00105 

3.108 

4. Consolidated Gas Supply Corporation 

5. Allison Bartlett 11043 

6. West Virginia other A-85772 

7. Harrison. WV 

8. 9.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20993 

2. 47-033-00273 

3.108 

4. Consolidated Gas Supply Corporation 

5. Jackson Arnold 10443 

6. West Virginia other A-85772 

7. Harrison. WV 

8.13.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 
1.79-20994 

2. 47-093-00031 

3.108 

4. Consolidated Gas Supply Corporation 

5. Karl Wolfe 10259 

6. Pieffer Mt area 555644 

7. Tucker, WV 

8. 4.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

1. 79-20995 

2. 47-097-00195 

3.108 

4. Consolidated Gas Supply Corporation 
- 5. Mabel Mick 8805 

6. West Virginia other A-85772 

7. Upshur. WV 

8.4.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20996 

2. 47-097-00424 

3.108 

4. Consolidated Gas Supply Corporation 

5. Will E Morris 9861 

6. West Virginia other A-85772 

7. Upshur. WV 

8. 7.0 million cubic feet 

9. September 19.1979 

10. General system purchasers 

1. 79-20997 

2. 47-097-00882 

3.108 

4. Consolidated Gas Supply Corporation 

5. David K Gueen 10737 

6. West Virginia other A-85772 

7. Upshur, WV 

8.1.0 million cubic feet 

9. September 19,1979 

10. General system purchasers 

U. S. Geological Survey, Metairie, La. 

1. Control Number (F.E.R.C./State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 
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10. Purchaser(s) 

1. 79-20869/G9-573 

2.17- 708-40193-0000-0 
3.102 Denied 

4. Amoco Production Comapny 

5. OCS-G-2882 No. A-10D 

6. South Marsh Island 
7.125 

8. 55.0 million cubic feet 

9. September 19,1979 

10. Sea Robin Pipeline Co.. Florida Gas 
Transmission Co.. Florida Power & Light Co 

1. 79-20870/G8-165 

2.17- 711-40384-OODl-O 

3.102 Denied 

4. Southern Natural Gas Company 

5. OCS G-1525 No. D-5 

6. Ship Shoal 

7. 222 

8. 21.0 million cubic feet 

9. September 12,1979 

10. Sea Robin Pipeline Company 

U.S. Geological Survey. Albuquerque, N. 

Mex. 

1. Control Number (F.E.R.C./State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County. State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 79-20999/COA—2441-79 

2. 05-067-06137-0000-0 

3.103 

4. Lynco Oil Corporation 

5. West Animas No. 1 

6. Ignacio Blanco Pictured Cliffs 

7. La Plata. CO 

8. 60.0 million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 

1. 79-21000/CO A-2442-79 

2. 05-067-06128-0000-0 
3.103 

4. Lynco Oil Corporation 

5. Southern UTE No. 2 

6. Ignacio Blanco Mesaverde. 

7. La Plata. CO 

8. 21.0 million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 

1. 79-20981 /NM-394-78 

2. 30-045-07333-0000-0 
3.108 

4. Energy Reserves Group Inc 

5. Gallegos Canyon Unit P C No. 19 

6. W Kurtz P C 

7. San Juan. NM 

8. 20.0 million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company 

1. 79-20982/NM-1161-79 

2. 30-045-06954-0000-0 

3. 108 

4. El Paso Natural Gas Company 

5. Hancock A No. 3 

6. Blanco South-Pictured Cliffs Gas 

7. San Juan. NM 

8.19.0 million cubic feet 

9. September 18,1979 

10. El Paso Natural Gas Company 


1. 79-20983/NM-2411-79 

2. 30-039-07039-0000-0 

3. 108 

4. El Paso Natural Gas Company 

5. SJ 28-6 Uni! No. 83 

6. Blanco South-Pictured Cliffs Gas 

7. Rio Arriba. NM 

8.1.0 million cubic feet 

9. September 18,1979 

10. El Paso Natural Gas Company 

1. 79-20984/NM-2437-79 

2. 30-043-20258-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. Jicarilla 15 No. 1 

6. Ballard 

7. Sandoval. NM 

8. 31.0 million cubic feet 

9. September 18,1979 

10. El Paso Natural Gas Company 

1. 79-20985/NM 2437-79 

2. 30-043-20258-0000-0 

3.108 

4. El Paso Natural Gas Company 

5. Jicarilla 15 No. 1 

6. Ballard-Pictured Cliffs Gas 

7. Sandoval, NM 

8.18.0 million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company 

1. 79-21001/NM-2521-79 

2. 30-039-21332-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. San Juan 29-7 Unit No. Ill 

6. Basin 

7. Rio Arriba, NM 

8.170.0 million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company 

1. 79-21002/NM-2443-79 

2. 30-039-06145-0000-0 

3.108 

4. H A Yaffee 

5. Yaffee No. 2—SF-080539 

6. Tapacito 

7. Rio Arriba, NM 

8.14.9 million cubic feet 

9. September 18,1979 

10. El Paso Natural Gas Company 

1. 79-21003/ NM-2444-79 

2. 30-045-06323-0000-0 

3.108 

4. Alex N Campbell 

5. Federal Tonkin No. l-NM-02691 

6. Basin Dakota 

7. San Juan. NM 

8.16.9 million cubic feet 

9. September 18,1979 

10. El Paso Natural Gas Company 
1. 79-21004/NM-2445-79 
2.30-045-00000-0000-0 

3.108 

4. Edge Oil 8 Gas 

5. Patty No. l-NM-036252 

6. Bisti Gallup 

7. San Juan, NM 

8.12.2 million cubic feet 

9. September 18,1979 

10. El Paso Natural Gas Company 

1. 79-21005/NM-2457-79-3 

2. 30-039-21448-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 21 


6. South Blanco Pictured Cliffs 

7. Rio Arriba. NM 

8.15.4 million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 

1. 79-21006/ NM-2457-79-8 

2. 30-039-21448-0000-0 

3.108 

4. Cotton Petroleum Corporation 

5. Apache No. 21 

6. South Blanco Pictured Cliffs 

7. Rio Arriba. NM 

8.7.9 million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 

1. 79-21007/NM-2458-79-3 

2. 30-039-21449-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 22 

6. South Blanco Pictured Cliffs 

7. Rio Arriba. NM 

8. 6.3 million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 

1. 79-21008/NM-2458-79-8 

2. 30-039-21449-0000-0 

3.108 

4. Cotton Petroleum CorporatiQn 

5. Apache No. 22 

6. South Blanco Pictured Cliffs 

7. Rio Arriba. NM 

8. 7.7 million cubic feet 

9. September 18.1979 

10. Northwest Pipeline Corporation 

1. 79-21009/NM-2459-79 

2. 30-039-21491-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 23 

6. South Blanco Pictured Cliffs 

7. Rio Arriba, NM 

8.12.0 million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 

1. 79-21010/ NM-2459-79-8 

2. 30-039-21491-0000-0 

3.108 

4. Cotton Petroleum Corporation 

5. Apache No. 23 

6. South Blanco Pictured Cliffs 

7. Rio Arriba, NM 

8. 9.5 million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 

1. 79-21011 / NM-2460-79 

2. 30-039-21492-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 24 

8. South Blanco Pictured Cliffs 
7. Rio Arriba, NM 

8.123.0 million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 

1. 79-21012/NM-2461-79-A 

2. 30-039^21445-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 103 (Lindrith Gallup) 

6. Lindrith Gallup 

7. Rio Arriba, NM 

6. 28.5 million cubic feet 

9. September. 18,1979 

10. Northwest Pipeline Corporation 







Federal Register / Vol. 44, No. 201 / Tuesday, October 16. 1979 / Notices 


59621 


1. 79-21013/NM-2461-79-B 

2 . 30-039-21445-0000-0 

3.103 ' 

4 . Cotton Petroleum Corporation 

5. Apache No. 103 (Dakota West) 

6. Dakota West 

7. Rio Arriba. NM 

8. 28.5 Million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 

1. 79-21014/ NM-2462-79-A 

2. 30-039-21538-0000-0 

3.103 

4 Cotton Petroleum Corporation 

5. Apache No. 104 (Lindrith Gallup) 

6. Lindrith-Gallup 

7. Rio Arriba. NM 

8.15.7 Million cubic feet 

9 . September 18.1979 

10. Northwest Pipeline Corporation 

1. 79-21015/ NM-2482-79-B 

2. 30-039-21538-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 104 (Dakota West) 

6. Dakota West 

7. Rio Arriba. NM 

8.15.7 Million cubic feet 

9 . September 18.1979 

10. Northwest Pipeline Corporation 

1. 79-21 018/ NM-2463-79-A 

2. 30-039-21539-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 105 (Dakota West) 

9. Dakota West 

7. Rio Arriba. NM 

8. 34.9 Million cubic feet 

9. September ia 1979 

10. Northwest Pipeline Corporation 

1. 79-21017/NM-2463-79-B 

2. 30-039-21539-0000-0 

3. 103 

4. Cotton Petroleum Corporation 

5. Apache No. 105 (Landrith Gallup) 

6. Landrith Gallup 

7. Rio Arriba. NM 

8. 34.9 Million cubic feet 

9 . September 18.1979 

10. Northwest Pipeline Corporation 

1. 79-21018/NM-2484-79-A 

2. 30-039-21537-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 106 (Lindrith Gallup) 

8. Lindrith-Gallup 

7. Rio Arriba. NM 

8. 24.9 Million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 

1. 79-21019/NM-2464-79-B 

2. 30-039-21537-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5 . Apache No. 106 (Dakota West) 

6. Dakota West 

7. Rio Arriba. NM 

8.24.9 Million cubic feet 

9 . September 18.1979 

10. Northwest Pipeline Corporation 

1. 79-21020/ NM-2465-79-A 

2. 30-039-21759-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 107 (Dakota West) 


6. Dakota West 

7. Rio Arriba, NM 

8. 21.6 Million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 

1. 79-21021/NM-2465-79-B 

2. 30-039-21759-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 107 (Lindruth Gallup) 

6. Landrith Gallup 

7. Rio Arriba, NM 

8.21.6 Million cubic feet 

9. September 18.1979 

10. Northwest Pipeline Corporation 

1. 79-21022/ NM-2466-79-A 

2. 30-039-21760-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 108 (Dakota West) 

6. Dakota West 

7. Rio Arriba. NM 

8. 4.3 Million cubic feet 

9. September 18.1979 

10. Northwest Pipeline Corporation 

1. 79-21023/ NM-2466-79-B 

2. 30-039-21760-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 108 (Lindruth Gallup) 

8. Landrith Gallup 

7. Rio Arriba, NM 

8. 4.3 Million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 

1. 79-21024 / NM-2467-79-A 

2. 30-039-21761-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 109 (Dakota) 

6. Dakota 

7. Rio Arriba. NM 

8. 27.6 Million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 

1. 79-21025/NM-2467-79-B 

2. 30-039-21761-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 109 (West Lind Gallup) 

6. West Landrith Gallup 

7. Rio Arriba, NM 

8. 27.6 Million cubic feet 

9. September 18.1979 

10. Northwest Pipeline Corporation 

1. 79-21026/ NM-2468-79-A 

2. 30-039-21762-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 110 (Lindrith Gallup) 

6. Landrith Gallup 

7. Rio Arriba. NM 

8. 3.7 Million cubic feet 

9. September 18.1979 

10. Northwest Pipeline Corporation 

1. 79-21027/NM-2468-79-B 

2. 30-039-21762-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 110 (Dakota) 

6. Dakota 

7. Rio Arriba. NM 

8. 3.7 Million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 


1. 79-21028/ NM-2468-79-A 

2. 30-039-21763-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. Ill (Lindrith Gallup) 

6. Landrith Gallup 

7. Rio Arriba. NM 

8. 3.7 Million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 

1. 79-21029/ NM-2469-79-B 

2. 30-039-21763-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. Ill (Dakota West) 

6. Dakota West 

7. Rio Arriba, NM 

8. 3.7 Million cubic feet 

9. September 18.1979 

10. Northwest Pipeline Corporation 

1. 79-21030/NM-2470-79-A 

2. 30-039-21764-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 112 (Dakota) 

6. Dakota 

7. Rio Arriba. NM 

a 5.9 Million cubic feet 

9. September 18.1979 

10. Northwest Pipeline Corporation 

1. 79-21031/NM-2470-79-B 

2. 30-039-21764-0000-0 

3.103 

4. Cotton Petroleum Corporation 

5. Apache No. 112 (West Lind Gallup) 

6. West Landrith Gallup 

7. Rio Arriba, NM 

8. 5.9 Million cubic feet 

9. September 18,1979 

10. Northwest Pipeline Corporation 

1. 79-21032/NM-2471-79 

2. 30-015-21417-0000-0 

3.108 

4. Reserve Oil Inc 

5. Western Reserves Federal No. 2 

6. Avalon (Strawn) 

7. Eddy NM 

8. 3.5 Million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Co 

1. 79-21033/NM-2472-79 

2. 39-015-21183-0000-0 

3.108 

4. Reserve Oil Inc 

5. Western Reserves Federal No. 1 
0. Avalon (Morrow) 

7. Eddy, NM 

8. 3.5 Million cubic feet 

9. September 18,1979 

10. El Paso Natural Gas Co 

1. 79-21034/NM-2476-79 

2. 30-045-07891-00000 

3.108 

4. Thelma Ford Simmons 

5. Simmons S No. 1 

6. Blanco Mesaverde 

7. Dan Juan, NM 

8.19.0 Million cubic feet 

9. September 18,. 1979 

10. El Paso Natural Gas Company 

1. 79-21035/NM-2479-79 

2. 30045-11863-00000 

3.108 

4. Thelma Ford Simmons 

5. Simmons PC No. 5 








59622 


Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Notices 


6 Blanco Pictured Cliffs 

7. San Juan, NM 
8.11.0 Million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company 

1. 79-21036/NM-2480-79 

2. 30-045-11864-0000-0 

3.108 

4. Thelma Ford Simmons 

5. Simmons (PC) No. 6 

6. Blanco Pictured Cliffs 

7. San Juan, NM 

8.14.0 Million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company 

1. 79-21037/ NM-2481-79 

2. 30-045-11866-0000-0 

3.108 

4. Thelma Ford Simmons 

5. Simmons PC No. 7 

6. Bianco Pictured Cliffs 

7. San Juan. NM 

8. 2.0 Million cubic feet 

9. September 18,1979 

10. El Paso Natural Gas Company 

1. 79-21038/ NM-2482-79 

2. 30-045-11869-0000-0 

3.108 

4. Thelma Ford Simmons 

5. Simmons (PC) No. 11 

6. Aztec Pictured Cliffs 

7. San Juan. NM 

8.15.0 Million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company 

1. 79-21039/NM-2483-79 

2. 30-045-07900-0000-0 

3.108 

4. Thelma Ford Simmons 

5. Loura V Hammer B No. 1 

6. Blanco Mesaverde 

7. San Juan.NM 

8. 6.0 Million cubic feet 

9. September 18,1979 

10. El Paso Natural Gas Company 

1. 79-21040/NM-2484-79 

2. 30-039-21802-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. Lindrith Unit No. 95 

6. South Blanco 

7. Rio Arriba. NM 

8.60.0 Million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company 

1. 79-21041/NM-2485-79 

2. 30-039-21690-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. San Juan 28-7 Unit No. 259 

6. Basin 

7. Rio Arriba NM 

8. 264.0 Million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company Northwest 
Pipeline Corporation 

1. 79-21042/NM-2486-79 

2. 30-039-21747-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. San Juan 29-7 Unit No. 114 

6. Basin 

7. Rio Arriba NM 

8.120.0 Million cubic feet 
9. September 18,1979 


10. El Paso Natural Gas Company 

1. 79-21043/NM-2487-79 

2. 30-039-21734-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. San Juan 28-7 Unit No. 199 

6. Basin 

7. Rio Arriba, NM 

8.130.0 million cubic feet 

9. September 18, 1979 

10. El Paso Natural Gas Company. Northwest 
Pipeline Corporation 

1. 79-21044/NM-2489-79 

2. 30-045-22823-0000-0 

3. 103 

4. El Paso Natural Gas Company 

5. Fields No. 10 

6. Blanco 

7. San Juan. NM 

8. 80.0 million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company 
1. 79-21045/NM-2490-79 

Z 30-039-21063-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. San Juan 28-7 Unit No. 234 

6. Basin 

7. Rio Arriba. NM 

8.115.0 million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company. Northwest 
Pipeline Corporation 

1. 79-21046/ NM-2491-79 

2. 30-039-21651-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. San Juan 28-7 Unit No. 248 

6. Basin 

7. Rio Arriba, NM 

8. 75.0 million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company, 
Northwestern Pipeline Company 

1. 79-21047/NM-2495-79 

2. 30-039-21401-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. San Juan 28-6 Unit No. 221 

6. Undesignated 

7. Rio Arriba. NM 

8. 80.0 million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company 

1. 79-21048/NM-2498-79 

2. 30-045-22897-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. San Juan 32-9 Unit No. 94 

6. Blanco 

7. San Juan. NM 

8. 70.0 million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company. 
Northwestern Pipeline Corporation 

1. 79-21049/NM-2500-79 

2. 30-039-21733-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. San Juan 28-7 Unit No. 257 

6. Basin 

7. Rio Arriba. NM 

8.155.0 million cubic feet 
9. September 18.1979 


10. El Paso Natural Gas Company. 
Northwestern Pipeline Corporation 

1. 79-21050/NM-2501-79 

2. 30-039-21649-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. San Juan 28-7 Unit No. 246 

6. Basin 

7. Rio Arriba. NM 

8. 75.0 million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company, 
Northwestern Pipeline Corporation 

1. 79-21051/ NM-2504-79 

2. 30-045-23083-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. Hubbard No. 6 

6. Blanco 

7. San Juan. NM 

8. 90.0 million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company 

1. 79-21052/NM-2509-79 

2. 30-039-21330-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. San Juan 29-7 Unit No. 109 

6. Basin 

7. Rio Arriba. NM 

8.139.0 million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company 

1. 79-21053/NM-2510-79 

2. 30-045-22727-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. Lucerne A No. 8 

6. Blanco 

7. San Juan. NM 

8.100.0 million cubic feet 

9. September 18,1979 

10. El Paso Natural Gas Company 

1. 79-21054/NM-2514-79 

2. 30-039-20963-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. Lindrith Unit No. 84 

6. South Blanco 

7. Rio Arriba. NM 

8.25.0 million cubic feet 

9. September 18.1979 

10. El Paso Natural Gas Company 

1. 79-21055/NM-2520-79 

2. 30-039-20847-0000-0 

3.103 

4. El Paso Natural Gas Company 

5. San Juan 28-6 Unit No. 203 

6. Basin 

7. Rio Arriba, NM 

8.105.0 million cubic feet 

9. September 18,1979 

10. El Paso Natural Gas Company 

The applications for determination in these 
proceedings together with a copy or 
decription of other materials in the record on 
which such determinations were made are 
available for inspection, except to the extent 
such material is treated as confidential under 
18 CFR 275.200, at the Commission’s Office of 
Public Information, Room 1000. 825 North 
Capitol Street, N.E.. Washington, D.C. 20426. 

Persons objecting to any of these final 
determinations may. in accordance with 18 
CFR 275.203 and 18 CFR 275.204, file a protest 
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with the Commission on or before October 
31.1979. 

Please reference the FERC control number 
in all correspondence related to these 
determinations. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 7S-31817 Filed 10-15-79. 8:45 amj 

BILLING CODE 6450-01-M 


(No. 91] 

Transcontinental Oil Corp. et a!.; 
Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

October 5.1979. 

The Federal Energy Regulatory 
Commission received notices from the 
jurisdictional agencies listed below of 
determinations pursuant to 18 CFR 
274.104 and applicable to the indicated 
wells pursuant to the Natural Gas Policy 
Act of 1978. 

Mississippi Oil and Gas Board 

1. Control number (F.E.R.C./State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County, State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 79-20786/79-79-143 

2 . 23-121-20080 

3.102 

4. Transcontinental Oil Corporation 

5. Puckett Gas unit No. 5 well #4 

6. Puckett 

7. Rankin, MS 

8. 365.0 million cubic feet 

9. September 17,1979 

10. United Gas Pipeline Company 

1. 79-20787/85-79-437 

2. 23-095-20264 

3.102 

4. Anderman Operating Company 

5. Rye-Dobbs unit No. 1 

6. Buttahatchie River 

7. Monroe. MS 

8. 547.5 million cubic feet 

9. September 17,1979 

10 . 

1. 79-20788/83-79-474 

2. 23-065-20110 

3.102 

4. Forest Oil Corporation 

5. Magnolia Well No. 1 

6. Carson 

7. Jefferson Davis, MS 

8. 2500.0 million cubic feet 

9. September 17.1979 

10. Columbia Gas Transmission Corp, 
Transcontinental Gas Pipeline Corp 

1. 79-20789/87-79-474 

2. 23-065-20119 

3.102 

4. Forest Oil Corporation 

5. Red Oak WeU No. 1 


6. Carson 

7. Jefferson Davis. MS 

8. 300.0 million cubic feet 

9. September 17,1979 

10. Columbia Gas Transmission Corp, 
Transcontinental Gas Pipeline Corp 

1. 79-20790/86-79-420 

2. 23-065-20128 

3.107 

4. First Energy Corporation 

5. Otho McNease No. 1 

6. Holiday Creek 

7. Jefferson Davis. MS 

8. 46.0 million cubic feet 

9. September 17,1979 

10. Lithium Corporation of America 

1. 79-20791/99-79-196 

2. 23-001-21703 

3.103 

4. Amoco Production Company 

5. Quitman Bayou Field unit 26 

8. Quitman Bayou Field 

7. Adams, MS 

8. 37.0 million cubic feet 

9. September 17.1979 

^ 10. Southern Natural Gas Company 

1. 79-20792/89-79-468 

2. 23-077-20025 

3.107 

4. Petroleum Corporation of Delaware 

5. Crown Zellerbach No. 1 

6. Hooker 

7. Lawrence. MS 

8. 730.0 million cubic feet 

9. September 17,1979 

10 . 

1. 79-20793/82-79-352 

2. 23-031-20058 

3.103.107 

4. Callon Petroleum Company 

5. Ada Miller gas unit No. 1 

6. South Williamsburg 

7. Covington. MS 

8. .0 million cubic feet 

9. September 17,1979 

10. Misc-Wisc Pipeline Co 

1. 79-20794/81-79-352 

2. 23-031-20053 

3.103.107 

4. Callon Petroleum Company 

5. Mauldin gas unit No. 1 

6. South Williamsburg 

7. Covington, MS 

8. .0 million cubic feet 

9. September 17,1979 

10. Misc-Wisc Pipeline Co 

1. 79-20795/80-79-420 

2. 23-065-20123 

3.107 

4. System Fuels Inc 

5. Dale Estate 25-14 No, 1 

6. Holiday Creek 

7. Jefferson Davis, MS 

8. 72.0 million cubic feet 

9. September 17,1979 

10. System Fuels Inc., Lithium Corp of 
America 

1. 79-20796/77-79-119 

2. 23-147-20113 

3.103 

4. Getty Oil Company 

5. Morris 36-10 No. 1 

6. Dexter 

7. Walthall. MS 

8.180.0 million cubic feet 


9. September 17,1979 

10. Southern Natural Gas Company 

1. 79-20797/76-79-224 

2. 23-045-20059 

3.102 

4. Saga Petroleum US Inc 

5. No. 1 Sharp 31-2 

6. Waveland 

7. Hancock, MS 

8.1095.0 million cubic feet 

9. September 17.1979 

10. United Gas Pipeline Company 

New Mexico Department of Energy and 
Minerals, Oil Conservation Division 

1. Control number (F.E.R.C./State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County. State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 79-20709 

2. 39-015-22329 

3.102 

4. Yates Petroleum Corporation 

5. Siegenthaler is com #1 

6. Kennedy Farms Morrow 

7. Eddy, NM 

8. 310.0 million cubic feet 

9. September 17,1979 

10. El Paso Natural Gas Co 
1.79-20710 * 

2. 30-045-22631 

3.103 

4. Amoco Production Company 

5. Holmberg Gas Com #1A 

6. Blanco Mesaverde 

7. San Juan. NM 

8. 200.0 million cubic feet 

9. September 17.1979 

10. El Paso Natural Gas Company 

1. 79-20711 

2. 30-045-22765 

3.103 

4. Amoco Production Company 

5. State gas com m #1A 

6. Blanco Mesaverde 

7. San Juan. NM 

8.122.0 million cubic feet 

9. September 17,1979 

10. El Paso Natural Gas Company 

1. 79-20712 

2. 30-025-26104 

3.102 

4. Warren Petroleum Co/Div of Gulf Oil 

5. LEA YH State WeU No. 1 

6. Airstrip Bone Springs 

7. Lea. NM 

8. .0 million cubic feet 

9. September 17,1979 

10. El Paso Natural Gas 
1. 79-20866 
2.39-925-00000 

3.108 

4. Texaco Inc 

5. W L Nix No. 2 

6. Drinkard 

7. Lea, NM 

8. 3.2 million cubic feet 

9. September 19,1979 

10. Getty Oil Co 









59624 


Federal Register / Vol. 44, No. 201./ Tuesday. October 10. 1979 / Notices 


1. 79-20867 

2. 30-025-00000 

3.102 

4. Pogo Producing Company 

5. State L-922 No. 2 

6. Gramma Ridge-Morrow Field Area 

7. Lea. NM 

8. 540.0 million cubic feet 

9. September 5,1979 

10. Llano Inc 

Texas Railroad Commission, Oil and Gas 
Division 

1. Control number (F.E.R.C./State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County. State or Block No. 

8. Estimated Annual Volume 

9. Date Received at FERC 

10. Purchaser(s) 

1. 79-20768/07337 

2. 42-365-00000 

3.103 

4. Getty Oil Company 

5. Tompkins-Spencer No. 2 

6. Carthage (Cotton Valley) 

7. Panola TX 

8. 300.0 million cubic feet 

9. September 17.1978 

10. United Gas Pipeline Company 

1. 79-20769/06903 

2. 42-435-31363 

3.103 

4. Pennzoil Company 

5. Vanderstucken A # 2-71419 

6. Miers (Canyon) 

7. Sutton TX 

8.120.0 million cubic feet 

9. September 17.1979 

10. Lone Star Gas Company 

1. 79-20770/06901 

2. 42-435-31944 

3.103 

4. Pennzoil Company 

5. Vanderstucken A #4-72963 

6. Miers (Canyon) 

7. Sutton TX 

8. 83.0 million cubic feet 

9. September 17.1979 

10. Lone Star Gas Co 

1. 79-20771/06899 

2. 42-435-31954 

3.103 

4. Pennzoil Company 

5. Vanderstucken B # 3-73157 

6. Miers (Canyon) 

7. Sutton TX 

8. 24.0 million cubic feet 

9. September 17.1979 

10. Lone Star Gas Company 

1. 79-20772/06897 

2. 42-435-31955 

3.103 

4. Pennzoil Company 

5. Vanderstucken D #1-73001 

6. Miers (Canyon) 

7. Sutton TX 

8. 95.0 million cubic feet 

9. September 17,1979 

10. Lone Star Gas Company 

1. 79-20773/05793 

2. 42-211-00000 


3.103 

4. Anadarko Production Company 

5. George B 3028 

6. Hemphill Granite Wash 

7. Hemphill TX 

8. 360.0 million cubic feet 

9. September 17,1979 

10. Panhandle Eastern Pipe Line Company 

1. 79-20774/05129 

2. 42-003-00000 

3.108 

4. Getty Oil Company 

5. University K No 2 

6. Triple-N (Silurian) 

7. Andrews TX 

8. 2.0 million cubic feet 

9. September 17.1978 

10. Phillips Petroleum Company 
1. 79-20775/05124 

Z 42-413-00000 

3.108 

4. Getty Oil Company 

5. L P Martin No 2 

6. Camar 

7. Schleicher TX 

8. 2.0 million cubic feet ' 

9. September 17,1979 

10. Atlantic Richfield Company 

1. 79-20776/04782 

2. 42-233-00000 

3.108 

4. North Star Petroleum Corporation 

5. Mizel-Sanford 2RC 

6 . 

7. Hutchinson TX 
8.14.1 million cubic feet 

9. September 17,1979 

10. Panhandle Producing Co et al 

1. 79-20777/03899 

2. 42-475-31791 

3.103 

4. Adobe Oil & Gas Corporation 

5. Barstow No 10 well (new) 

6. Scott (Cherry Canyon) 

7. Ward TX 

8? 84.0 million cubic feet 

9. September 17.1979 

10. Transwestem Pipeline Company 

1. 79-20778/03431 

2. 42-357-00000 

3.108 

4. Phillips Petroleum Company 

5. Holliday-A No 1 

6. Famsworth-Conner 

7. Ochiltree TX 

8.3.5 million cubic feet 

9. September 17.1979 

10. El Paso Natural Gas Co Panhandle 
Eastern P/L Co 

1. 79-20779/03411 

2. 42-421-00000 

3.108 

4. Phillips Petroleum Company 

5. Obrien No 1 

6. Texas Hugoton 

7. Sherman TX 

8. 2.5 million cubic feet 

9. September 17,1979 

10. Michigan Wisconsin Pipeline Co 
1. 79-20780/03393 
2.42-065-00000 

3.108 

4. Phillips Petroleum Company 

5. McConnell-C No 2 

6. Panhandle Carson 


7. Carson TX 

8.1.1 million cubic feet 

9. September 17,1979 

10. Getty Oil Co 

1. 79-20781/03390 

2. 42-295-00000 

3. 108 

4. Phillips Petroleum Company 

5. Cleveland B No 1 

6. W Higgins 

7. Lipscomb TX 

8.18.0 million cubic feet 

9. September 17.1979 

10. Panhandle Eastern Pipeline Co 
1. 79-20782/03189 
2.42-065-00000 

3.108 

4. Phillips Petroleum Company 

5. Cooper C No 13 

6. Panhandle Carson 

7. Carson TX 

8. .2 million cubic feet 

9. September 17,1979 

10. Getty Oil Co 

1. 79-20783/03149 

2. 42-065-00000 

3.108 

4. Phillips Petroleum Company 

5. Cooper C No 9 

6. Panhandle Carson 

7. Carson TX 

8. .8 million cubic feet 

9. September 17.1979 

10. Getty Oil Co 

1. 79-20784/03148 

2. 42-421-30062 

3.103 

4. Phillips Petroleum Company 

5. Brady E No 2 

6. Stevens Marmaton 

7. Sherman TX 

8. 6.0 million cubic feet 

9. September 17,1979 

10. Michigan Wisconsin Pipeline Co 

1. 79-20785/02989 

2. 42-461-31306 

3.103 

4. Gulf Oil Corporation 

5. B ) Oneal et al No 45 

6. McElroy 

7. Upton TX 

8. .1 million cubic feet 

9. September 17,1979 

10. Phillips Petroleum Company 

West Virginia Department of Mines, Oil and 
Gas Division 

1. Control number (F.E.R.C./State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County. State or block no. 

8. Estimated Annual Volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 79-20713 

2. 47-043-01528 

3.108 denied 

4. Pennzoil Company 

5. Adkins R H #2 

6. Duval 

7. Lincoln WV 

8.1.0 million cubic feet 
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9. September 17,1979 

10. Consolidated Gas Supply Corp 

1. 79-20714 

2. 47-043-01708 

3.108 denied 

4. Pennzoil Company 

5. CCClay #2 

6. Duval 

7. Lincoln WV 

8.1.1 million cubic feet 

9. September 17.1979 

10. Consolidated Gas Supply Corp 

1. 79-20715 

2. 47-043-01501 

3.108 denied 

4. Pennzoil Company 

5. A E Robertson #2 

6. Duval 

7. Lincoln WV 

8.1.6 million cubic feet 
9 . September 17.1979 
10 Consolidated Gas Supply Corp 

1. 79-20716 

2. 47-043-01542 

3.108 denied 

4 Pennzoil Company 

5. Zona Hughes #2 

6. Duval 

7. Lincoln WV 

8. .0 million cubic feet 

9. September 17,1979 

10. Consolidated Gas Supply Corp 

1. 79-20717 

2 . 47-043-01707 

3.108 denied 

4. Pennzoil Company 

5. CC Clay #1 

6. Duval 

7. Lincoln WV 

8.1.1 million cubic feet 

9. September 17.1979 

10. Consolidated Gas Supply Corp 
1. 79-20718 

2 . 47- 043-01700 

3 . 108 denied 

4. Pennzoil Company 

5. A D Spurlock #4 

6. Duval 

7. Lincoln WV 

8. .7 million cubic feet 

9. September 17,1979 

10. Consolidated Gas Supply Corp 

1. 79-20719 

2. 47-043-01557 

3 . 108 denied 

4. Pennzoil Company 

5 . Lloyd Hilbert #5 

6. Duval 

7. Lincoln WV 

8.1.5 million cubic feet 

9 September 17.1979 

10. Consolidated Gas Supply Corp 

1. 79-20720 

2 . 47-043-01488 

3.108 denied 

4 Pennzoil Company 

5. E T Spurlock #9 

6. Duval 

7. Lincoln WV 

8. .9 million cubic feet 

9 . September 17.1979 

10. Consolidated Gas Supply Corp 
1. 79-20721 

2.47- 043-01531 


3.108 denied 

4. Pennzoil Company 

5. E G Pauley #4 

6. Duval 

7. Lincoln WV 

8. .3 million cubic feet 

9. September 17.1979 

10. Consolidated Gas Supply Corp 

1. 79-20722 

2. 47-001-00167 

3.108 

4. Consolidated Gas Supply Corporation 

5. Upton-Morris 10629 

6. West Virginia other A-85772 

7. Barbour WV 

8. 6.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20723 

2. 47-001-00060 

3. 108 

4. Consolidated Gas Supply Corporation 

5. D C Hudkins 9171 

6. West Virginia other A-85772 

7. Barbour WV 

8. 6.0 million cubic feet 

9. September 17.1979 

10. General System Purchasers 

1. 79-20724 

2. 47-001-00041 

3.108 

4. Consolidated Gas Supply Corporation 

5. W H Chapman 9047 

6. West Virginia other A-85772 

7. Barbour WV 

8. 6.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20725 

2. 47-001-00011 

3.108 

4. Consolidated Gas Supply Corporation 

5. Ali B Rymer 8389 

6. West Virginia other A-85772 

7. Barbour WV 

8.11.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20726 

2. 47-019-00088 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Guy D Brown 9833 

6. West Virginia other A-85772 

7. Fayette WV 

8.15.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20727 

2. 47-017-01656 

3.108 

4. Consolidated Gas Supply Corporation 

5. D C Stewart 11428 

6. West Virginia other A-85772 

7. Doddridge WV 

8.14.0 million cubic feet 

9. September 17.1979 

10. General System Purchasers 

1. 79-20728 

2. 47-017-01587 

3.108 

4. Consolidated Gas Supply Corporation 

5. M B Gray 11238 

6. West Virginia other A-85772 

7. Doddridge WV 


8. 6.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20729 

2. 47-017-01552 

3.108 

4. Consolidated Gas Supply Corporation 

5. M B Gray 11168 

6. West Virginia other A-85772 

7. Doddridge WV 

8.18.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20730 

2. 47-033-00137 

3.108 

4. Consolidated Gas Supply Corporation 

5. James S Law 8181 

6. West Virginia other A-85772 

7. Harrison WV 

8.10.0 million cubic feet 

9. September 17.1979 

10. General System Purchasers 

1. 79-20731 

2. 47-033-00052 

3.108 

4. Consolidated Gas Supply Corporation 

5. Luther H Coffman 7704 

6. West Virginia other A-85772 

7. Harrison WV 

8. 6.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20732 

2. 47-021-02003 

3.108 

4. Consolidated Gas Supply Corporation 

5.1 D Smith 11166 

6. West Virginia other A-85772 

7. Gilmer WV 

8. 9.0 million cubic feet 

9. September 17.1979 

10. General System Purchasers 

1. 79-20733 

2. 47-001-00602 

3.108 

4. Consolidated Gas Supply Corporation 

5. Artie J Cole 11511 

6. West Virginia other A-85772 

7. Barbour WV 

8. 20.0 million cubic feet 

9. September 17.1979 

10. General System Purchasers 

1. 79-20734 

2. 47-021-00925 

3.108 

4. Consolidated Gas Supply Corporation 

5. J D Smith 6119 

6. West Virginia other A-85772 

7. Gilmer WV 

8. 6.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20735 

2. 47-001-00350 

3.108 

4. Consolidated Gas Supply Corporation 

5. Arlin Paugh 10907 

6. West Virginia other A-85772 

7. Barbour WV 

8. 9.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 
1. 79-20736 
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2. 47-001-00312 

3.108 

4. Consolidated Gas Supply Corporation 

5. Har & Ritchie Oil & Gas Co 10840 

6. West Virginia other A-85772 

7. Barbour WV 

8.10.0 million cubic feet 

9. September 17.1979 

10. General System Purchasers 

1. 79-20737 

2. 47-021-00914 

3.108 

4. Consolidated Gas Supply Corporation 

5. Louis Bennett 9730 

6. West Virginia other A-85772 

7. Gilmer WV 

8. 5.0 million cubic feet 

9. September 17.1979 

10. General System Purchasers 
1. 79-20738 

2.47-021-00879 

3.108 

4. Consolidated Gas Supply Corporation 

5. W G Bennett 9672 

6. West Virginia other A-85772 

7. Gilmer WV 

8. 5.0 million cubic feet 

9. September 17.1979 

10. General System Purchasers 

1. 79-20739 

2. 47-013-02404 

3.108 

4. Consolidated Gas Supply Corporation 

5. Hunter M Bennett 11149 

6. West Virginia other A-85772 

7. Calhoun WV 

8. 20.0 million cubic feet 

9. September 17.1979 

10. General System Purchasers 

1. 79-20740 

2. 47-043-01546 

3.108 denied 

4. Pennzoil Company 

5. Roxie Pauley *3 

6. Duval 

7. Lincoln WV 

8. .7 million cubic feet 

9. September 17.1979 

10. Consolidated Gas Supply Corp 

1.79-20741 . 

2. 47-043-01517 

3.108 denied 

4. Pennzoil Company 

5. Xenil E. Campbell *8 

6. Duval 

7. Lincoln WV 

8. .0 million cubic feet 

9. September 17.1979 

10. Consolidated Gas Supply Corp 

1. 79-20742 

2. 47-043-01706 

3.108 denied 

4. Pennzoil Company 

5. Campbell Xenil =5 

6. Duval 

7. Lincoln WV 

8. .7 million cubic feet 

9. September 17.1979 

10. Consolidated Gas Supply Corp 

1. 79-20743 

2. 47-043-01599 

3.108 denied 

4. Pennzoil Company 

5. W E Williams =2 

6. Duval 


7. Lincoln WV 

8.1.6 million cubic feet 

9. September 17.1979 

10. Consolidated Gas Supply Corp 

1. 79-20744 

2. 47-043-01621 
3.108 denied 

4. Pennzoil Company 

5. A D Spurlock -2 

6. Duval 

7. Lincoln W'V 

8. .7 million cubic feet 

9. September 17.1979 

10. Consolidated Gas Supply Corp 

1. 79-20745 

2. 47-043-01696 
3.108 denied 

4. Pennzoil Company 

5. Alford J V =4 

6. Duval 

7. Lincoln WV 

8. 2.2 million cubic feet 

9. September 17,1979 

10. Consolidated Gas Supply Corp 

1. 79-20746 

2. 47-043-01605 
3.108 denied 

4. Pennzoil Company 

5. Bowman Samuel =2 

6. Duval 

7. Lincoln WV 

8. .1 million cubic feet 

9. September 17.1979 

10. Consolidated Gas Supply Corp 

1. 79-20747 

2. 47-043-01699 
3.108 denied 

4. Pennzoil Company 

5. A D Spurlock =3 

6. Duval 

7. Lincoln WV 

8. .7 million cubic feet 

9. September 17.1979 

10. Consolidated Gas Supply Corp 

1. 79-20748 

2. 47-043-01697 
3.108 denied 

4. Pennzoil Company 

5. A A Woodrum -5 

6. Duval 

7. Lincoln WV 

8.1.3 million cubic feet 

9. September 17,1979 

10. Consolidated Gas Supply Corp 

1. 79-20749 

2. 47-085-04080 
3.108 denied 

4. Pennzoil Company 

5. W S Grubb =1 

6. Union 

7. Ritchie WV 

8. .2 million cubic feet 

9. September 17,1979 

10. Consolidated Gas Supply Corp 

1. 79-20750 

2. 47-043-01500 
3.108 

4. Pennzoil Company 

5. Jones Jennie =17 

6. Duval 

7. Lincoln WV 

8.1.8 million cubic feet 

9. September 18,1979 

10. Consolidated Gas Supply Corp 
1. 79-20751 


2. 47-043-01496 

3. 108 

4. Pennzoil Company 

5. Jennie Jones =15 

6. Duval 

7. Lincoln WV 

8.1.8 million cubic feet 

9. September 18.1979 

10. Consolidated Gas Supply Corp 

1. 79-20752 

2. 47-043-01561 

3.108 

4. Pennzoil Company 

5. Lloyd Hilbert =8 

6. Duval 

7. Lincoln. WV 

8.1.5 million cubic feet 

9. September 18.1979 

10. Consolidated Gas Supply Corp. 
1. 79-20753 

2.47-043-01560 . 

3.108 

4. Pennzoil Company 

5. Lloyd Hilbert =7 

6. Duval 

7. Lincoln. WV 

8.1.5 million cubic feet 

9. September 18.1979 

10. Consolidated Gas Supply Corp. 

1. 79-20754 

2. 47-043-01544 

3.108 

4. Pennzoil Company 

5. Lloyd Hilbert =4 

6. Duval 

7. Lincoln. WV 

8.1.5 million cubic feet 

9. September 18.1979 

10. Consolidated Gas Supply Corp. 

1. 79-20755 

2. 47-043-01558 

3.108 

4. Pennzoil Company 

5. Lloyd Hilbert =6 

6. Duval 

7. Lincoln. WV 

8.1.5 million cubic feet 

9. September 18,1979 

10. Consolidated Gas Supply Corp. 

1. 79-20756 

2. 47-043-01535 

3. 108 

4. Pennzoil Company 

5. E T Spurlock =11 

6. Duval 

7. Lincoln, WV 

8. .9 million cubic feet 

9. September 18.1979 

10. Consolidated Gas Supply Corp. 

1. 79-20757 

2. 47-043-01538 

3.108 

4. Pennzoil Company 

5. E T Spurlock =12 

6. Duval 

' 7. Lincoln, WV 

8. .9 million cubic feet 

9. September 18,1979 

10. Consolidated Gas Supply Corp. 

1. 79-20758 

2. 47-085-03683 

3.108 

4. Pennzoil Company 

5. S C Hammett =22 

6. Grant 
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7 Ritchie, WV 

2. 47-043-01486 

7. Lincoln. WV 

8 5.6 million cubic feet 

3.108 Denied 

8.1.5 million cubic feet 

9 . September 18,1979 

4. Pennzoil Company 

9. September 18.1979 

10. Consolidated Gas Supply Corp. 

5. Stowers Heirs *5 

10. Consolidated Gas Supply Corp. 

1 79-20759 

6. Duval 

1. 79-20805 

2 47-043-01569 

7. Lincoln. WV 

2. 47-043-01504 

3 . 108 

8. .9 million cubic feet 

3. 108 

4 Pennzoil Company 

9. September 18,1979 

4. Pennzoil Company 

5 . Adkins Herbert *5 

10. Consolidated Gas Supply Corp. 

5. A E Robertson -4 

6 Duval 

1. 79-20767 

6. Duval 

7 Lincoln, WV 

2. 47-043-01533 

7. Lincoln. WV 

8 . 1.0 million cubic feet 

3.108 Denied 

8.1.6 million cubic feet 

9. September 18, 1979 

4. Pennzoil Company 

9. September 18,1979 

10. Consolidated Gas Supply Corp. 

5. Roxie Pauley *2 

10. Consolidated Gas Supply Corp. 

1. 79-20760 

6. Duval 

1. 79-20806 

2 , 47-043-01543 

7. Lincoln, WV 

2. 47-043-01497 

3 108 Denied 

8. .7 million cubic feet 

3.108 

4 Pennzoil Company 

9. September 18.1979 

4. Pennzoil Company 

5 Zona Hughes *3 

10. Consolidated Gas Supply Corp. 

5. Jennie Jones *16 

6 . Duval 

1. 79-20799 

6. Duval 

7 Lincoln. WV 

2. 47-043-01495 

7. Lincoln. WV 

8 .7 million cubic feet 

3. 108 

8.1.8 million cubic feet 

9 September 18.1979 

4. Pennzoil Company 

9. September 18.1979 

10. Consolidated Gas Supply Corp. 

5. Jennie Jones *14 

10. Consolidated Gas Supply Corp. 

1 79-20761 

6. Duval 

1. 79-20807 

2 . 47-043-01548 

7. Lincoln. WV 

2. 47-043-01539 

3 . 108 Denied 

8.1.8 million cubic feet 

3.108 

4 Pennzoil Company 

9. September 18.1979 

4. Pennzoil Company 

5 W T Harm *5 

10. Consolidated Gas Supply Corp. 

5. Lloyd Hilbert *3 

6 Duval 

1. 79-20800 

6. Duval 

7 Lincoln, WV 

2. 47-043-01516 

7. Lincoln. WV 

8 .5 million cubic feet 

3. 108 

8.1.5 million cubic feet 

9 September 18.1979 

4. Pennzoil Company 

9. September 18.1979 

10. Consolidated Gas Supply Corp. 

5. Campbell Xenil -4 

10. Consolidated Gas Supply Corp. 

1 79-20762 

6. Duval 

1. 79-20808 

2 47-043-01688 

7. Lincoln, WV 

2. 47-043-01565 

3 108 Denied 

8. .7 million cubic feet 

3.108 

4 Pennzoil Company 

9. September 18.1979 

4. Pennzoil Company 

5 . Lelia Smith -2 

10. Consolidated Gas Supply Corp. 

5. Lloyd Hilbert *9 

6 Duval 

1. 79-20801 

6. Duval 

7 Lincoln, WV 

2. 47-043-01492 

7. Lincoln, WV 

8 1.2 million cubic feet 

3. 108 

8.1.5 million cubic feet 

9 September 18,1979 

4. Pennzoil Company 

9. September 18,1979 

10 . Consolidated Gas Supply Corp. 

5. Jennie Jones *13 

10. Consolidated Gas Supply Corp. 

1 79-20763 

6. Duval 

1. 79-20809 

2 47-085-03682 

7. Lincoln. WV 

2. 47-043-01490 

3 108 Denied 

8.1.8 million cubic feet 

3.108 

4 Pennzoil Company 

9. September 18,1979 

4. Pennzoil Company 

5 SC Hammett *21 

10. Consolidated Gas Supply Corp. 

5. Jennie Jones *11 

6 Grant 

1. 79-20802 

6. Duval 

7. Ritchie. WV 

2. 47-043-01566 

7. Lincoln, WV 

8 5.6 million cubic feet 

3.108 

8.1.8 million cubic feet 

9 September 18,1979 

4. Pennzoil Company 

9. September 1& 1979 

10. Consolidated Gas Supply Corp. 

5. W T Harris *6 

10. Consolidated Gas Supply Corp. 

1 79-20764 

6. Duval 

1. 79-20810 

2 47-043-01556 

7. Lincoln. WV 

2. 47-043-01660 

3 108 Denied 

8. .5 million cubic feet 

3.108 

4 Pennzoil Company 

9. September 18,1979 

4. Pennzoil Company 

5 Adkins Herbert *3 

10. Consolidated Gas Supply Corp. 

5. S C Hammett *18 

6 Duval 

1. 79-20803 

6. Grant 

7. Lincoln. WV 

2. 47-043-01538 

7. Richie, WV 

H l.o million cubic feet 

3.108 

8. 5.6 million cubic feet 

9 September 18,1979 

4. Pennzoil Company 

9. September 18. 1979 

10 Consolidated Gas Supply Corp. 

5. Uoyd Hilbert *2 

10. Consolidated Gas Supply Corp. 

1.79-20765 

6. Duval 

1. 79-20811 

2 47-043-01487 

7. Lincoln, WV 

2. 47-085-03644 

3 . 108 Denied 

8.1.5 million cubic feet 

3. 108 

4 Pennzoil Company 

9. September 18,1979 

4. Pennzoil Company 

5 E T Spurlock *8 

10. Consolidated Gas Supply Corp. 

5. S C Hammett *18 

6. Duval 

1. 79-20804 

6. Grant 

7. Lincoln, WV 

2. 47-043-01509 

7. Ritchie, WV 

8. .9 million cubic feet 

3.108 

8. 5.6 million cubic feet 

9. September 18.1979 

4. Pennzoil Company 

9. September 18,1979 

10. Consolidated Gas Supply Corp. 

5. LJody Hilbert *1 

10. Consolidated Gas Supply Corp. 

1. 79-20766 

6. Duval 

1. 79-20812 
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2. 47-043-01553 

3.108 

4. Peimzoil Company 

5. Zona Hughes *0 

6. Duval 

7. Lincoln, WV 

8. .7 million cubic feet 

9. September 18,1979 

10. Consolidated Gas Supply Corp. 

1. 79-20813 

2. 47-085-00940 

3.108 

4. Pennzoil Company 

5. Foy Heirs 

6. Grant District 

7. Ritchie WV 

8. 2.8 million cubic feet 

9. September 18.1979 

10. Consolidated Gas Supply Corp 

1. 79-20814 

2. 47-043-01515 

3.108 

4. Pennzoil Company 

5. Campbell Xenil #1 

6. Duval 

7. Lincoln WV 

8. .7 million cubic feet 

9. September 18.1979 

10. Consolidated Gas Supply Corp 

1. 79-20815 

2. 47-043-01503 

3.108 

4. Pennzoil Company 

5. A E Robertson *3 

6. Duval 

7. Lincoln WV 

8.1.6 million cubic feet 

9. September 18.1979 

10. Consolidated Gas Supply Corp 

1. 79-20816 

2. 47-017-00124 

3. 108 

4. Consolidated Gas Supply Corporation 

5. W H Hoskinson 3212 

6. West Virginia other A-85772 

7. Doddridge WV 

8. 6.0 million cubic feet 

9. September 18.1979 

10. General System Purchasers 

1. 79-20817 

2. 47-021-01024 

3.108 

4. Consolidated Gas Supply Corporation 

5. E M Taggart 0906 

6. West Virginia Other A-85772 

7. Gilmer WV 

8 5.0 million cubic feet 

9. September 18.1979 

10. General System Purchasers 

1. 79-20818 

2. 47-041-01822 

3.108 

4. Consolidated Gas Supply Corporation 

5. Louis Bennett 11406 

6. West Virginia Other A-85772 

7. Lewis WV 

8. 5.0 million cubic feet 

9. September 18,1979 

10. General System Purchasers 

1. 79-20819 

2. 47-021-00538 

3.108 

4. Consolidated Gas Supply Corporation 

5. Boggs Pearcey 8604 

6. West Virginia Other A-85772 


7. Gilmer WV 

8. 6.0 million cubic feet 

9. September 18.1979 

10. General System Purchasers 

1. 79-20820 

2. 47-017-01778 

3.108 denied 

4. Consolidated Gas Supply Corporation 

5. J E Greynolds 4772 

6. West Virginia other A-85772 

7. Doddridge WV 

8.19.0 million cubic feet 

9. September 18,1979 

10. General System Purchasers 

1. 79-20821 

2. 47-021-01996 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Louis Bennett 11161 

6. West Virginia other A-85772 

7. Gilmer WV 

8. 21.0 million cubic feet 

9. September 18,1979 

10. General System Purchasers 

1. 79-20822 

2. 47-021-01394 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Fred Gainer 10381 

6. West Virginia other A-85772 

7. Gilmer WV 

8. 7.0 million cubic feet 

9. September 18.1979 

10. General System Purchasers 

1. 79-20823 

2. 47-033-00900 

3.108 

4. Consolidated Gas Supply Corporation 

5. A J Furby 2314 

6. West Virginia other A-85772 

7. Harrison WV 

8.17.0 million cubic feet 

9. September 18,1979 

10. General System Purchasers 

1. 79-20824 

2. 47-033-00622 

3.108 

4. Consolidated Gas Supply Corporation 

5. Martin McWhorter 11438 

6. West Virginia other A-85772 

7. Harrison WV 

8.16.0 million cubic feet 

9. September 18,1979 

10. General System Purchasers 

1. 79-20825 

2. 47-033-00599 

3.108 

4. Consolidated Gas Supply Corporation 

5. Patricia B Smith 11434 

6. West Virginia other A-85772 

7. Harrison WV 

8. 4.0 million cubic feet 

9. September 18.1979 

10. General System Purchasers 

1. 79-20826 

2. 47-033-00584 

3.108 

4. Consolidated Gas Supply Corporation 

5. D D Underwood 8082 

6. West Virginia other A-85772 

7. Harrison WV 

8.10.0 million cubic feet 

9. September 18,1979 

10. General System Purchasers 
1. 79-20827 


2. 47-033-00582 

3.108 

4. Consolidated Gas Supply Corporation 

5. Russell D Bishop 11409 

6. West Virginia other A-85772 

7. Harrison WV 

8. 5.0 million cubic feet 

9. September 18,1979 

10. General System Purchasers 

1. 79-20828 

2. 47-033-00577 

3.108 

4. Consolidated Gas Supply Corporation 

5. Sidney Cookman 11388 

6. West Virginia other A-85772 

7. Harrison WV 

8.10.0 million cubic feet 

9. September 18,1979 

10. General System Purchasers 

1. 79-20829 

2. 47-033-00551 

3. 108 

4. Consolidated Gas Supply Corporation 

5. J K Musser 11310 

6. West Virginia other A-85772 

7. Harrison WV 

8. 20.0 million cubic feet 

9. September 18,1979 

10. General System Purchasers 

1. 79-20830 

2. 47-033-00547 

3. 108 

4. Consolidated Gas Supply Corporation 

5. M Davission 11299 

6. West Virginia other A-85772 

7. Harrison WV 

8.18.0 million cubic feet 

9. September 18.1979 

10. General System Purchasers 

1. 79-20831 

2. 47-043-01519 

3.108 

4. Pennzoil Company 

5. Campbell Xenil «2 

6. Duval 

7. Lincoln WV 

8. .7 million cubic feet 

9. September 18.1979 

10. Consolidated Gas Supply Corp 

1. 79-20832 

2. 47-043-02293 

3.108 

4. Pennzoil Company 

5. A E Robertson ^1 

6. Duval 

7. Lincoln WV 

8. .7 million cubic feet 

9. September 18,1979 

10. Consolidated Gas Supply Corp 

1. 79-20833 

2. 47-043-01505 

3.108 

4. Pennzoil Company 

5. A E Robertson «5 

6. Duval 

7. Lincoln WV 

8.1.6 million cubic feet 

9. September 18.1979 

10. Consolidated Gas Supply Corp 

1. 79-20834 

2. 47-043-01491 

3.108 

4. Pennzoil Company 

5. Jennie Jones -12 

6. Duval 
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7. Lincoln WV 
8 1.8 million cubic feet 

9. September 18.1979 

10. Consolidated Gas Supply Corp 

1. 79-20835 

2. 47-085-04093 

3. 108 

4. Pennzoil Company 
5.1 F Riggs *n 

6. Union 

7. Ritchie WV 

8 4.7 million cubic feet 

9. September 18.1979 

10 Consolidated Gas Supply Corp 

1. 79-20836 

2. 47-085-04094 

3. 108 

4 Pennzoil Company 

5. J F Riggs #3 

6. Union 

7. Ritchie WV 

8 4.7 million cubic feet 

9 September 18.1979 

10 . Consolidated Gas Supply Corp 

1. 79-20837 

2 . 47-043-01567 

3. 108 

4 Pennzoil Company 

5. Hamlin Realty *1 

6. Duval 

7. Lincoln WV 

8. 9 million cubic feet 

9. September 18.1979 

10. Consolidated Gas Supply Corp 

1. 79-20838 

2 . 47-043-01581 

3. 108 

4. Pennzoil Company 

5 . E G Pauley -7 

6. Duval 

7. Lincoln WV 

8. .3 million cubic feet 

9. September 18,1979 

10. Consolidated Gas Supply Corp 

1. 79-20839 

2 . 47-085-03674 

3. 108 

4. Pennzoil Company 

5. S C Hammett *20 

6. Grant 

7. Ritchie WV 

8. 5.6 million cubic feet 
9 September 18.1979 

10. Consolidated Gas Supply Corp 

U.S. Geological Survey, Metairie. Louisiana 

1. Control Number (F.E.R.C./State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County. State or block No. 

8. Estimated annual volume 

9 . Date received at FERC 

10. Purchaser^) 

1. 79-20798/C9-824 

2. 42-711-40355-O0S1-O 

3. 102 

4 Exxon Corporation 

5. OCS-G 2741 No A-6 (Sidetrack) 

6. High Island 

7. A-343 

8. 7Q00.0 million cubic feet 

9. September 18,1979 


10. Columbia Gas Trans Corp.. Trunkline Gas 
Company. Natural Gas Pipeline Company 

U.S. Geological Survey, Casper. Wyoming 

1. Control Number (F.E.R.C./State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County. State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchasers) 

1. 79-20840/ CC623-9 

2. 05-103-07414-0000-0 

3. 108 

4. American Resources Management Corp. 

5. Govt 2-11 

0. Trail Canyon Field 

7. Rio Blanco County. CO 

8. 3.4 million cubic feet 

9. September 18.1979 

10. Northwest Pipeline Corporation 

1. 79-20841/CC644-9 

2. 05-103-07881-0000-0 

3.108 

4. Twin Arrow Inc 

5. Depco 2-6 

6. Cathedral 

7. Rio Blanco. CO 

8. 5.9 million cubic feet 

9. September 18,1979 

10. IGC Production Company 

1. 79-20842/CC646-9 

2. 05-103-68001-0000-0 

3.108 

4. Twin Arrow Inc 

5. Universal 3-19 

6. Cathedral 

7. Rio Blanco. CO 

8.13.0 million cubic feet 

9. September 18,1979 

10. IGC Production Company 

1. 79-20843/CC616-9 

2. 05-103-08183-0000-0 

3.108 

4. Joseph B. Gould 

5. Lower Horse Draw 10-12 

6. Lower Horse Draw Mancos Field 

7. Rio Blanco. CO 

8. .0 million cubic feet 

9. September 18.1979 

10. Mountain Fuel Resources. Inc 

1. 79-20844/CC613-9 

2. 05-103-67392-0000-0 

3.108 

4. Joseph B. Could 

5. Lower Horse Draw Unit *34-15 

6. Lower Horse Draw Mancos Field 

7. Rio Blanco. CO 

8. 24.5 million cubic feet 

9. September 18, 1979 

10. Mountain Fuel Resources. Inc 

1. 79-20845/ CC612-9 

2. 05-103-68153-0000-0 

3.108 

4. Joseph B. Gould 

5. Lower Horse Draw Unit 33-17 

6. Lower Horse Draw Unit 33-17 

7. Rio Blanco. CO 

8. 4.5 million cubic feet 

9. September 18,1979 

10. Mountain Fuel Resources. Inc 
1. 79-20847/CC120-9 


2. 05-103-05021-0000-6 

3.108 

4. Lawrence Barker Jr 

5. South Douglas Creek #1-B 

6. South Douglas Creek 

7. Rio Blanco. CO 

8. 7.0 million cubic feet 

9. September 18,1979 

10. Western Slope Gas Company 

1. 79-20849/CC560-9 

2. 05-103-079696000-0 

3.108 

4. American Resources Management Corp 

5. Govt 14-2 

6. Trail Canyon 

7. Rio Blanco County. CO 

8. 4.8 million cubic feet 

9. September 18.1979 

10. Northwest Pipeline Corporation 

1. 79-20857/CC647-9 

2. 05-103-07880-6000-0 

3.108 

4. Twin Arrow Inc 

5. C & K 1-8 

6. Cathedral 

7. Rio Blanco. CO 

8. 4.0 million cubic feet 

9. September 18,1979 

10. IGC Production Company 

1. 79-20858/CC643-9 

2. 05-103-68106-0000-0 

3. 108 

4. Twin Arrow Inc 

5. Continental 3-17 

6. Cathedral 

7. Rio Blanco, CO 

8.12.3 million cubic feet 

9. September 18.1979 

10. IGC Production Company 

1. 79-20859/CC642-9 

2. 05-103-07922-0000-6 

3.108 

4. Twin Arrow Inc 

5. Universal 1-19 

6. Cathedral 

7. Rio Blanco, CO 

8.10.0 million cubic feet 

9. September 18.1979 

10. IGC Production Company 

1. 79-20848/M239-9 

2. 25-071-21474-6000-0 

3.108 

4. Midlands Gas Corporation 

5. 2660 26-36-30 Federal 

6. Bowdoin 

7. Phillips. MT 

8.10.0 million cubic feet 

9. September 18.1979 

10. Kansas-Nebraska Natural Gas Co Inc 

1. 79-20852/M222-9 

2. 25-671-21413—0000-6 

3.108 

4. Midlands Gas Corporation 

5. 0612 No. 1 Federal 

6. Bowdoin 

7. Phillips. MT 

8. 8.0 million cubic feet 

9. September 18.1979 

10. Kansas-Nebraska Natural Gas Co Inc 

1. 79-20853/M202-9 

2. 25-071-21573-6009-0 
3.102 

4. Midlands Gas Corporation 

5. 2771 1-2771 Federal 

6. Bowdoin 
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7. Phillips, MT 

8. 24.0 million cubic feet 

9. September 18,1979 

10. Kansas-Nebraska Natural Gas Co Inc 

1. 79-20855/M226-9 

2. 25-071-21292-0000-0 

3.108 

4. Midlands Gas Corporation 

5. 2121 No. 1 Federal 

6. Bowdoin 

7. Phillips, MT 

8. 9.0 million cubic feet 

9. September 18,1979 

10. Kansas-Nebraska Natural Gas Co Inc 

1. 79-20861/M235-9 

2. 25-071-21109-0000-0 

3.108 

4. Midlands Gas Corporation 
5.1502 Miami-Federal 604-15 No. 1 

6. Bowdoin 

7. Phillips, MT 

8. 7.0 million cubic feet 

9. September 18.1979 

10. Kansas-Nebraska Natural Gas Co Inc 

1. 79-20863/M223-9 

2. 25-071-21194-0000-0 

3. 108 

4. Midlands Gas Corporation 

5. 2221 No. 1 Federal 

6. Bowdoin 

7. Phillips. MT 

8. 6.0 million cubic feet 

9. September 18,1979 

10. Kansas-Nebraska Natural Gas Co Inc 

1. 79-20864/M227-9 

2. 25-071-21309-0000-0 

3.108 

4. Midlands Gas Corporation 

5. 0712 No. 1 Federal 

6. Bowdoin 

7. Phillips, MT 

8. 3.0 million cubic feet 

9. September 18,1979 

10. Kansas-Nebraska Natural Gas Co Inc 

1. 79-20846/W591-9 

2. 49-013-00000-0000-0 

3.102 denied 

4. W A Moncrief Jr 

5. Bonneville II 23-1 

6. Unnamed 

7. Fremont, WY 

8.132.0 million cubic feet 

9. September 18,1979 

10. Montana Dakota Utilities Co 

1. 79-20850/W554-9 

2. 49-007-20325-0000-0 

3.103 

4. The Kemmerer Coal Company 

5. Barrel Springs Unit 14-2 

6. Barrel Springs Unit II 

7. Carbon County. WY 

8.182.0 million cubic feet 

9. September 18, 1979 

10. Northwest Pipeline Corporation 

1. 79-2085/W293-9 

2. 49-005-24587-0000-0 
3.102 

4. Davis Oil Company 

5. W H G Federal #1 

6. Hartzog Draw 

7. Campbell. WY 

8. .0 million cubic feet 

9. September 18,1979 

10. Panhandle Eastern Pipeline Company. 
Phillips Petroluem Company 


1. 79-20854/ W 3-9 

2. 49-005-23044-0000-0 

3.108 

4. Galaxy Oil Company 

5. Federal #1-26 

6. Porcupine Creek 

7. Campbell, WY 

8.9.7 million cubic feet 

9. September 18,1979 

10. McCulloch Gas Processors 

1. 79-20856/W248-9 

2. 49-023-20255-0000-0 

3. 108 

4. Pacific Transmission Supply Company 

5. PTS 23-8 Federal 

6. Fontenelle 

7. Lincoln, WY 

8.15.0 million cubic feet 

9. September 18,1979 

10. Pacific Gas Transmission Company 

1. 79-20800/W490-9 

2. 49-037-02128-0000-0 

3.102 

4. Marathon Oil Company 

5. Tierney II Unit #4-22 

6. Tierney II Unit 

7. Sweetwater, WY 

8. 867.0 million cubic feet 

9. September 18,1979 

10. Colorado Interstate Gas Company 

1. 79-20862/W58-9 

2. 49-013-20661-0000-0 

3.102 

4. Monsanto Company 

5. MDU Cottonwood Creek #1-29 

6. Madden 

7. Fremont, WY 

8.112.0 million cubic feet 

9. September 18,1979 

10. Colorado Interstate Gas Company 

1. 79-20865/W439-9 

2. 49-013-20735-0000-0 

3.103 

4. Husky Oil Company 

5. Fuller Reservoir II Unit #12-19 

6. Fuller Reservoir 

7. Fremont, WY 

8. 351.6 million cubic feet 

9. September 18,1979 

10. Panhandle Eastern Pipeline Co, Colorado 
Interstate Gas Co 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street N.E., Washington, 
D.C. 20420. 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file 
protest with the Commission on or 
before October 31,1979. 


Please reference the FERC control 
number in all correspondence related to 
these determinations. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 79-31818 Filed 10-15-79; &45 am| 

BILLING CODE 6450-01-M 


[Docket No. TC80-26J 

Southern Natural Gas Co., Filing of 
Tariff Sheets Pursuant to Order No. 29 

October 9,1979. 

Take notice that on October 2,1979. 
Southern Natural Gas Company 
(Southern) filed in Docket No. TC80-26 
pursuant to Order No. 29 and Subpart B 
of Part 281 of the Regulations under the 
Natural Gas Policy Act, the following 
tariff Sheets to its FPC Gas Tariff: 

Tenth Revised Sheet No. 40 
Fifth Revised Sheet No. 40C 
Fourth Revised Sheet No. 40D 
Fourth Revised Sheet No. 40E 
Second Revised Sheet No. 40E.1 
Original Sheet No. 40E.2 
Eighth Revised Sheet No. 61 
Original Sheet No. 61A 
Seventh Revised Sheet No. 62 
Original Sheet No. 62A 
Eighth Revised Sheet No. 63 
Original Sheet No. 63A 
Eighth Revised Sheet No. 64 
Original Sheet No. 64A 
Fifth Revised Sheet No. 65 
Original Sheet No. 65A 
Seventh Revised Sheet No. 66 
Original Sheet No. 66A 
Eighth Revised Sheet No. 67 
Original Sheet No. 67A 
Second Revised Sheet No. 68 
Original Sheet No. 68A 
Fourth Revised Sheet No. 69 
Original Sheet No. 69A 
Fourth Revised Sheet No. 70 
Original Sheet No. 70A 
Eighth Revised Sheet No. 71 
Original Sheet No. 71A 
Seventh Revised Sheet No. 72 
Original Sheet No. 72A 
Sixth Revised Sheet No. 73 
Original Sheet No. 73A 
Seventh Revised Sheet No. 74 
Original Sheet No. 74A 
Seventh Revised Sheet No. 75 
Original Sheet No. 75A 
Fifth Revised Sheet No. 78 
Original Sheet No. 76A 
Seventh Revised Sheet No. 77 
Original Sheet No. 77A 
Eighth Revised Sheet No. 78 
Original Sheet No. 78A 
Second Revised Sheet No. 79 
Original Sheet No. 79A 
Fourth Revised Sheet No. 80 
Original Sheet No. 80A 
Fourth Revised Sheet No. 81 
Original Sheet No. 81A 
Eighth Revised Sheet No. 82 
Original Sheet No. 82A 
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Southern states that such tendered 
sheets implement the Commission's 
Order No. 29 effective November 1,1979. 

Southern also states that copies of the 
filing have been served upon its 
purchasers and interested state 
commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before October 19. 
1979 file with the Federal Energy 
Regulatory Commission, Washington, 

D C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 1,8 or 
1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
bo considered by it in determining the 
appropriate action to be taken, but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding, or to participate as a aparty 
in any hearing therein, must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc 79-3185 Filed 10-15-79; 8:45 am) 

BILLING COOE 6450-01-M 


lNo. 90] 

Nucorp Energy Co. et al.; 
Determinations by Jurisdictional 
Agencies under the Natural Gas Policy 
Act of 1978 

October 5,1979. 

The Federal Energy Regulatory 
Commission received notices from the 
jurisdictional agencies listed below of 
determinations pursuant to 18 CFR 
274.104 and applicable to the indicated 
wells pursuant to the Natural Gas Policy 
Act of 1978. 

Ohio Department of Natural Resources 

Division of Oil and Gas 

1 Control Number (F.E.R.C./State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County. State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchasers) 

1.79-20471/02150 

2. 34-029-20635-0014 
3.108 

4. Nucorp Energy Company 

5. Howenstine Well No. 1 

6 . 


7. Columbiana County, OH 

8. 8.3 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20472/02151 

2. 34-029-20672-0014 

3.108 

4. Nucorp Energy Company 

5. Hoffman Well No. 2 

6 . 

7. Columbiana County. OH 

8. 4.1 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20473/02152 

2. 34-029-20591-0014 

3. 108 

4. Nucorp Energy Company 

5. Hazen-Dye Well No. 1 

6. 

7. Columbiana County, OH 

8. 3.3 million cubic feet 

9. September 14.1979 

10. East Ohio Gas Company 

1. 79-20474/02153 

2. 34-029-20673-0014 

3.108 

4. Nucorp Energy Company 

5. Hawthorne Well No. 1 

6. 

7. Columbiana County, OH 

8. 9.2 million cubic feet 

9. September 14.1979 

10. East Ohio Gas Company 

1. 79-20475/02154 

2. 34-029-20597-0014 

3.108 

4. Nucorp Energy Company 

5. H W Dye Well No. 1 

6 . 

7. Columbiana County, OH 

8. 6.1 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20476/02155 

2. 34-029-20636-0014 

3.108 

4. Nucorp Energy Company 

5. Grim Well No. 1 

6 . 

7. Columbiana County. OH 

8. 20.1 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20477/02156 

2. 34-029-20598-0014 

3.108 

4. Nucorp Energy Company 

5. Gottardi-Benncr Well No. 1 

6 . 

7. Columbiana County, OH 
8.13.5 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20478/02157 

2. 34-029-20613-0014 

3.108 

4. Nucorp Energy Company 

5. Gottardi-Bandy No. 1 

6. 

7. Columbiana County, OH 

8. 8.3 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 
1. 79-20479/02158 


2. 34-029-20660-0014 

3.108 

4. Nucorp Energy Company 

5. Conroy Well No. 1 

6 . 

7. Columbiana County, OH 

8. 7.4 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20480/02169 

2. 34-151-21281-0014 

3.108 

4. Nucorp Energy Company 

5. Clark Well No. 1 

6. 

7. Stark County, OH 
8.18.4 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20481/02170 

2. 34-133-20815-0014 

3.108 

4. Nucorp Energy Company 

5. H Carlisle Well No. 2 

6. 

7. Portage County, OH 

8. .9.million cubic feet 

9. September 14.1979 

10. Anchor Hocking Corporation 

1. 79-20482/02171 

2. 34-133-20814-0014 

3.108 

4. Nucorp Energy Company 

5. H Carlisle Well No. 1 

6 . 

7. Portage County, OH 

8. .9 million cubic feet 

9. September 14.1979 

10. Anchor Hocking Corporation 

1. 79-20483/02108 

2. 34-133-20560-0014 

3.108 

4. Nucorp Energy Company 

5. Alger No. 1 

6 . 

7. Portage, OH 

8.10.1 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20484/02109 

2. 34-029-20688-0014 

3.108 

4. Nucorp Energy Company 

5. Yeagley Well No. 1 

6. 

7. Columbiana County, OH 

8. 6.7 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20485/02110 

2. 34-151-22476-0014 

3.108 

4. Nucorp Energy Company 

5. Heldreth Well No. 1 

6. 

7. Stark County, OH 

8. .9 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20486/02111 

2. 34-133-21011-0014 

3.108 

4. Nucorp Energy Company 

5. Perge No. 1 

6 . 
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7. Portage. OH 

8.10.7 million cubic feet 

9. September 14.1979 

10. East Ohio Gas Company 
1. 79-20487/02112 

3. 34-133-20643-0014 

3. 108 

4. Nucorp Energy Company 

5. Oros No. 1 

6 . 

7. Portage. OH 

8. 8.5 million cubic feet 

9. September 14.1979 

10. East Ohio Gas Company 

1. 79-20488/02113 

2. 34-133-20624-0014 

3. 108 

4. Nucorp Energy Company 

5. Moore No. 1 

6 . • 

7. Portage. OH 

8. 6.6 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20489/02114 

2. 34-133-20623-0014 
3.108 

4. Nucorp Energy Company 

5. Monroe No. 1 

6. 

7. Portage. OH 

8.16.1 million cubic feet 

9. September 14.1979 

10. East Ohio Gas Company 

1. 79-20490/02115 

2. 34-133-20541-0014 
3.108 

4. Nucorp Energy Company 

5. Mollolan Prohn No. 1 

6 . 

7. Portage. OH 

8. 4.6 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20491/02116 

2. 34-133-20956-0014 
3.108 

4. Nucorp Energy Company 

5. Luckay No. 1 

6 . 

7. Portage. OH 

8.14.0 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20492/02117 

2. 34-133-20684-0014 
3.108 

4. Nucorp Energy Company 

5. N D Alger No. 1 

6 . 

7. Portage. OH 

8.1.5 million cubic feet 

9. September 14.1979 

10. East Ohio Gas Company 

1. 79-20493/02120 

2. 34-133-20590-0014 
3.108 

4. Nucorp Energy Company 

5. Fleshman No. 1 

6 . 

7. Portage, OH 

8. 34.3 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 
1. 79-20494/02121 


2. 34-133-20583-0014 

3.108 

4. Nucorp Energy Company 

5. Fields No. 1 

6 . 

7. Portage. OH 

8.11.7 million cubic feet 

9. September 14.1979 

10. East Ohio Gas Company 

1. 79-20495/02122 

2. 34-133-20556-0014 

3.108 

4. Nucorp Energy Company 

5. Stefanek No. 23 

6 . 

7. Portage. OH 

8.10.0 million cubic feet 

9. September 14.1979 

10. East Ohio Gas Company 

1. 79-20496/02123 

2. 34-133-20530-0014 

3.108 

4. Nucorp Energy Company 

5. Snow No. 1 

6 . 

7. Portage. OH 

8. 7.4 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20497/02125 

2. 34-133-20531-0014 

3. 108 

4. Nucorp Energy Company 

5. Rodhe No. 1 

6 . 

7. Portage, OH 

8. 4.9 million cubic feet 

9. September 14.1979 

10. East Ohio Gas Company 

1. 79-20498/02127 

2. 34-133-20536-0014 

3.108 

4. Nucorp Energy Company 

5. Pollard No. 1 

6 . 

7. Portage. OH 

8. 8.8 million cubic feet 

9. September 14.1979 

10. East Ohio Gas Company 

1. 79-20499/02128 

2. 34-133-21014-0014 

3.108 

4. Nucorp Energy Company 

5. M Pochedly No. 1-B 

6 . 

7. Portage, OH 

8. 22.0 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20500/02172 

2. 34-029-20634-0014 

3. 108 

4. Nucorp Energy Company 

5. Saffel Well No. 1 

6 . 

7. Columbiana County. OH 

8. 6.6 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20501/02173 

2. 34-151-21133-0014 

3.108 

4. Nucorp Energy Company 

5. Russell-Hoffman Well No. 1 

6 . 


7. Stark County. OH 

8. 2.8 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20502/02174 

2. 34-029-20661-0014 

3.108 

4. Nucorp Energy Company 

5. Rohrer Well No. 1 

6 . 

7. Columbiana County, OH 

8. 9.7 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20503/02175 

2. 34-151-22250-0014 

3.108 

4. Nucorp Energy Company 

5. Reber-Greenwalt Well No. 2 

6 . 

7. Stark County, OH 
8.17.5 million cubic feet 

9. September 14,1979 

10. Columbia Gas Company 

1. 79-20504/02176 

2. 34-151-22143-0014 

3.108 

4. Nucorp Energy Company 

5. Reber-Greenwalt Well No. 1 

6 . 

7. Stark County, OH 
8.17.5 million cubic feet 

9. September 14.1979 

10. Columbia Gas Company 

1. 79-20505/02177 

2. 34-151-21165-0014 

3.108 

4. Nucorp Energy Company 

5. Pustay Well No. 1 

6 . 

7. Stark County, OH 
8.1.2 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20506/02178 

2. 34-029-20664-0014 

3.108 

4. Nucorp Energy Company 

5. Pieren Well No. 1 

6 . 

7. Columbiana County, OH 

8. 4.8 million cubic feet 

9. September 14.1979 

10. East Ohio Gas Company 

1. 79-20507/02179 

2. 34-151-21152-0014 

3. 108 

4. Nucorp Energy Company 

5. Perfection Developers Well No. 1 

6 . 

7. Stark County. OH 

8. 3.6 million cubic feet 

9. September 14.1979 

10. East Ohio Gas Company 

1. 79-20508/02180 

2. 34-029-20679-0014 

3.108 

4. Nucorp Energy Company 

5. Oesch Well No. 1 

6 . 

7. Columbiana County, OH 

8. 4.4 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 
1. 79-20509/02210 
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2. 34-029-20687-0014 

7. Stark County, OH 

2. 34-133-20661-0014 

3.108 

8.1.4 million cubic feet 

3. 108 

4. Nucorp Energy Company 

9. September 14.1979 

4. Nucorp Energy Company 

5 . Mudrak Well No. 2 

10. East Ohio Gas Company 

5. Foster No. 1 

6. 

1. 79-20517/02286 

6. 

7. Columbiana County. OH 

2. 34-029-20615-0014 

7. Portage, OH 

8 . 2.6 million cubic feet 

3.108 

8. 7.1 million cubic feet 

9. September 14.1979 

4. Nucorp Energy Company 

9. September 14,1979 

10. East Ohio Gas Company 

5. Wartluft Well No. 1 

10. East Ohio Gas Company 

1. 79-20610/02211 

6. 

1. 79-20525/02294 

2. 34-151-22489-0014 

7. Columbiana County. OH 

2. 34-133-20614-0014 

3.108 

8.11.6 million cubic feet 

3.108 

4 Nucorp Energy Company 

9. September 14.1979 

4. Nucorp Energy Company 

5. Unruh Well No. 1 

10. East Ohio Gas Company 

5. Fritinger No. 1 

6. 

1. 79-20518/02287 

8. 

7. Stark County. OH 

2. 34-029-20632-0014 

7. Portage, OH 

8 . 3.0 million cubic feet 

3. 108 

8. 4.1 million cubic feet 

9. September 14.1979 

4. Nucorp Energy Company 

9. September 14,1979 

10. East Ohio Gas Company 

5. Watson Weil No. 1 

10. East Ohio Gas Company 

1. 79-20511/02212 

6. 

1. 79-20526/02295 

2. 34-029-20578-0014 

7. Columbiana County. OH 

2. 34-133-20591-0014 

3 108 

8.11.3 million cubic feet 

3.108 

4. Nucorp Energy Company 

9. September 14,1979 

4. NuCorp Energy Company 

5 . Steiger Well No. 2 

10. East Ohio Gas Company 

5. Fleshman No. 2 

6. 

1. 79-20519/02288 

6. 

7. Columbiana County, OH 

2. 34-151-22447-0014 

7. Portage, OH 

8 . 5.2 million cubic feet 

3. 108 

8. 34.2 million cubic feet 

9. September 14,1979 

4. Nucorp Energy Company 

9. September 14,1979 

10. East Ohio Gas Company 

5. Wallace Well No. 1 

10. East Ohio Gas Company 

1.79-20512/02213 

6. 

1. 79-20527/02296 

2. 34-029-20577-0014 

7. Stark County, OH 

2. 34-133-20686-0014 

3.108 

8. 2.1 million cubic feet 

3.108 

4. Nucorp Energy Company 

9. September 14.1979 

4. NuCorp Energy Company 

5. Steiger Well No. 1 

10. East Ohio Gas Company 

5. Flickinger No. 1 

6. 

1. 79-20520/02289 

6. 

7. Columbiana County, OH 

2. 34-133-20662-0014 

7. Portage, OH 

8. 5.7 million cubic feet 

3.108 

8. 7.1 million cubic feet 

9. September 14,1979 

4. Nucorp Energy Company 

9. September 14,1979 

10. East Ohio Gas Company 

5. Ronath No. 1 

10. East Ohio Gas Company 

t. 79-20513/02214 

6. 

1. 79-20528/02297 

2. 34-029-20684-0014 

7. Portage. OH 

2. 34-029-20690-0014 

3.108 

8.12.3 million cubic feet 

3.108 

4. Nucorp Energy Company 

9. September 14.1979 

4. NuCorp Energy Company 

5. Snively Well No. 1 

10. East Ohio Gas Company 

5. Yant Well No. 1 

6. 

1. 79-20521/02290 

6. 

7. Columbiana County. OH 

2. 34-133-20580-0014 

7. Columbiana County, OH 

8 . 3.4 million cubic feet 

3.108 

8. 5.9 million cubic feet 

9. September 14,1979 

4. Nucorp Energy Company 

9. September 14.1979 

10 . East Ohio Gas Company 

5. Carlton No. 1 

10. East Ohio Gas Company 

1. 79-20514/02215 

6. 

1. 79-20529/02298 

2. 34-029-20689-0014 

7. Portage, OH 

2. 34-151-21305-0014 

3. 108 

8. 8.1 million cubic feet 

3. 108 

4. Nucorp Energy Company 

9. September 14,1979 

4. NuCorp Energy Company 

5. Sherwood Well No. 1 

10. East Ohio Gas Company 

5. Werley Well No. 3 

6. 

1. 79-20522/02291 

6. 

7. Columbiana County, OH 

2. 34-029-20616-0014 

7. Stark County. OH 

8 . 5.2 million cubic feet 

3.108 

8.1.4 million cubic feet 

9. September 14.1979 

4. Nucorp Energy Company 

9. September 14,1979 

10 . East Ohio Gas Company 

5. Wartluft Well No. 2 

10. East Ohio Gas Company 

1 . 79-20515/02216 

8. 

1. 79-20530/02299 

2, 34-133-20518-0014 

7. Columbiana County, OH 

2. 34-151-21156-0014 

3. 103 

8.11.6 million cubic feet 

3.108 

4. Nucorp Energy Company 

9. September 14,1979 

4. NuCorp Energy Company 

5. 

10. East Ohio Gas Company 

5. Werley Well No. 2 

6. Cavanaugh No. 1 

1. 79-20523/02292 

6. 

7. Portage, OH 

2. 34-133-20613-0014 

7. Stark County. OH 

8 . 12.8 million cubic feet 

3. 108 

8.1.4 million cubic feet 

9. September 14,1979 

4. Nucorp Energy Company 

9. September 14,1979 

10 . East Ohio Ga9 Company 

5. Fritinger No. 2 

10. East Ohio Gas Company 

1. 79-20516/02285 

6. 

1. 79-20531/05839 

2. 34-151-21134-0014 

7. Portage, OH 

2. 34-073-21596-0014 

3.108 

8. 3.7 million cubic feet 

3.108 

4. Nucorp Energy Company 

9. September 14,1979 

4. Quaker State Oil Refining Corp 

5. Werley Well No. 1 

10. East Ohio Gas Company 

5. Reedy No. 2 80085-2 

a 

1. 79-20524/02293 

6. 
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7. Hocking, OH 

8. .4 million cubic feet 

9. September 14,1979 

10. Hocking Gas Company 

1. 79-20532/06331 

2. 34-127-23972-0014 

3.108 

4. Bethel Resources Inc 

5. David ] Lewis No. 2 

6. 

7. Perry. OH 

8.12.0 million cubic feet 

9. September 14,1979 

10. Foraker Gas Company Inc 

1. 79-20533/03727 

2. 34-099-20768-0014 

3.108 

4. Dick Hart 

5. S Canale No. 1 

6 . 

7. Mahaning, OH 
8.17.0 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Co 

1. 79-20534/03728 

2. 34-099-20777-0014 

3.108 

4. Dich Hart 

5. P & E Dierkes No. 1 

6 . 

7. Mahaning, OH 
8.14.0 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Co 

1. 79-20535/03381 

2. 34-121-21687-0014 

3.108 

4. St Joe Petroleum (US) Corporation 

5. G Hurst No. 1 

6. Undesignated 

7. Noble. OH 

8.1.0 million cubic feet 

9. September 14.1979 

10. Republic Steel Corporation 

1. 79-20536/02302 

2. 34-133-20829-0014 

3.108 

4. NuCorp Energy Company 

5. Cavanaugh No. 4 

6 . 

7. Portage. OH 

8.15.0 million cubic feet 

9. * September 14.1979 

10. East Ohio Gas Company 

1. 79-20537/02301 

2. 34-133-20527-0014 

3.108 

4. NuCorp Energy Company 

5. Cavanaugh No. 3 

a 

7. Portage, OH 

8. 8.6 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20638/02300 

2. 34-133-20520-0014 

3.108 

4. NuCorp Energy Company 

5. Cavanuagh No. 2 

6 . 

7. Portage, OH 

8. 9.2 million cubic feet 

9. September 14.1979 

10. East Ohio Gas Company 
1. 79-20539/05646 


2. 34-073-21423-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Meadows No. 2 80044-2 

6 . 

7. Hocking, OH 

8. 2.4 million cubic feet 

9. September 14.1979 

10. Paramount Transmission Corp 

1. 79-20640/05645 

2. 34-073-21287-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Meadows No. 1 80044-1 

6 . 

7. Hocking, OH 

8. 2.4 million cubic feet 

9. September 14.1979 

10. Paramount Transmission Corp 

1. 79-20541/05644 

2. 34-073-21152-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Kommiller No. 1 80049 

6 . 

7. Hocking. OH 

8.1.1 million cubic feet 

9. September 14.1979 

10. Paramount Transmission Corp 

1. 79-20542/05643 

2. 34-073-22069-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Huston No. 3 80043-3 

6 . 

7. Hocking. OH 

8.1.9 million cubic feet 

9. September 14.1979 

10. Paramount Transmission Corp 

1. 79-20543/05642 

2. 34-073-21489-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Huston No. 2 80043 

6 . 

7. Hocking. OH 

8.1.9 million cubic feet 

9. September 14.1979 

10. Paramount Transmission Corp 

1. 79-20544/05641 

2. 34-073-21310-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Huston No. 1 80043 

6 . 

7. Hocking. OH 

8.1.9 million cubic feet 

9. September 14.1979 

10. Paramount Transmission Corp 

1. 79-20545/05640 

2. 34-073-21417-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Bell-Keynes No. 1 80040 

6 . 

7. Hocking, OH 

8.1.8 million cubic feet 

9. September 14.1979 

10. Paramount Transmission Corp 

1. 79-20546/05639 

2. 34-073-21390-0014 

3.108 

4. Quaker State Oil Refining Corp 

5. Meadows-Fetherolf No. 1 80042 

6 . 


7. Hocking. OH 

8. 4.0 million cubic feet 

9. September 14.1979 

10. Paramount Transmission Corp 

1. 79-20547/05638 

2. 34-083-21793-0014 

3.108 

4. Harold Sparks 

5. Waller Wolfe Well No. 1 

6 . 

7. Knox. OH 

8. 3.0 million cubic feet 

9. September 14.1979 

10. Columbia Gas Transmission Corp 

1. 79-20548/05541 

2. 34-151-21277-0014 

3.108 

4. Belden & Blake Corporation 

5. Bingham No. 1-686 

8. 

7. Stark, OH 

8. .1 million cubic feet 

9. September 14.1979 

10. East Ohio Gas Company 

1. 79-20549/04940 

2. 34-119-23799-0014 

3.108 

4. Clinton Oil Co 

5. Sagle No. 1 

6 . 

7. Muckingum, OH 
8.12.0 million cubic feet 

9. September 14,1979 

10. National Gas & Oil Corp 

1. 79-20550/04937 

2. 34-119-23614-0014 

3. 108 

4. Clinton Oil Co 

5. J Zellar No. 1 

6 . 

7. Muskingum. OH 

8. 8.0 million cubic feet 

9. September 14.1979 

10. National Gas & Oil Corp 

1. 79-20551/04922 

2. 34-115-21521-0014 

3.108 

4. Clinton Oil Co 

5. Karas No. 1 

6 . 

7. Morgan. OH 

8.1.0 million cubic feet 

9. September 14,1979 

10. National Gas & Oil Corp 

1. 79-20552/03789 

2. 34-119-22003-0014 

3.108 

4. Oxford Oil Co 

5. Guy Rider No. 1 

6 . 

7. Muskingum. OH 

8. .5 million cubic feet 

9. September 14,1979 

10. Columbia Gas Trans Corp 

1. 79-20553/05743 

2. 34-105-21456-0014 

3.108 

4. Adams Drilling Company 

5. ) A Harris No. 1 

6 . 

7. Meigs, OH 

8. 37.8 million cubic feet 

9. September 14.1979 

10. Columbia Gas Transmission Corp 
1. 79-20554/05650 
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2. 34-127-23493-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5. Miriam Clark Etal No. 1-T-l 

6 . 

7. Perry, OH 

8. 1.1 million cubic feet 

9. September 14,1979 

10. Ludowici-Celadon Co 

1. 79-20555/05649 

2. 34-127-23237-0014 
3. 108 

4. Quaker State Oil Refining Corp 

5. Joesph Clouse No. 1 80142 

6. 

7. Perry, OH 

8. 1.1 million cubic feet 

9. September 14,1979 

10. Columbia Gas Transmission Corp 

1. 79-20556/05648 

2. 34-127-23267-0014 
3. 108 

4. Quaker State Oil Refining Corp 

5. Francis Metzler No. 1 80145 

6 . 

7. Perry, OH 

8. 4.7 million cubic feet 

9. September 14,1979 

10. Columbia Gas Transmission Corp 
1. 79-20557/05647 

2. 34- 127-23212-0014 

3. 108 

4. Quaker State Oil Refining Corp 

5.1 Albert Metzger No. 1 80144 

6 . 

7. Perry. OH 

8. 1.1 million cubic feet 

9. September 14,1979 

10. Columbia Gas Transmission Corp 
1 79-20558/05744 

2. 34-105-21472-0014 
3.108 

4. Adams Drilling Company 

5.1 A Harris No. 2 

6. 

7. Meigs, OH 

8. 3.0 million cubic feet 

9. September 14,1979 

10. Columbia Gas Transmission Corp 

1. 79-20559/06459 

2. 34-115-21827-0014 

3.103 

4. Fortune Gas and Oil Inc 

5. Richardson No. 5 

6 . 

7. Morgan, OH 

8. 30.0 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 
1. 79-20560/06458 

2. 34- 157-23178-0014 

3. 103 

4. K S T Oil & Gas Co Inc 

5. Ralph J Owens No. 2 

6 . 

7. Tuscarawas, OH 

8. 36.0 million cubic feet 

9. September 14, fl979 

10 Columbia Gas Transmission Corp 

1. 79-2-561/06457 

2. 34-089-23600-0014 

3. 103 

4. American Well Management Company 

5. Corbett No. 1 

6 . 


7. Licking, OH 

8.18.0 million cubic feet 

9. September 14,1979 

10 . 

1. 79-20562/06438 

2. 34-157-23338-0014 

3.103 

4. William N Tipka 

5. Frank Quillin No. 1 

6 . 

7. Tuscarawas, OH 

8. 30.0 million cubic feet 

9. September 14.1979 

10. EaBt Ohio Gas Co 

1. 79-20563/06342 

2. 34-169-22047-0014 

3.103 

4. Petroleum Sec FD-1977 Dr Progam 

5. J Rupp et al No. 4 

6. Smithville-Milton 

7. Wayne, OH 

8. 24.0 million cubic feet 

9. September 14,1979 

10. Columbia Gas Trans Corp 

1. 79-20564/06341 

2. 34-127-24347-0014 

3.103 

4. Oak Dale Drilling Go 

5. Soale No. 2 

6 . 

7. Perry, OH 

8.10.0 million cubic feet 

9. September 14,1979 

10. Columbia Gas Transmission Corp 

1. 79-20565/06481 

2. 34-127-24337-0014 

3.103 

4. Oxford Oil Co 

5. Delmar Pritchard No. 1 

6 . 

7. Perry, OH 

8. 9.0 million cubic feet 

9. September 14,1979 

10 . 

1. 79-20566/06480 

2. 34-119-24722-0014 

3.103 

4. Oxford Oil Co 

5. Gerald D Shaffer No. 1 

8. 

7. Muskingum, OH 

8. 8.0 million cubic feet 

9. September 14,1979 

10 . 

1. 79-20567/06479 

2. 34-157-23356-0014 

3.103 

4. Orion Energy Corp 

5. Mary Vanfossen No. 1 

6 . 

7. Tuscarawas, OH 

8. 25.0 million cubic feet 

9. September 14,1979 

10 . 

1. 79-20568/06478 

2. 34-119-24585-0014 

3.103 

4. Southern Ohio Energy Company 

5. R David C Andrew & Florence M Crawf 

6 . 

7. Muskingum. OH 
8.19.5 million cubic feqt 

9. September 14.1979 

10. International Harvester Company 
1. 79-20569/06477 


2. 34-151-22995-0014 

3.103 

4. New Frontier Exploration Inc 

5. Smith-Creighton Unit No. 1 

6 . 

7. Stark, OH 

8. 21.0 million cubic feet 

9. September 14,1979 

10. East Ohio Gas Company 

1. 79-20570/06473 

2. 34-119-24587-0014 

3.103 

4. Clinton Oil Company 

5. Short No. 1 

8. 

7. Muskingum. OH 

8. 2.0 million cubic feet 

9. September 14.1979 

10. Columbia Gas Transmission Corp 

1. 79-20571/06471 

2. 34-151-23026-0014 

3.103 

4. Belden & Blake and Co L P No 71 

5. D & J Gabler No. 1-886 

6 . 

7. Stark, OH 

8. 36.5 million cubic feet 

9. September 14,1979 

10 . 

1. 79-20572/06470 

2. 34-151-23029-0014 

3.103 

4. Belden & Blake and Co L P No 71 

5. H & M Myers No. 1-892 

6 . 

7. Stark, OH 

8. 36.5 million cubic feet 

9. September 14,1979 

10 . 

1. 79-20573/06469 

2. 34-151-23036-0014 

3.103 

4. Belden & Blake and Co L P No 71 

5. A & R Schaefer Comm No. 1-887 

6. 

7. Stark. OH 

8. 36.5 million cubic feet 

9. September 14.1979 

10 . 

1. 79-20574/06468 

2. 34-151-23039-0014 

3.103 

4. Belden & Blake and Co L P No 71 

5. J Fetty Comm No. 1-893 

6 . 

7. Stark, OH 

8. 36.5 million cubic feet 

9. September 14.1979 

10 . 

1. 79-20575/06465 

2. 34-115-21820-0014 

3.103 

4. ONeal Productions Inc 

5. Dearth No. 1 

6 . 

7. Morgan. OH 

8. .0 million cubic feet 

9. September 14,1979 

10. Columbia Gas Transmission Corp 

1. 79-20576/06464 

2. 34-009-21956-0014 

3.103 

4. Trend Exploration Ltd 

5. Burkhammer No. 2 

6. Coolville 
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7. Athens, OH 

8. 27.0 million cubic feet 

9. September 14.1979 

10. Columbia Gas Transmission Corp 

1. 79-20577/06462 

2. 34-127-24350-0014 

3.103 

4. Williston Oil & Development Corp 

5. D Smith No. 2 

6 . 

7. Perry, OH 

8. .0 million cubic feet 

9. September 14.1979 

10 . 

1. 79-20578/06460 

2. 34-115-21828-0014 

3.103 

4. Fortune Gas and Oil Inc 

5. Richardson No. 6 

6 . 

7. Morgan. OH 

8. 30.0 million cubic feet 

9. September 14.1979 

10. The East Ohio Gas Company 

Texas Railroad Commission, Oil and Gas 
Division 

1. Control Number (F.E.R.C./State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County. State or Block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaserfs) 

1. 79-20579/03344 

2. 42-233-00000-108 

3.108 

4. Phillips Petroleum Company 

5. Perkins J J Well No. 27 

6. Panhandle Hutchinson 

7. Hutchinson, TX 

8.1.5 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20580/06953 

2. 42-475-31686 

3.103 

4. Shell Oil Company 

5. Sealy Smith Foundation 159 

6. Monahans (Clear Fork) 

7. Ward TX 

8. 6.0 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20581/06954 

2. 42-475-31685 

3.103 

4. Shell Oil Company 

5. Sealy Smith Foundation 158 

6. Monahans (Clear Fork) 

7. Ward TX 

8. 5.0 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20582/06948 

2. 42-341-00000 

3.103 

4. WM Gruenerwald & Assoc Inc 

5. Masterson #GllR 03839 

6. Panhandle (Red Cave) 

7. Moore County TX 


8.10.6 million cubic feet 

9. September 14.1979 

10. Colorado Interstate Gas Co 

1. 79-20583/06694 

2. 42-483-30171 

3.102 

4. Earl T Smith & Associates Inc 

5. Eunice Treadwell #1 

6. Buffalo Wallow (a chert zone) 

7. Wheeler Tx 

8.1850.0 million cubic feet 

9. September 14.1979 

10. Pioneer Natural Gas company 

1. 79-20584/04703 

2. 42-357-30840 

3.103 

4. Falcon Petroleum Company 

5. Erickson #1 U 04349 

6. Farnsworth East (Osewego) 

7. Ochiltree TX 

8.91.0 million cubic feet 

9. September 14,1979 

10. Phillips Petroleum Company 

1. 79-20585/03677 

2. 42-357-30817 
3.102 

4. Courson Oil & Gas Inc 

5. Waggoner #1-43 

6. Hanna Lake 

7. Ochiltree TX 

8. 300.0 million cubic feet 

9. September 14.1979 

10. Transwestem Pipeline Company 

1. 79-20586/03406 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Whittenburg-E No. 1 

6. Panhandle West 

7. Hutchinson TX 

8.17.3 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20587/03404 

2. 42-421-0000 

3.108 

4. Phillips Petroleum Company 

5. Sidney No. 1 

6. Texas Hugoton 

7. Sherman Tx 

8.13.9 million cubic feet 

9. September 14.1979 

10. Michigan Wisconsin Pipeline Co 

1. 79-20588/02696 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Byrd Minnie No 6 

6. Panhandle West Red Cave 

7. Hutchinson. TX 

8.17.2 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20589/02700 

2. 42-223-00000 

3. 108 

4. Phillips Petroleum Company 

5. Bivins-HH No 2 

6. Panhandle West Red Cave 

7. Hutchinson. TX 

8.11.0 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 
1. 79-20590/02701 


2. 42-421-00000 

3. 108 

4. Phillips Petroleum Company 

5. Bivens U No 1 

6. Texas Hugoton 

7. Sherman TX 

8.11.1 million cubic feet 

9. September 14,1979 

10. Michigan-WisconBin Pipeline Co 
1. 79-20591/02702 

2.42-421-00000 

3.108 

4. Phillips Petroleum Company 

5. Bivens-O No 1 

6. Texas Hugoton 

7. Sherman TX 

8. 8.7 million cubic feet 

9. September 14,1979 

10. Michigan-Wisconsin Pipeline Co 

1. 79-20592/02705 

2. 42-233-0000 

3.108 

4. Phillips Petroleum Company 

5. Gamer C R No 1 

6. Panhandle West 

7. Hutchinson TX 

8. 3.2 million cubic feet 

9. September 14,1979 

10. F.1 Paso Natural Gas Co Panhandle 
Eastern Pipeline Co 

1. 79-20593/03134 

2. 42-065-00000 

3.108 

4. Phillips Petroleum Company 

5. Cooper C No 18 

6. Panhandle Carson 

7. Carson TX 

8. .4 million cubic feet 

9. September 14, 1979 

10. Getty Oil Co 

1. 79-20594/03132 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Katz GR No 2 

6. Panhandle West 

7. Hutchinson TX 

8.17.3 million cubic feet 

9. September 14,1979 

10. F.1 Paso Natural Gas Co Panhandle 
Eastern Pipeline Co 

1. 79-20595/03131 

2. 42-233-00000 

3. 108 

4. Phillips Petroleum Company 

5. Land S No 1 

6. Panhandle West 

7. Hutchinson TX 

8. 5.5 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co Panhandle 
Eastern Pipeline Co 

1. 79-20596/03130 

2. 42-233-0000 

3.108 

4. Phillips Petroleum Company 

5. Lewis C No 1 

6. Panhandle West 

7. Hutchinson TX 

8.12.9 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co Panhandle 
Eastern Pipeline Co 

1. 79-20597/03129 

2. 42-179-00000 
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3. 108 

4. Phillips Petroleum Company 

5. McConn No 1 

6. Panhandle West 

7. Gray TX 

8. 2.7 million cubic feet 

9. September 14,1979 

10. Getty Oil Co 

1. 79-20598/03128 

2. 42- 233-00000 

3. 108 

4. Phillips Petroleum Company 

5. McMann No 2 

6. Panhandle West 

7. Hutchinson, TX 

8. 4.9 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co Panhandle 
Eastern Pipeline Co 

1. 79-20599/03127 

2 . 42- 179-00000 

3. 108 

4. Phillips Petroleum Company 

5. McKinney Birdie No 8 

6. Panhandle West 

7. Gray, Tx 

8.6.9 million cubic feet 

9. September 14,1979 

10. Cities Service Oil Co 

1. 79-20600/02837 

2. 42-223-00000 

3. 108 

4. Phillips Petroleum Company 

5. Garland-Sandford No 1 
0. Panhandle West 

7. Hutchinson, TX 

8. 4.0 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co Panhandle 
Eastern Pipeline Co 

1. 79- 20601/02739 

2. 42-211-0000 

3.108 

4. Phillips Petroleum Company 

5. ]ones N No 2 

6. Feldman (Cherokee) 

7. Hemphill, TX 

8. 9.7 million cubic feet 

9. September 14,1979 

10. Panhandle Eastern Pipeline Co 

1. 79-20602/02724 

2. 42- 421-0000 
3.10 

4. Phillips Petroleum Company 

5. Agate-A Well No 1 

6. Texas Hugoton 

7. Sherman, TX 

8. 14.2 million cubic feet 

9. September 14,1979 

10. Michigan-Wisconsin Pipeline Co 

1. 79- 20603/02723 

2. 42-421-00000 

3. 108 

4. Phillips Petroleum Company 

5. Berry D No 1 

6. Texas Hugoton 

7. Sherman, TX 

8.4.1 million cubic feet 

9. September 14,1979 

10. Michigan-Wisconsin Pipeline Co 
1. 79-20604/02719 

2. 42- 195-00000 

3. 108 

4. Phillips Petroleum Company 

5. Hitch S No 2 


6. Hitchland 4640 

7. Hansford. TX 

8. 4.1 million cubic feet 

9. September 14,1979 

10. Panhandle Eastern Pipeline Co 

1. 79-20605/02716 

2. 42-421-0000 

3.108 

4. Phillips Petroleum Company 

5. Bertie B No 1 

6. Texas Hugoton 

7. Sherman, TX 

8.6.1 million cubic feet 

9. September 14.1979 

10. Michigan-Wisconsin Pipeline Co 

1. 79-20606/02706 

2. 42-393-00000 

3. 108 

4. Phillips Petroleum Company 

5. Edge C No 3 

6. Quinduno (Albany Dolomite Lower) 

7. Roberts, TX 

8. 5.4 million cubic feet 

9. September 14.1979 

10. Southwestern Electric Power Co 

1. 79-20607/02695 

2. 42-421-00000 

3.108 

4. Phillips Petroleum Company 

5. Camer No 1 

6. Texas Hugoton 

7. Sherman. TX 

8. 21.0 million cubic feet 

9. September 14.1979 

10. Michigan-Wisconsin Pipeline Co 

1. 79-20608/02692 

2. 42-421-00000 

3.108 

4. Phillips Petroleum Company 

5. Butler A No 1 

6. Texas Hugoton 

7. Sherman TX 

8.17.4 million cubic feet 

9. September 14,1979 

10. Michigan-Wisconsin Pipeline Co 

1. 79-20609/02691 

2. 42-421-00000 

3. 108 

4. Phillips Petroleum Company 

5. Berry—C No 1 

6. Texas Hugoton 

7. Sherman TX 

8.1.7 million cubic feet 

9. September 14,1979 

10. Michigan-Wisconsin Pipeline Co 

1. 79-20610/02690 

2. 42-205-00000 

3.108 

4. Phillips Petroleum Company 

5. Bay No 2 

6. Panhandle West 

7. Haratley TX 

8.15.0 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co Panhandle 
Eastern Pipeline Co 

1. 79-20611/02688 

2. 42-421-00000 

3.108 

4. Phillips Petroleum Company 

5. Aycock No 1 

8. Texas Hugoton 
7. Sherman TX 

8.18.3 million cubic feet 

9. September 14,1979 


10. Michigan-Wisconsin Pipeline Co 

1. 79-20612/02681 

2. 42-233-00000 

3. 108 

4. Phillips Petroleum Company 

5. Merchant Cal No 7 

6. Panhandle West Red Cave 

7. Hutchinson TX 

8. 5.4 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co Panhandle 
Eastern Pipeline Co 

1. 79-20613/02680 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Merchant Cal No 6 

6. Panhandle West 

7. Hutchinson TX 

8. 9.7 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co Panhandle 
Eastern Pipeline Co 

1. 79-20614/02679 

2. 42-211-30438 

3.108 

4. Phillips Petroleum Company 

5. McQuiddy J No 1 

6. Feldman (Douglas) 

7. Hemphill TX 

8. 5.4 million cubic feet 

9. September 14,1979 

10. Panhandle Eastern Pipeline Co 

1. 79-20615/02659 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Whittenburg No 67 

6. Panhandle West 

7. Hutchinson TX 

8. .7 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co Panhandle 
Eastern P/L Co 

1. 79-20616/07668 

2. 42-105-32194 

3.103 

4. Suburban Propane Gas Corporation 

5. Helen Wilkins "A" 2 

6. Davidson Ranch (Penn 7890) 

7. Crockett TX 

8.175.0 million cubic feet 

9. September 14,1979 

10. Northern Natural Gas Company 

1. 79-20617/07456 

2. 42-065-30580 

3.103 

4. Blair Oil Company 

5. Burnett Lease #3-64 

6. Panhandle-Carson County 

7. Carson TX 

8.138.0 million cubic feet 

9. September 14.1979 

10. Panhandle Eastern Pipe Line 
1. 79-20618/07455 

2.42-065-30588 

3.103 

4. Blair Oil Company 

5. Burnett Lease #4-95 

6. Panhandle-Carson County 

7. Carson TX 

8.118.6 million cubic feet 

9. September 14.1979 

10. Panhandle Eastern Pipe Line 
1. 79-20619/07263 
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2. 42-317-31991 

3.103 

4. MGF Oil Corporation 

5. Stimson "A” No 1 

6. Spraberry (Trend Area) 

7. Martin County TX 

8.11.1 million cubic feet 

9. September 14.1979 

10. Northern Natural Gas Co 

1. 79-20620/07282 

2. 42-317-31990 

3.103 

4. MGF Oil Corporation 

5. Stimson "A" No 2 

6. Spraberry (Trend Area) 

7. Martin County TX 

8.14.7 million cubic feet 

9. September 14.1979 

10. Northern Natural Gas Co 

1. 79-20621/07261 

2. 42-115-31181 

3.103 

4. MGF Oil Corporation 

5. Marshall No 2 

6. Ackerly (Dean Sand) 

7. Dawson TX 

8. 4.2 million cubic feet 

9. September 14.1979 

10. Getty Oil Co 

1. 79-20622/07254 

2. 42-317-31976 

3.103 

4. MGF Oil Corporation 

5. Dickenson No 1 

6. Spraberry (Trend Area) 

7. Martin County TX 

8. 21.9 million cubic feet 

9. September 14.1979 

10. Northern Natural Gas Company 

1. 79-20623/07253 

2. 42-115-31182 

3.103 

4. MGF Oil Corporation 

5. Marshall No 1 

6. Ackerly (Dean Sand) 

7. Dawson TX 

8. 9.6 million cubic feet 

9. September 14,1979 

10. Getty Oil Co 

1. 79-20624/07244 

2. 42-115-31231 

3.103 

4. MGF Oil Corporation 

5. M E Dyer No 1 

6. Ackerly (Dean Sand) 

7. Dawson TX 

8.14.4 million cubic feet 

9. September 14.1979 

10. Texaco Inc 

1. 79-20625/07243 

2. 42-115-31178 

3.103 

4. MGF Oil Corporation 

5. Webb Estate No 2 

6. Ackerly (Dean Sand) 

7. Dawson TX 

8. 6.0 million cubic feet 

9. September 14,1979 

10. Getty Oil Co 

1. 79-20626/07100 

2. 42-081-00000 

3.103 

4. Corpening Enterprises 

5. Gillingham #1 RRC 07558 

6. Meadow Creek (Canyon) 


7. Coke TX 

8.19.0 million cubic feet 

9. September 14.1979 

10. Sun Oil Company 

1. 79-20627/07098 

2. 42-081-00000 

3.103 

4. Corpening Enterprises 

5.1 A Bird #4 RRC 07315 

6. Meadow Creek (Canyon) 

7. Coke TX 

8. 5.0 million cubic feet 

9. September 14.1979 

10. Sun Oil Company 

1. 79-20628/07097 

2. 42-081-00000 

3.103 

4. Corpening Enterprises 

5.1 A Bird *3 RRC 07315 

6. Meadow Creek (Canyon) 

7. Coke TX 

8. 6.0 million cubic feet 

9. September 14,1979 

10. Sun Oil Company 

1. 79-20629/07093 

2. 42-151-30415 

3.103 

4. Continental Oil Company 

5. Dorothy Decker (13303) #8 

6. Round Top/Canyon Sand 

7. Fisher TX 

8. 7.0 million cubic feet 

9. September 14,1979 

10. Lone Star Gas Co 

1. 79-20630/07089 

2. 42-135-33026 

3.103 

4. Continental Oil Company 

5. Gist Unit (19373) #115 

6. Foster 

7. Ector TX 

8. 7.7 million cubic feet 

9. September 14.1979 

10. Odessa Natural Gaso Co 

1. 79-20631/06985 

2. 42-215-30857 

3. 103 

4. Shell Oil Company 

5. A A Me Allen No 56 

6. Me Allen Ranch (Vicksburg R) 

7. Hidalgo TX 

8. 400.0 million cubic feet 

9. September 14,1979 

10. South Texas Natural Gas Gathering 
CoQ02 

1. 79-20632/06982 

2. 42-495-30901 

3.103 

4. Shell Oil Company 

5. Sealy Smith Foundation 160 

6. Monahans (Clear Fork) 

7. Winkler TX 

8.13.0 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co 

1.79-20633/06981 • 

2. 42-211-30969 

3.103 

4. Shell Oil Company 

5. Hobart Ranch 369 

6. Hemphill (Granite Wash) 

7. Hemphill TX 

8.160.0 million cubic feet 

9. September 14.1979 

10. Cities Service Gas Co 


1. 79-20634/06973 

2. 42-165-31177 

3.103 

4. Sheel Oil Company 

5. Newbem 10 

6. Robertson N (San Andres) 

7. Gaines TX 

8. 50.0 million cubic feet 

9. September 14.1979 

10. Phillips Petroleum Co 

1. 79-20635/06980 

2. 42-211-30937 

3.103 

4. Shell Oil Company 

5. Hobart Ranch 370 

6. Hemphill (Granite Wash) 

7. Hemphill TX 

8. 365.0 million cubic feet 

9. September 14.1979 

10. Cities Service Gas Co 

1. 79-20636/03241 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Bret Q No 2 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8. 2.7 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20637/03238 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Turner-Smith D No 12 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.1 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20638/03237 

2. 42-233-00000 

3. 108 

4. Phillips Petroleum Company 

5. Turner-Smith D No 11 

6. Panhandle Hutchinson 

7. Hutchinson TX 

6. 2.1 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20639/03236 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Turner-Smith D No 8 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.1 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20640/03235 

2. 42-233-00000 

3. 108 

4. Phillips Petroleum Company 

5. Turner-Smith D No 6 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.4 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20641/03234 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Turner-Smith D No 5 
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6. Panhandle Hutchinson 

7. Hutchinson TX 

8. .8 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co 

1. 79-20642/03233 

2. 42-233-00000 

3. 108 

4. Phillips Petroleum Company 

5. Turner Harris No 6 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8. .8 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co 

1. 79-20643/03399 

2. 42-233-00000 
3.108 

4. Phillips Petroleum Company 

5. Trigg No 1 

6. Panhandle West 

7. Hutchinson TX 

8.14.1 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co Panhandle 
Eastern P/L Co 

1. 79-20644/03356 

2. 42-233-00000 
3.108 

4. Phillips Petroleum Company 

5. Perkins J. J. -No 34 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.4 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co 

1. 79-20645/03355 

2. 42-233-00000 

3. 108 

4. Phillips Petroleum Company 

5. Perkins J. J. No 33 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.2 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20646/08551 

2. 42-497-31288 
3.103 

4. (ames L Moore 

5. Deaver Pryor Unit #1 19081 

6. Alvord (Caddo Conglomerate) 

7. Wise TX 

8. 30.0 million cubic feet 

9. September 14.1979 

10. Natural Gas Pipeline Company Texas 
Utilities Fuel Co 

1. 79-20647/002069 

2. 42-079-00000 
3.103 

4. Monsanto Company 

5. F O Mastem #49 #03692 

6. Levelland 

7. Cochran TX 

8. .9 million cubic feet 

9. September 14,1979 

10. Cities Service Gas Company 

1. 79-20648/03138 

2. 42-421-00000 

3.108 

4. Phillips Petroleum Company 

5. Ada-Schultz No 1 

6. Texas-Hugoton 

7. Sherman TX 

8. 11.6 million cubic feet 


9 . September 14,1979 

10. Michigan Wisconsin Pipeline Co 

1. 79-20649/03137 

2. 42-195-00000 

3. 108 

4. Phillips Petroleum Company 

5. Berger No 1 

6. Texas Hugoton 

7. Hansford TX 

8. 5.5 million cubic feet 

9. September 14,1979 

10. Michigan-Wisconsin Pipeline Co 

1. 79-20650/03135 

2. 42-233-00000 

3. 108 

4. Phillips Petroleum Company 

5. Chapp JA No 3 

6. Panhandle West 

7. Hutchinson TX 

8. 5.4 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co Panhandle 
Eastern P/L Co 

1. 79-20651/03216 

2. 42-233-00000 

3. 108 

4. Phillips Petroleum Company 

5. Turner-Smith A No 1 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8. .7 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20652/03215 

2. 42-065-00000 

3.108 

4. Phillips Petroleum Company 

5. Cooper B No 2 

6. Panhandle Carson 

7. Carson TX 

8. 3.0 million cubic feet 

9. September 14,1979 

10. Getty Oil Co 

1. 79-20653/03214 

2. 42-065-00000 

3. 108 

4. Phillips Petroleum Company 

5. Bryan No 5 

6. Panhandle Carson 

7. Carson TX 

8. 5.0 million cubic feet 

9. September 14,1979 

10. Cabot Corp 

1. 79-20654/03212 

2. 42-179-00000 

3.108 

4. Phillips Petroleum Company 

5. Skoog A No 1 

6. Panhandle Gray 

7. Gray TX 

8. .7 million cubic feet 

9. September 14,1979 

10. Getty Oil Co 

1. 79-20655/03194 

2. 42-179-00000 

3. 108 

4. Phillips Petroleum Company 

5. Skoog B No 1 

6. Panhandle Gray 

7. Gray TX 

8. .7 million cubic feet 

9. September 14,1979 

10. Getty Oil Co 
1. 79-20658/03191 


2. 42-065-00000 

3. 108 

4. Phillips Petroleum Company 

5. Bryan No 2 

6. Panhandle Carson 

7. Carson TX 

8. 8.0 million cubic feet 

9. September 14.1979 

10. Cabot Corp 

1. 79-20657/03141 

2. 42-233-00000 
3.108 

4. Phillips Petroleum Company 

5. Felix N No 1 

6. Panhandle West 

7. Hutchinson TX 

8.16.2 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co Panhandle 
Eastern P/L Co 

1. 79-20658/03139 

2. 42-233-00000 

3. 108 

4. Phillips Petroleum Company 

5. Mayer ER No 1 

6. Panhandle West 

7. Hutchinson TX 

8. 5.4 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co Panhandle Easter 
P/L Co 

1. 79-20659/03343 

2. 42-233-00000 

3. 108 

4. Phillips Petroleum Company 

5. Perkins J J No 26 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.5 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co 

1. 79-20660/03341 

2. 42-233-00000 
3.108 

4. Phillips Petroleum Company 

5. Perkins J J No 24 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.2 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co 

1. 79-20661/03340 

2. 42-233-00000 
3.108 

4. Phillips Petroleum Company 

5. Perkins J J No 23 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8. .9 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20662/03336 

2. 42-233-00000 
3.108 

4. Phillips Petroleum Company 

5. Perkins J J No 7 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.2 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co 

1. 79-20663/03247 

2. 42-233-00000 
3.108 

4. Phillips Petroleum Company 







59640 


Federal Register / Vol. 44, No. 201 / Tuesday, October 16. 1979 / Notices 


5. Turner-Smith D No 10 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8. 1.1 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20664/03243 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Luca No 7 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8. 3.2 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co 

1. 79-20665/03242 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Bret Q No 3 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.1 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co 

1. 79-20666/02832 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Gamer Cr No 2 

6. Panhandle West 

7. Hutchinson TX 

8. 4.3 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co Panhandle 
Eastern P/L Co 

1. 79-20667/03229 

2. 42-233-00000 

3. 108 

4. Phillips Petroleum Company 

5. Turner-Smith D No 3 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.4 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20668/03228 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Turner-Smith D No 1 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8. .8 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20669/03227 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Turner-Smith C No 2 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8. 3.8 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co 

1. 79-20670/03228 

2. 42-233-00000 

3. 108 

4. Phillips Petroleum Company 

5. Johnson K No 1 

6. Panhandle West 

7. Hutchinson TX 

8. 9.7 million cubic feet 


9. September 14.1979 

10. Panhandle Eastern Pipeline Co 

1. 79-20671/03225 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Turner-Smith C No 1 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8. .8 million cubic feet 

9. September 14. 1979 

10. El Paso Natural Gas Co 

1. 79-20672/03221 

2. 49-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Rubin Gammel Well No 7 

6. Panhandle-Hutchinson 

7. Hutchinson TX 

8.1.5 million cubic feet 

9. September 14,1979 

10. Getty Oil Company 

1. 79-20673/03217 

2. 42-065-00000 

3.108 

4. Phillips Petroleum Company 

5. Cooper C No 21 

6. Panhandle Carson 

7. Carson TX 

8. .5 million cubic feet 

9. September 14.1979 

10. Getty Oil Co 

1. 79-20674/03232 

2. 42-233-00000 

3. 108 

4. Phillips Petroleum Company 

5. Turner Harris No 7 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.4 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co 

1. 79-20675/03231 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Turner Harris No 8 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8. .3 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20676/03230 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Turner Smith D No 4 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8. 3.5 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20677/03354 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Perkins J J No 32 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.4 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20678/03352 

2. 42-233-00000 


3.108 

4. Phillips Petroleum Company 

5. Perkins ) J No 19 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.4 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co 
1. 79-20679/03351 

2.42-233-00000 

3. 108 

4. Phillips Petroleum Company 

5. Perkins J J No 18 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8. .8 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20680/03350 

2. 42-233-00000 

3. 108 

4. Phillips Petroleum Company 

5. Perkins J1 No 14 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8. .9 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20681/03349 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Perkins J J No 13 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.0 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20682/03348 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Perkins J J No 31 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8. .5 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co 

1. 79-20683/03347 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Perkins J J No 30 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.0 million cubic feet 

9. September 14,1979 

10. El Paso Natural Gas Co 

1. 79-20684/03346 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Perkins JJ No 29 

6. Panhandle Hutchinson 

7. Hutchinson TX 

8.1.4 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

1. 79-20685/03345 

2. 42-233-00000 

3.108 

4. Phillips Petroleum Company 

5. Perkins J ] No 28 

6. Panhandle Hutchinson 

7. Hutchinson TX 
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8.1.0 million cubic feet 

9. September 14.1979 

10. El Paso Natural Gas Co 

West Virginia Department of Mines. Oil and 
Gas Division 

1. Control number (F.E.R.C./State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well Name • 

6. Field or OCS area name 

7. County. State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchasers) 

1. 79-20686 

2. 47-013-C2025 

3.108 

4. Consolidated Gas Supply Corp 

5. Louis Bennett 10467 

6. West Virginia Other A-85772 

7. Calhoun WV 

8.17.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20687 

2.47-013-02012 

3. 108 

4. Consolidated Gas Supply Corp 

5. S A Days 10492 

6. West Virginia Other A-85772 

7. Calhoun WV 

8.10.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20688 

2. 47-033-00509 

3.108 

4. Consolidated Gas Supply Corp 

5. Isaac H Maxwell 11120 

6. West Virginia Other A-85772 

7. Harrison WV 

8.14.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20689 

2. 47-001-00211 

3.108 

4. Consolidated Gas Supply Corp 

5. Burton A Roy 10711 

6. West Virginia Other A-85772 

7. Barbour WV 

8.10.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20690 

2. 47-001-00207 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Leona Cool 10763 

0. West Virginia Other A-85772 

7. Barbour WV 

8.8.0 million cubic feet 

9. September 17.1979 

10. General System Purchasers 

1. 79-20691 

2. 47-001-00271 

3. 108 

4. Consolidated Gas Supply Corporation 

5. George S White SR 10812 

6. West Virginia Other A-85772 

7. Barbour WV 

8. 5.0 million cubic feet 


9. September 17.1979 

10. General System Purchasers 

1. 79-20692 

2. 47-001-00607 

3.108 

4. Consolidated Gas Supply Corporation 

5. Myron B Hymes 11517 

6. West Virginia other A-85772 

7. Barbour, WV 

8.14.0 million cubic feet 

9. September 17.1979 

10. General System Purchasers 

1. 79-20693 

2. 47-005-00577 

3. 108 

4. Consolidated Gas Supply Corporation 

5. Spruce Boone Coal Co 8648 

6. West Virginia Other A-85772 

7. Boone WV > 

8. 5.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20694 

2. 47-005-00956 

3.108 

4. Consolidated Gas Supply Corporation 

5. Albert H Cole 10489 

6. West Virginia Other A-85772 

7. Boone WV 

8.16.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20695 

2. 47-013-00669 

3.108 

4. Consolidated Gas Supply Corporation 

5. C C Knotts 8596 

6. West Virginia Other A-85772 

7. Calhoun. WV 

8. 6.0 million cubic feet 

9. September 17.1979 

10. General System Purchasers 

1. 79-20696 

2. 47-013-00930 

3.108 

4. Consolidated Gas Supply Corporation 

5. M ] Duffield 5468 

6. West Virginia Other A-85772 

7. Calhoun, WV 

8. 6.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20697 

2. 47-021-00442 

3.108 

4. Consolidated Gas Supply Corporation 

5. Wessen-Bennett 8514 

0. West Virginia Other A-85772 

7. Gilmer. WV 

8. 5.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20698 

2. 47-019-00095 

3.108 

4. Consolidated Gas Supply Corporation 

5. Guy O Brown 9899 

6. West Virginia Other A-85772 

7. Fayette. WV 

8.17.0 million cubic feet 

9. September 17,1979 

10. General System Purchasers 

1. 79-20699 

2. 47-043-01568 


3.108 denied 

4. Pennzoil Company 

5. Adkins Herbert #4 
0. Duval 

7. Lincoln, WV 

8.1.0 million cubic feet 

9. September 17,1979 

10. Consolidated Gas Supply Corp 

1. 79-20700 

2. 47-085-03661 
3.108 denied 

4. Pennzoil Company 

5. S C Hammet #19 
0. Grant 

7. Ritchie. WV 

8. .0 million cubic feet 

9. September 17,1979 

10. Consolidated Gas Supply Corp 

1. 79-20701 

2. 47-043-01507 
3.108 denied 

4. Pennzoil Company 

5. Adkins R H #1 

6. Duval 

7. Lincoln, WV 

8.1.0 million cubic feet 

9. September 17.1979 

10. Consolidated Gas Supply Corp 

1. 79-20702 

2. 47-043-01527 
3.108 denied 

4. Pennzoil Company 

5. R H Adkins #4 

6. Duval 

7. Lincoln, WV 

8. .0 million cubic feet 

9. September 17,1979 

10. Consolidated Gas Supply Corp 

1. 79-20703 

2. 47-043-01529 
3.108 denied 

4. Pennzoil Company 

5. Adkins R H #3 

6. Duval 

7. Lincoln. WV 

8.1.0 million cubic feet 

9. September 17,1979 

10. Consolidated Gas Supply Corp 

1. 79-20704 

2. 47-043-01704 
3.108 denied 

4. Pennzoil Company 

5. Mitchell Heirs #3 

6. Duval 

7. Lincoln. WV 

8. .1 million cubic feet 

9. September 17,1979 

10. Consolidated Gas Supply Corp 

1. 79-20705 

2. 47-043-01545 
3.108 denied 

4. Pennzoil Company 

5. E T Spurlock #14 

6. Duval 

7. Lincoln. WV 

8. .6 million cubic feet 

9. September 17.1979 

10. Consolidated Gas Supply Corp 

1. 79-20706 

2. 47-043-01698 
3.108 denied 

4. Pennzoil Company 

5. A A Woodrum #6 

6. Duval 

7. Lincoln. WV 
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8.1.0 million cubic feet 

9. September 17,1979 

10. Consolidated Gas Supply Corp 

1. 79-20707 

2. 47-043-01798 
3.108 denied 

4. Pennzoil Company 

5. Lloyd E Hilbert #10 

6. Duval 

7. Lincoln, WV 

8. 2.5 million cubic feet 

9. September 17.1979 

10. Consolidated Gas Supply Corp 

1. 79-20708 

2. 47-043-01564 
3.108 denied 

4. Pennzoil Company 

5. E G Pauley #6 

6. Duval 

7. Lincoln, WV 

8. .3 million cubic feet 

9. September 17,1979 

10. Consolidated Gas Supply Corp 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street NE., Washington, 
D.C. 20426. 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204. file a 
protest with the Commission on or 
before October 31.1979. 

Please reference the FERC control 
number in all correspondence related to 
these determinations. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc- 79-31819 Filed 10-15-79: 8:45 am] 

BILLING CODE 6450-01-M 


Office of Energy Research 

Energy Research Advisory Board; 
Open Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L. 92-463, 86 State. 770), notice is hereby 
given of the following advisory 
committee meeting: 

Name: Energy Research Advisory Board. 
Date: November 1 and 2,1979. 

Time: 9 a.m. to 5 p.m. 

Place: Room 7E-069, Forrestal Building. 1000 
Independence Avenue, S.W., Washington. 
D.C. 

Tentative Agenda 

1. Proprosal for Organization of ERAB 
Subcommittees. 

2. Update on Status of Strategic Petroleum 
Reserve. 

3. Presentation of DOE Mission and the 
Nationl Labs. 


4. Review of Responses to ERAB Report on 
GRI 1979 Program and Plan and Planning for 
Review of GRI 1980 R&D Program. 

5. Presentation of Findings and 
Recommendations of Construction/ 
Developments Projects Study. 

6. Report on Status of Proposed Geothermal 
Advisory Committee and Proposed Solar 
Photovoltaic Advisory Committee. 

7. Report on Status of Coal-Gasification 
Multi-Test Facility Review. 

8. Presentation of DOE Synthetic Fuels 
Program. 

9. Planning for ERAB 1980 Summer Study. 

10. Presentation of ERAB and Technical 
Assessments. 

Contact: Georgia Hildreth, Director, Advisory 
Committee Management. Department of 
Energy, Room 8G031.1000 Independence 
Avenue, S.W., Washington, D.C. 20585, 
Telephone: 202-252-5187. 

Public Participation: The meeting is open to 
the public. The Chairman of the Committee 
is empowered to conduct the meeting in a 
fashion that will, in his judgment, facilitate 
the orderly conduct of business. Any 
member of the public who wishes to file a 
written statement with the Committee will 
be permitted to do so. either before or after 
the meeting. Members of the public who 
wish to make oral statements pertaining to 
agenda items should call the Advisory 
Committee Management Office at the 
above number at least 5 days prior to the 
meeting and reasonable provision will be 
made to include their presentation on the 
agenda. 

Transcripts: Available for public review and 
copying at the Freedom of Information 
Public Reading Room, GA-152, Forrestal 
Building, 1000 Independence Avenue, S.W., 
Washington, D C., between 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Executive Summary: Available 
approximately 30 days following the 
meeting from the Advisory Committee 
Management Office. 

Purpose of Committee: To advise the 
Department of Energy on the overall 
research and development conducted in 
DOE and to provide long-range guidance in 
these areas to the Department. 

Issued at Washington, D.C. on October 10, 
1979. 

Georgia Hildreth, 

Director, Advisory Committee Management. 

JFR Doc 79-81925 Filed 10-15-79; 6:45 am] 

BILLING CODE 6450-01-M 


Southeastern Power Administration 

Proposed Power Marketing Policy; 
Georgia-Alabama System of Projects 

agency: Department of Energy, 
Southeastern Power Administration 
(SEPA). 

action: Notice of Proposed Power 
Marketing Policy for Georgia-Alabama 
System of Projects. 

summary: SEPA has developed the 
following proposed power marketing 


policy for its Georgia-Alabama System 
of Projects pursuant to Notice published 
in the Federal Register of February 16, 

1979, 44 FR 10111, and in accordance 
with Procedure for Public Participation 
in the Formulation of Marketing Policy 
published July 6,1978, 43 FR 29186. In 
the Notice, SEPA proposed a System 
Policy which would deal with the 
complete Georgia-Alabama System of 
Projects effective with the availability of 
power from the Richard B. Russell Dam 
and Lake Project and a Pre-System 
Policy which would, prior to the 
effective date of the System Policy, 
apply to power from the Clark Hill and 
Hartwell projects presently sold East of 
the Savannah River. However, based on 
analysis of proposals and 
recommendations received, 
consultations with interested parties 
and further studies and considerations, 
SEPA decided to develop a single policy 
applying to the system effective with the 
expiration of existing contracts, or as 
soon thereafter as is practical, 
incorporating additional power sources 
as they become available. The policy, 
when finalized, will constitute written 
guidelines for future disposition of 
power from the system. The policy is 
developed under authority of Section 5 
of the Flood Control Act of 1944,16 
U.S.C. 8258, and Section 302(a) of the 
Department of Energy Organization Act 
of 1977. 42 U.S.C. 7152. Interested 
persons are invited to submit written . 
comments directly to SEPA and/or 
present written or oral views, data or 
arguments at the public comment forums 
on the proposed policy. 

dates: Written comments are due on or 
before February 18,1980. Public 
comment forums will be held in Atlanta, 
Georgia on January 10,1980, and in 
Columbia, South Carolina on January 24, 

1980. 

addresses: Five copies of written 
comments should be submitted to: 
Administrator, Southeastern Power 
Administration, Department of Energy, 
Samuel Elbert Building, Elberton, 

Georgia 30635. The public comment 
forums will each begin at 10:00 a.m. on 
the following dates and at the following 
locations: 

January 10,1980, Armstrong Room, Holiday 
Inn-Airport, 1380 Virginia Avenue. Atlanta, 
Georgia 30320. 

January 24,1980, Strom Thurmond Federal 
Building. Room 861,1835 Assembly Street, 
Columbia, South Carolina 29201. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Harry F. Wright, Administrator, 
Southeastern Power Administration, 
Department of Energy, Samuel Elbert 
Building, Elberton, Georgia 30635, 404- 
283-3261. 
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SUPPLEMENTARY INFORMATION: SEPA 
received 78 responses to its solicitation 
for proposals and recommendations 
contained in its February 16,1979, 

Notice of Intent to Formulate Power 
Marketing Policy. These responses were 
carefully considered as were facts 
gathered from those who consulted with 
SEPA. 

Major issues raised by the proposed 
policy are determination of marketing 
area, allocation of power among area 
customers, handling of energy at pump- 
storage installations, utilization of area 
utility systems for power integration, 
firming, wheeling, exchange and other 
essential relationships, wholesale rates, 
handling of resale relationships, and 
conservation measures. 

The following identifiable studies 
were used in the development of the 
proposed marketing policy: 

Power Marketing Policy Considerations. 
October 1977. 

Preference agency loads in the Georgia- 
Alabama System and in the adjacent areas. 
Capacity and energy sales by customer 
groups and by utility areas for Georgia- 
Alabama System. 

Computer printout of simulated project 
operations for Georgia-Alabama System, 
January 1979. 

Georgia-Alabama System rate and repayment 
study May—1979. 

System costs for Georgia-Alabama Projects 
including Hartwell 5th unit and Richard B. 
Russell Project. 

These studies are available for 
inspection or copying at the 
headquarters offices of Southeastern 
Power Administration in accordance 
with the Freedom of Information Act, 5 
U.S.C. 552. 

Additionally, an Environmental 
Assessment has been drafted indicating % 
that the proposed power marketing 
policy will not have a significant effect 
upon the quality of the human 
environment. Comments upon this draft 
EA are invited through February 18, 

1980. A copy may be obtained by 
contacting the Administrator at the 
address or telephone number listed 
above. / 

The public comment forums will not 
be adjudicative in nature. The 
Administrator shall act as or appoint a 
forum chairman. At the start of the 
forums the chairman shall briefly 
explain procedures and rules. Customers 
and the public shall be allowed to make 
oral statements and comments, 
introduce relevant documents, and ask 
questions regarding the proposed power 
marketing policy of SEPA 
representatives at the forum. Persons 
requesting to speak shall notify SEPA at 
which forum or forums they desire to 
speak at least 3 days before the 


particular forum is scheduled so that a 
list of fonpn participants can be 
prepared. If necessary, the chairman 
may establish time limitations for oral 
presentations by these participants to 
assure that all who register to speak 
shall have an opportunity to do so. 
Others will be permitted to speak if time 
allows. Those unable to speak because 
of time limitations and others who so 
desire may submit written comments. 
The chairman and SEPA representatives 
may question forum participants and, 
the chairman, at his discretion, may 
permit other participants a like privilege. 
Questions not answered by SEPA 
representatives during a forum shall be 
specifically identified by the chairman 
in the transcript and shall be 
subsequently responded to by SEPA in 
writing. All documents introduced and 
written answers to questions shall be 
available for inspection and copying at 
SEPA headquarters in accordance with 
the Freedom of Information Act. Forum 
proceedings shall be transcribed. Copies 
of the transcript may be purchased from 
the reporter. 

Customers and the public may consult 
or file written comments and questions 
with SEPA regarding the proposed 
marketing policy on or before February 
18,1980. All such questions shall receive 
expeditious response, and all such 
comments, questions and answers shall 
be available at SEPA headquarters for 
inspection or copying in accordance 
with the Freedom of Information Act. 

The forum transcripts will likewise be 
available for inspection at SEPA 
headquarters in Elberton, Georgia. 

Issued at Elberton. Georgia, September 28. 
1979. 

Harry F. Wright. 

Administrator. 

Proposed Pow er Marketing Policy—Georgia- 
Alabama Projects 

General. The projects and power subject to 
this policy are: 


Projects 

Capacity (kw) 
(Nameplate) 

Energy (mwt>) 
(Average annual) 

Ailatoona. 

74.000 

157.000 

Buford___ 

86.000 

196.000 

Carter#.. 

500.000 

'201,000 

Clark Htl_ 

280.000 

751,000 

Hartwell... 

*344.000 

493,000 

Jones Bluff- 

68.000 

352.000 

Millers Ferry. 

75.000 

409.000 

Walter F George......_... 

130,000 

451.000 

Weal Point.. ... 

73.375 

213.000 

Richard B. Russel •«...._ 

300.000 

464.000 


' Does not include energy from pumping operation. 

•’Includes 80.000 kw 5th unit, availability scheduled 1983. 

'Does not include pump*og units; conventional units avail- 
ability scheduled 1984. 

There will be one policy for the Georgia- 
Alabama System of Projects. It will be 
implemented in respective utility service 
areas os existing contracts, or necessary 
extensions thereof, expire. Existing contracts 


in the Duke Power Company service area will 
expire May 20.1980; in the South Carolina 
Public service area on June 30.1981; and in 
the Southern Company service area on May 
31.1983. The policy will become applicable to 
the South Carolina Electric and Gas 
Company service area with the availability of 
power from the Russell Project. 

The Policy will be implemented through 
negotiated contracts for terms not to exceed 
10 years. 

Transmission facilities owned by utilities 
within the marketing area will be used for all 
necessary purposes including transmitting 
power to load centers. Deliveries may be 
made at the projects, at utilities 
interconnections or at customer substations, 
as determined by SEPA. The projects will be 
hydraulically, electrically, and financially 
intergrated and will be operated to make 
maximum contribution to the power supply of 
the selected utility areas. Preference in the 
sale of the power shall be given to public 
bodies and cooperatives. 

Marketing area. The marketing area shall 
consist of two parts, with the Savannah River 
being the dividing line. The portion west of 
the river shall consist of the approximate 
112.000 square mile area generally known as 
the service areas of the Georgia. Alabama. 
Mississippi and Gulf Power Companies or the 
Southern Company service area. The portion 
east of the river shall consist of the 
approximate 40.000 square mile area 
generally known as the service areas of the 
South Carolina Public Service Authority and 
the South Carolina Electric and Gas 
Company plus that portion of the Duke Power 
Company’s service area within a radius of 
150 miles of the Clark Hill. Hartwell and 
Russell projects. The 204 eligible public 
bodies and cooperatives which now exist 
within the 152,000 square mile area are listed 
in Appendix A attached hereto. 

Allocations of Power Approximately one- 
half of the output of each of the projects. 

Clark Hill. Hartwell and Russell, will be 
allocated on a long-term basis to customers 
located in the eastern'portion of the 
marketing area. The remainder of system 
power will be allocated on a long-term basis 
to customers in the western portion of the 
area. Except where duplication of allocation 
would result, each public body and 
cooperative within the marketing area as 
shown on Appendix A will be entitled to an 
allocation of power. 

Existing preference customers within the 
marketing area will be entitled to retain their 
present allocations of energy. It is SEPA’s 
goal to allocate all available and usable 
system power to preference customers, 
provided viable and acceptable marketing 
arrangements can be secured. Accordingly, 
all capacity from existing projects, excluding 
the 5th unit at Hartwell, will be allocated to 
existing preference customers of SEPA. to the 
maximum extent feasible and practical, in 
proportion to existing energy allocations. 

New preference customers located within 
the selected utility areas will be entitled to 
share equitably with existing preference 
customers in new power which becomes 
available to preference customers from the 
5th unit at the Hartwell Project and from the 
Russell Project. Allocations of Russell power 
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to the eastern and western portions of the 
marketing area will be divided among the 
respective utility service areas based upon 
the relationship of preference customer loads 
within a given utility area to total preference 
customer loads within a given portion 
(eastern or western) of the marketing area. 
Allocations of power from the 5th Hartwell 
unit to the eastern portion of the marketing 
area will be confined to customers in the 
Duke Power Company service area; provided 
that new preference customers entitled to 
share in power from the 5th Hartwell unit 
shall first receive such power in conjunction 
with power from the Russell Project. 

Allocations of new Hartwell power and 
Russell power to a particular preference 
customer will be based on the relationship of 
such customer’s maximum demand to the 
sum of the maximum demands of all 
preference customers in a given utility 
service area sharing in such power. 

Energy from Pumped Water. SEPA will 
utilize its combination pump-storage and 
generation resources to produce high-value 
peak energy through utilization of lower- 
value off-peak steam energy and may arrange 
for such pumping energy either through 
purchase or exchange agreements at its 
election. Should the purchase alternative be 
selected. SEPA will obtain pumping energy 
from utilities offering the best terms. Should 
the exchange alternative be selected, pump- 
storage operations will be handled with 
public bodies, cooperatives and the utilities 
in a manner not involving the direct purchase 
and sales approach, with preference given to 
public bodies and cooperatives. Should 
pump-storage units be installed at Russell 
Project during the tenure of contracts 
implementing this policy, SEPA will allocate 
two units to the western division of the 
marketing area and two to the eastern 
division, with the latter assigned one to the 
SCPSA and SE&G areas and one to the Duke 
area. 

Utilization of Utility Systems. In the 
absence of transmission facilities of its own. 
SEPA will use area generation and 
transmission systems to integrate the 
Government’s projects, provide firming, 
wheeling, exchange and backup services and 
such other functions as may be necessary to 
dispose of system power under reasonable 
and acceptable marketing arrangements. 
Utility systems providing such services shall 
be entitled to adequate compensation. 
Specific terms and conditions of all such 
arrangements shall be the subject of 
negotiations between SEPA and the 
generation and transmission utilities 
providing the services. Individual preferred 
agencies directly affected by the negotiations 
shall stand in an advisory role to SEPA and 
shall be kept currently advised as to the 
status and progress of negotiations. 

Wholesale Rates. Rate schedules shall be 
drawn so as to recover all costs associated 
with producing and transmitting the power in 
accordance with then current repayment 
criteria. Production costs will be determined 
on a system basis and rate schedules will 
relate to the integrated output of the projects. 
Rate schedules may be revised periodically. 

Resale Rates. Resale rate provisions 
requiring the benefits of SEPA power to be 


passed on to the ultimate consumer will be 
included in each SEPA customer contract 
which provides for SEPA to supply more than 
25 percent of the customers total power 
requirements during the term of the contract. 

Conservation Measures. Each customer 
purchasing SEPA power shall agree to 
finance and take reasonable measures to 
encourage the conservation of energy by 
ultimate consumers. 

Appendix A—Preference Agencies in the 
Georgia-Alabama System Area. 

Distribution-Type Preference Agencies. 


Western Area 

Alabama 

Alexander City 

Andalusia 

Brundidge 

Dothan 

Elba 

Evergreen 

Fairhope 

Foley 

Hartford 

LaFayette 

Lanett 

Luveme 

Opelika 

Opp 

Piedmont 

Robertsdale 

Sylacauga 

Florida 

Choctawhatchee EC 
Escambia RJver EC 

Georgia 

Acworth 

Adel 

Albany 

Bameville 

Blakely 

Brinson 

Buford 

Cairo 

Calhoun 

Camilla 

Cartersville 

College Park 

Commerce 

Covington 

Dalton 

Doerun 

Douglas 

East Point 

Elberton 

Norcross 

Palmetto 

Quitman 

Sandersville 

Sylvania 

Sylvester 

TlTomaston 

Thomasville 

Washington 

West Point 

Whigham 

Crisp County Power 
Comm. 

Altamaha EMC 
Amicalola EMC 
Canoochee EMC 
Carroll EMC 
Central Georgia EMC 
Coastal EMC 
Cobb EMC 
Colquitt EMC 
Coweta-Fayette EMC 


Troy 

Tuskegee 

Baldwin County EMC 
Black Warrior EMC 
Central Alabama EC 
Clarke-Washington 
EMC 

Coosa Valley EC 
Covington EC 
Dixie EC 
Pea River EC 
Pioneer EC 
South Alabama EC 
Southern Pine EC 
Tallapoosa River EC 
Tombigbee F.C* 
Wiregrass EC 


Gulf Coast EC 
West Florida ECA 


Ellaville 

Fairbum 

Fitzgerald 

Forsyth 

Fort Valley 

Grantville 

Griffin 

Hampton 

Hogansville 

Jackson 

LaFayette 

LaGrange 

Lawrenceville 

Mansfield 

Marietta 

Monroe 

Monticello 

Moultrie 

Newnan 

Hart County EMC 
Irwin County EMC 
Jackson EMC 
Jefferson EMC 
Lamar EMC 
Little Ocmulgee EMC 
Middle Georgia EMC 
Mitchell EMC 
Ocmulgee EMC 
Oconee EMC 
Okefenoke Rural EMC 
Pataula EMC 
Planters EMC 
Rayle EMC 
Satilla Rural EMC 
Sawnee EMC 
Slash Pine EMC 
Snapping Shoals EMC 
Sumter EMC 
Three Notch EMC 
Tri-County EMC 


Douglas County EMC 
Excelsior EMC 
Flint EMC 
Grady County EMC 
Habersham EMC 

Mississippi 

Coast EPA 
Dixie EPA 

East Mississippi EPA 

Eastern Area 

North Carolina 

Bo9tic 

Cherryville 

Concord 

Cornelius 

Dallas 

Drexel 

Forest City 

Gastonia 

Granite Falls 

Huntersville 

Kings Mountain 

Landis 

Uncolnton 

South Carolina 

Abbeville 

Bamberg 

Clinton 

Due West 

Easley 

Gaffney 

Georgetown 

Greenwood 

Greer 

Laurens 

McCormick 

Newberry 

Orangeburg 

Prosperity 

Seneca 

Rock Hill 

Union 

Westminster 

Winnsboro 

S.C. Public Service Auth. 1 


Western Area 


Eastern Area 


Troup County EMC' 
Upson County EMC’. 
Walton EMC 
Washington EMC 


Pearl River Valley EPA 
Singing River EPA 
Southern Pine EPA 


Maiden 
Monroe 
Morganton 
Newton 
Pineville 
Shelby 
Statesville 
Blue Ridge EMC 
Crescent EMC 
Haywood EMC 
Pee Dee EMC 
Rutherford EMC 
Union EMC 


Aiken EC 
Berkeley EC 
Black River EC 
Blue Ridge EC 
Broad River EC 
Coastal EC 
Edisto EC 
Fairfield EC 
Horry EC 
Laurens EC 
Little River EC 
Lynches River EC 
Marlboro EC 
Mid-Carolina EC 
Newberry EC 
Palmetto EC 
Pee Dee EC 
Santee EC 
Tri-County EC 
York EC 


Publicly-Owned Wholesale Power Supply 
Agencies 


Alabama Electric Cooperative 
Municipal Electric Authority of Georgia 
Oglethorpe Power Corporation (Georgia) 
South Mississippi Electric Power Association 


Central Electric Power Cooperative (S.C.) 
North Carolina Municipal Power Agency #1 

|FR Doc. 79-31776 Filed 10-15-79; 8:45 amj 

BILLING CODE 6450-01-M 


Voluntary Agreement and Plan of 
Action To Implement the International 
Energy Program; Meeting 

In accordance with Section 
252(c)(l)(A)(i) of the Energy Policy and 
Conservation Act (42 U.S.C. 6201 et seq.) 
notice is hereby provided that a meeting 
of the Industry Working Party (IWP) to 
the International Energy Agency (IEA) 


‘Also operates generation and transmission 
facilities and serves at wholesale. 
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will be held on October 24 and 25.1979, 
at the offices of Gulf Oil Corporation, 
Gulf Building. 435 Seventh Avenue, 
Pittsburgh, Pennsylvania, beginning at 
9:30 a.m. 

The agenda for the meeting is as 
follows: 

1. Status of SOM and IWP activities 
and arrangements for future meetings. 

2. Report to IWP members on the 
meeting of the SOM ad hoc group. 

3. Questions concerning the 
registration of oil market transactions 
included reporting instructions. 

4. Further discussion on gravity 
correction factors. 

As provided in Section 252(c)(l)(A)(ii) 
of the Energy Policy and Conservation 
Act, this meeting will not be open to the 
public. 

Issued in Washington, D.C., October 9. 

1979. 

Craig L. Bamberger, 

Acting Assistant General Counsel, 
International Trade and Emergency K 
Preparedness. 

|FR Doc 79-31921 Filed 10-15-79: Filed 8:45 am] 

BILLING CODE 0450-01-11 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1338-1; Docket Nos. ECAO-HA-79-1, 
ECAO-HA-79-2, ECAO-HA-79-3, ECAO- 
HA-79-4] 

Health Assessment Documents for 
Chlorinated Hydrocarbons; Correction 

A registered trademark for the 
compound l,l,2-trichloro-l,2,2- 
trifiuoroethane was incorrectly used in 
the call for information notice that 
appeared in 44 FR 39303 (July 5,1979). 

A proper designation that will be used 
in future references to the above- 
mentioned compound is fluorocarbon 
113. 

David ). Graham, 

Acting Assistant Administrator for Research 
and De velopment 
October 11,1979. 

|FR Doc 79-31806 Filed 10-15-79: 8:45 am] 

BILLING COOE 6560-01-4* 


lFRL 1338-4; OTS-00006J 

Interagency Toxic Substances Data 
Committee; Change of Meeting Date 

agency: Environmental Protection 
Agency (EPA), Council on 
Environmental Quality (CEQ). 
action: Change of date of Open 

Meeting. 

summary: The date of the November 
meeting of the Interagency Toxic 
Substances Data Committee has been 


changed to November 13,1979. The 
meeting will be held in Room 2010. New 
Executive Office Building, 17th Street 
and Pennsylvania Avenue, NW. t 
Washington. D.C. 20006, at 9:30 a.m. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Nan Fremont, Executive Secretary, 
Interagency Toxic Substances Data 
Committee, Office of Toxic Substances 
(TS-793). EPA, 401 M Street. SW., 
Washington, D.C. 20460, Telephone: 202/ 
755-8040. 

SUPPLEMENTARY INFORMATION: The 

regular meetings of the Interagency 
Toxic substances Data Committee take 
place on the first Tuesday of each month 
at 9:30 a.m. The meetings are held in the 
New Executive Office Building at the 
address given above, and are open to 
the public. The date has been changed 
only for the November meeting. The 
next meeting of the Interagency Toxic 
Substances Data Committee will take 
place on December 4,1979. 

Dated: October 10,1979. 

Nan Fremont, 

Executive Secretary, Interagency Toxic 
Substances Data Committee . 

[FR Doc. 79-31864 Filed 10-15-79; Filed 645 am| 

BILLING COOE 6560-01-41 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

l FEM A-608-DR J 

Connecticut; Major Disaster and 
Related Determinations 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This is a Notice of the 
Presidential declaration of a major 
disaster for the State of Connecticut 
(FEMA-608-DR). dated October 4,1979, 
and related determinations. 
dated: October 4.1979. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson, Disaster Response 
and Recovery, Federal Emergency 
Management Agency, Washington, D.C. 
20472 (202) 634-7825. 
notice: Pursuant to the authority vested 
in the Director of the Federal Emergency 
Management Agency by the President 
under Executive Order 12148 effective 
July 15,1979, and delegated to me by the 
Director under Federal Emergency 
Management Agency Delegation of 
Authority, and by virtue of the Act of 
May 22,1974, entitled “Disaster Relief 
Act of 1974“ (88 Stat 143); notice is 
hereby given that, in a letter of October 
4,1979, the President declared a major 
disaster as follows: 


I have determined that the damage in 
certain areas of the State of Connecticut 
resulting from a tornado and severe storms 
beginning on October 3.1979, is of sufficient 
severity and magnitude to warrant a major- 
disaster declaration under Pub. L. 93-288.1 
therefore declare that such a major disaster 
exists in the State of Connecticut. 

Notice is hereby given that pursuant 
to the authority vested in the Director of 
Federal Emergency Management 
Agency under Executive Order 12148, 
and delegated to me by the Director 
under Federal Emergency Management 
Agency Delegation of Authority, I 
hereby appoint Laurie I. Dove of the 
Federal Emergency Management 
Agency to act as the Federal 
Coordinating Officer for this declared 
major disaster. 

I do hereby determine the following 
area of the State of Connecticut to have 
been affected adversely by this declared 
major disaster. 

For Individual Assistance and also for 
Federal assistance to disaster-damaged 
public schools under Public Law 81-875 
and Public Law 81-874, as appropriate: 
Hartford County 

(Catalog of Federal Domestic Assistance No. 
14.701. Disaster Assistance; No. 13.477, 

School Construction, and No. 13.478, School 
Maintenance and Operation Assistance.) 
William H. Wilcox, 

Acting Director. Disaster Response and 
Recovery. Federal Emergency Management 
Agency. 

[FR Doc. 79-31830 Filed 10-15-79; 6:45 ara) 

BILUNG CODE 6716-02-41 


Florida; Notice of Major Disaster 
Declaration 

[FEMA-607-DRJ 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This Notice amends the 
Notice of a major disaster for the State 
of Florida (FEMA-607-DR), dated 
September 29,1979. 
dated: October 6.1979. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson, Disaster Response 
and Recovery, Federal Emergency 
Management Agency, Washington, D. C. 
20472. (202) 634-7825. 
notice: The Notice of a major disaster 
for the State of Florida dated September 
29,1979, is hereby amended to include 
the following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of September 29,1979. 

The following Counties for Individual 
Assistance only: Hernando and Pasco. 
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(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance.) 

William H. Wilcox, 

Acting Director. Disaster Response and 
Recovery. Federal Emergency Management 
Agency. 

|FR Doc. 79-31831 Filed 10-15-79; 8:45 am) 

BILLING COOE 6718-02-M 


[FEMA-605-DR1 

North Carolina; Notice of Major 
Disaster Declaration 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This Notice amends the 
Notice of a major disaster for the State 
of North Carolina (FEMA-605-DR), 
dated September 29,1979. 
dated: October 5.1979. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson, Disaster Response 
and Recovery, Federal Emergency 
Management Agency, Washington, D.C. 
20472 (202)634-7825. 
notice: The Notice-of a major disaster 
for the State of North Carolina dated 
September 29,1979, is hereby amended 
to include the following area among 
those areas determined to have been 
adversely affected by the catastrophe 
declared a major disaster by the 
President in his declaration of 
September 29,1979. 

Previously designated eligible for 
Individual Assistance, now designated 
eligible for Public Assistance limited to 
Public Utilities: 

The Town of Mt. Airy in Surry County. 
(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance.) 

|KR Doc. 79-31832 Filed 10-15-79; 8:45 am) 

BILLING CODE 6718-02-M 


(FEMA-603-DR1 

Texas; Amendment to Notice of Major 
Disaster Declaration 

agency; Federal Emergency 

Management Agency. 

action: Notice._ 

summary: This Notice amends the 
Notice of a major disaster for the State 
of Texas (FEMA-603-DR), dated 
September 25,1979. 
dated: October 1,1979. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson, Disaster Response 
and Recovery. Federal Emergency 
Management Agency, Washington, D.C. 
20472 (202) 634-7825. 
notice: The Notice of a major disaster 
for the State of Texas dated September 


25,1979, is hereby amended to include 
the following area among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of September 25,1979. 

The following for Individual 
Assistance only: Precinct 3 of 
Montgomery County. 

(Catalog of Federal Domestic Assistance No. 

14.701. Disaster Assistance.) 

William H. WUcox. 

Acting Director. Disaster Response and 
Recorvery. Federal Emergency Management 
Agency. 

|FR Doc. 79-31833 Filed 19-15-79.8:45 am) 

BILLING COOE 6718-02-M 


FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
November 9,1979. 


A. Federal Reserve Bank of Chicago , 
230 South LaSalle Street, Chicago, 
Illinois 60690: 

1. St. Joseph Bank and Trust 
Company. South Bend, Indiana 
(mortgage banking activities; Illinois): to 
engage, through its subsidiary, St. Joseph 
Agency, Inc., in originating, acquiring, 
selling and servicing of residential, 
commercial and industrial mortgage 
loans. These activities would be 
conducted from an office in 
Schaumburg, Illinois, Mount Prospect, 
Rolling Meadows. Wheeling and 
Inverness, all in Illinois. 

2. Indiana National Corporation, 
Indianapolis, Indiana (insurance 
activities: Indiana): to continue to 
engage, through its second-tier 
subsidiary, Tower Agency. Inc., in acting 
as agent in selling insurance directly 
related to extensions of credit by its 
subsidiary bank. The Indiana National 
Bank, including the provision of 
reducing term credit life insurance and 
credit accident and health insurance on 
both direct and indirect extensions of 
credit; credit life insurance and credit 
accident and health insurance on 
residential mortgage loans; and level 
term credit life insurance on single 
payment and commercial credit 
extensions. Such activities will be 
conducted at offices located in 
Indianapolis, Indiana, serving the 
Indianapolis Standard Metropolitan 
Statistical Area ("SMSA"). 

B. Other Federal Reserve Banks: 

None. 

Board of Governors of the Federal Reserve 
System, October 9,1979. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

JFR Doc 79-31781 Filed 10-15-79 8:45 am) 

BILUNG CODE 6210-01-M 


Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U:S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of Board’s Regulation Y (12 
CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
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gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the apropriate 
Federal Reserve Bank not later than 
November 5.1979. 

A. Federal Reserve Bank of 
Richmond , 701 East Byrd Street, 
Richmond, Virginia 23261: 

United Virginia Bankshares 
Incorporated, Richmond, Virginia 
(financing and insurance activities; 
Alabama): to engage, through its 
subsidiary known as United Virginia 
Mortgage Corporation, in originating 
loans as principal and as agent; 
servicing loans for non-affiliated 
individuals, partnerships, and 
corporations; servicing loans for 
affiliates of United Virginia Bankshares 
Incorporated; selling, as agent, credit 
life, credit disability, mortgage 
redemption and mortgage cancellation 
insurance in connection with such loans; 
and other activities incidental to the 
business of a mortgage corporation. 
These activities would be conducted 
from an office in Montgomery, Alabama, 
serving metropolitan Montgomery and 
surrounding counties. This application is 
for the relocation of an office within the 
same city. 

B. Federal Reserve Bank of Atlanta, 
104 Marietta Street, N.W., Atlanta, 
Georgia 30303: 

Deposit Guaranty Corp., Jackson, 
Mississippi (mortgage banking and 
insurance activities; Florida): to engage, 
through its subsidiary, Deposit Guaranty 
Mortgage Company, in making or 
acquiring, for its own account the 
account of others, loans and other 
extensions of credit such as would be 
made by a mortage company and of 
servicing loans and other extensions of 
credit for any person; and selling and 
participating in the proceeds of the sale 
of credit life (mortgage cancellation) and 
credit accident and health insurance 
related to loans and other extensions of 


credit. These activities would be 
conducted from an office located in 
Ocala. Florida, and would serve 
Alachua, Baker, Bradford, Brevard, 
Citrus, Clay, Columbia, Dixie, Duval, 
Flagler. Gilchrist, Hernando, Lafayette, 
Lake, Levy. Marion. Nassau. Orange, 
Pasco, Putnam, Seminole, Sumler, 
Suwannee, St. Johns, Union and Volusia 
Counties, all in Florida. 

C. Federal Reserve Bank of San 
Francisco, 400 Sansome Street. San 
Francisco, California 94120: 

Security Pacific Corporation, Los 
Angeles, California (mortgage banking 
activities; Colorado): to engage, through 
its subsidiary. Security Pacific Mortgage 
Corporation, in making, purchasing, and 
servicing mortgage loans, including 
development and construction loans on 
multifamily and commercial properties, 
for its own account or for the account of 
others. These activities would be 
conducted from an office in Fort Collins, 
Colorado, serving Colorado. 

D. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System. October 4.1979. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

JFR Doc 79-31782 Piled 10-15-79: 8:45 am| 

BILLING CODE 6210-01-M 


The Marine Corporation; Acquisition of 
Bank 

The Marine Corporation, Milwaukee. 
Wisconsin, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 80 percent or more 
of the voting shares of Commercial State 
Bank, Madison. Wisconsin. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System Washington, D.C. 20551, to be 
received not later than November 5, 

1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System, October 4,1979. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

|FR Doc 79-31783 Filed 10-15-79 8 45 am) 

BILLING CODE 6210-01-M 


Tri City Bankshares Corporation; 
Formation of Bank Holding Company 

Tri City Bankshares Corporation, Oak 
Creek, Wisconsin, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
Tri City National Bank of Oak Creek, 
Oak Creek, Wisconsin; Tri City National 
Bank of West Allis, West Allis. 
Wisconsin; and Tri City National Bank 
of Hales, Comers. Hales Comers, 
Wisconsin; Tri City National Bank of 
Brown Dear, Brown Dear, Wisconsin. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than November 5, 

1979. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Bovd of Governors of the Federal Reserve 
System, October 5.1979. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

[FR Doc 79-31784 Piled 10-15-79:845 am) 

BILLING COO€ 6210-01-M 


GENERAL SERVICES 
ADMINISTRATION 

Federal Property Resources Service 
(Wildlife Order 138; l-CA-1134] 

Portions, Central Valley Project, San 
Luis Canal Right-of-Way, Merced 
County, Calif.; Transfer of Property 

October 4,1979. 

Pursuant to Section 2 of Pub. L. 537, 
Eightieth Congress, approved May 19, 
1948 (16 U.S.C. 667c), notice is hereby 
given that: 

1. By deed from the United States of 
America dated April 4.1979, and 
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recorded July 20,1979, the property 
comprising approximately 114.98 acres 
of land identified as portions, Central 
Valley Project San Luis Canal Right-of- 
Way, Merced County, California, has 
been conveyed to the State of 
California. 

2. The above-described property was 
conveyed for wildlife conservation 
purposes in accordance with the 
provisions of Section 1 of said Pub. L. 
80-537 (16 U.S.C. 667b), as amended by 
Pub. L 92-432. 

Dated: October 4,1979. 

Roy Markon, 

Commissioner ; Federal Property Resources 
Service. 

|KR Doc- 79-31839 Filed 10-15-79: 8:45 am] 

BILLING CODE 6820-96-M 


[Wildlife Order 139; l-Kans-498] 

Portion, Norton Reservoir, Near 
Norton, Norton County, Kans.; 
Transfer of Property 

Pursuant to section 2 of Pub. L 537, 
80th Congress, approved May 19,1948 
(16 U.S.C. 667c), notice is hereby given 
that: 

1. By deed from the United States of 
America dated September 10.1979, and 
recorded September 18,1979, the 
property comprising approximately 9.9 
acres of unimproved land identified as a 
portion of the Norton Reservoir, near 
Norton, Norton County, Kansas, has 
been conveyed to the Kansas State Fish 
and Game Commission. 

2. The above described property was 
conveyed for wildlife conservation 


purposes in accordance with the 
provisions of section 1 of said Pub. L. 
80-537 (16 U.S.C. 667b), as amended by 
Pub. L. 92-432. 

Dated: October 5,1979. 

Roy Markon, 

Commissioner> Federal Property Resources 
Service. 

[FR Doc. 79-31840 Filed 10-15-79; 8:45 am] 

BILLING CODE 6820-96-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

Advisory Committee; Meeting 

agency: Food and Drug Administration. 
action: Notice. 

summary: This notice announces a 
forthcoming meeting of a public 
advisory committee of the Food and 
Drug Administration (FDA). This notice 
also sets forth a summary of the 
procedures governing committee 
meetings and methods by which 
interested persons may participate in 
open public hearings conducted by the 
committees and is issued under section 
10(a)(1) and (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. App. I)), and FDA 
regulations (21 CFR Part 14) relating to 
advisory committees. The following 
advisory committee meeting is 
announced: 


Committee name 

Date. time, and place 

Type ot meeting and contact person 

Miscellaneous External Drug Prod¬ 
ucts Panel. 

October 28 and 29. 9 a m.. 
Georgia Rm„ Holiday inn. 
Bethesda. MD (October 

28). Conference Rm. K, 
Parklawn Bldg.. 5600 
Fishers Lane. Rockville, 

MD (October 29). 

Open committee discussion October 28. 9 a m. to 4.30 p.m.; 
open public hearing October 29. 9 a.m. to 10 a.m.. open 
committee discussion October 29. 10 a.m. to 4:30 p.m.; 
John T. McElroy (HFD-510), 5600 Fishers Lane. RockvHle. 
MD 20857. 301-443-1430. 


General function of the Committee . 
The committee reviews and evaluates 
available data on the safety and 
effectiveness of nonprescription drug 
products. 

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
Committee. Those who desire to make 
such a presentation should notify the 
contact person before October 24,1979, 
and submit a brief statement of the 
general nature of the data, information, 
or views they wish to present, the names 
and addresses of proposed participants, 


and an indication of the approximate 
time desired for their presentation. 

Open committee discussion. The 
Panel will review data submitted 
pursuant to the over-the-counter (OTC) 
review’s call for data for this panel (see 
also 21 CFR 330.10(a)(2)). The panel will 
be reviewing, voting upon, and 
modifying the content of summary 
minutes and categorization of 
ingredients and claims. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing. (2) an open committee 
discussion, (3) a closed presentation of 


data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee's work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing's conclusion, if time permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
obtained from the Public Records and 
Documents Center (HFC-18), 5600 
Fishers Lane, Rockville, MD 20857, 
between the hours of 9 a.m. and 4 p.m., 
Monday through Friday. The FDA 
regulations relating to public advisory 
committees may be found in 21 CFR Part 
14. 

Dated: October 9.1979. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs . 

[FR Doc. 79-31686 Filed 10-15-79; 8:45 am) 

BILLING CODE 411<M>3~*4 
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(Docket No. 79N-0330J 

GRAS and Prior-Sanctioned Human 
Food Ingredients and Flavor 
Substances; Availability of Information 

agency: Food and Drug Administration. 
action: Notice. 

summary: This document announces the 
public availability of new data and 
information compiled during the Food * 
and Drug Administration’s (FDA) review 
of generally recognized as safe (GRAS) 
and prior-sanctioned human food 
ingredients and flavor substances. 

FOR FURTHER INFORMATION CONTACT: 
Corbin I. Miles. Bureau of Foods (HFF- 
335), Food and Drug Administration, 
Department of Health, Education, and 
Welfare, 200 C St. SW., Washington, DC 
20204, 202-472-4750. 

SUPPLEMENTARY INFORMATION: FDA 
announced in notices published in the 
Federal Register of July 26,1973 (38 FR 
20054), April 17,1974 (39 FR 13796), 
September 23,1974 (39 FR 34218), 

August 29,1975 (40 FR 39916), January 
22,1976 (41 FR 3331), June 14,1977 (42 
FR 30431), March 28.1978 (43 FR 12947) 
and November 21,1978 (43 FR 54293) the 
availability of data and information 
compiled during the safety review of 
GRAS and prior-sanctioned food 
ingredients and flavor substances. The 
availability of the data and information 
was announced to provide maximum 
public opportunity to present additional 
data, information, and views on the 
substances while they are being 
reviewed by the Select Committee on 
GRAS Substances (the Select 
Committee) of the Life Sciences 
Research Office. Federation of 
American Societies for Experimental 
Biology, and to serve as a basis for 
public comment on proposed FDA 
action on the ingredients. 

This notice announces the public 
availability of, and purchasing 
information for, additional data and 
information obtained by FDA in 
conducting its safety review of GRAS 
and prior-sanctioned food ingredients 
and flavor substances. These data and 
information consists of 24 scientific 
literature reviews of GRAS substances, 

51 scientific literature reviews of flavors, 
and 8 reports of the Select Committee on 


the evaluation of the health aspects of 
various food ingredients. 

FDA recognizes that data and 
information on GRAS and prior- 
sanctioned food ingredients and flavor 
substances are of broad public interest. 
Accordingly, this information is 
available for purchase in microfiche and 


paper copy from the National Technical 
Information Service (NTIS), 5285 Port 
Royal Road. Springfield, VA 22161, 
(telephone 703-557-4650). The price 
code for microfiche is A01; the current 
price for microfiche is $3.00. The order 
numbers and price information for paper 
copies are listed below. 


Ingredient 


Order No. 


Papercopy Paper copy 
price code price* 


Scientific Literature Reviews of GRAS Substances 


Arruno trl (methylphosphomc acid) sodium salt . 

. PB 289-663/AS. 

AO 2 

Benzoyl peroxide . 

. PB 284-877/AS.. 

A03 

Bioflavonoids. 

. P8 289-600/AS ... .. 

A06 

Borax boric add and borates. 

. PB 287-761/AS. 

A06 

Candelilla wax . 

. PB 287-762/AS. 

A02 

Chlorine . 

. PB 289-592/AS. 

A05 

Collagen . 

. PB 289-599/AS ... 

AOS 

Com mint qM.... . 

. PB 284-678/AS. 

A03 

Enzyme-modified milk fat . .. 

. PB 287-763/AS. 

A03 

F (wrn/'ys\niffa claIK . 

. PB 289-591 /AS. 

A04 

Glucono-defta-lactone........... 

.... PB 284-879/AS_ 

• A03 

Gluten and zern ... 

. PB 284-880/AS_ 

A06 

MaH extract . 

. PB 284-881/AS_ 

A05 

Methylpoty^iiicones . 

PB 289-396/AS. ?._ 

A04 

Microbial enzymes.. .... 

_ PB 209-661/AS . 

AOS 

Nonmicrobtal proteolytic enzymes (exclusive of papain). 

. PB 289-397/AS .. 

A05 

Oiticia oil . 

. PB 287-764/AS. 

A02 

Peptone . 

. PB 284-882/AS . 

A04 

Pplassium glumnata______ 

. PB 289-415/AS. 

A02 

Shellac .. 

. PB 287-765/AS_ 

A03 

Sodium melasilicate .... 

.. PB 287-766/AS_ 

A03 

Soya fatty sod amine . 

. PB 289-414/AS__ 

A02 

Stearyi alcohol • , . 

. PB 289-664/AS_ 

A04 

Vf»ge>tflWr> gu m S . 

. PB 289-412/AS. 

A06 





$4 00 

4.50 

6.50 
650 
4.00 
600 
600 
450 

4.50 
525 

4.50 

6.50 
6.00 
525 
8.00 
600 
4.00 
5.25 
4.00 
450 

4.50 
400 
525 

6.50 


Scientific Literature Reviews of Flavors*' 


Acetophenones and related substances .. 


AJtcyciic Compounds of cartoon, hydrogen, and oxygen (supplement 3) - 

Aliphatic ethers ....-------.,... 

Aliphatic keto- and hydroxy-acids with nonadjacent oxygen functions and 
related compounds (supplement 2). 

Aliphatic primary alcohols, aldehydes, esters, and acids (supplement 4) — 

a/p/w-AlkyfcinnamakJehydes and related substances -- 

Alkyl turans and benzo furans 

Anisote and derivatives .— 

Anthramlates --- 


Aromatic ethers 


Aromatic hydrocarbons - 

Aromatic thiols and sulfides 

Aryl substituted primary alcohols, aldehydes, and related esters - 

Aryl substitued secondary alcohols and ketones and derivatives -- 

Aryl substituted tertiary alcohols and esters .-.. 

Benzyl alcohol, benzaldehyde. benzoic acid, and related substances -. 

Capsaicin and related compounds ..—..-....- 

Cinnamyl alcohol and related substances .... 

Common mixtures ot aliphatic alcohols, aldehydes, acids, and related 
esters: butter acids, butter esters, fusel od (refined), rum ether 

DitNols and related substance.........— 

Epoxides . . . . . . .—— . . 

Eugenol and related substances.. 


Furanones and related substances.. 

Furfuryl alcohol and related substances . 

Fury) substituted esters and related substances 

Furyl substituted ketones ... 

Fused ring aromatic lactones .—~. 

Keto dioxanes .... 


Maltol and derivatives.. 


PB 291-105/AS_ 

A06 

S6 50 

PB 296-011/AS_ 

A02 

400 

PB 291-118/AS_ 

A05 

6.00 

PB 296-014/AS_ 

A07 

725 

PB 296-013/AS. 

A04 

525 

PB 283-505/AS.. 

A05 

600 

PB 291-108/AS_ 

A04 

625 

PB 284-962/AS—. 

A08 

800 

PS 291-112/AS_ 

AOS 

6.50 

PB 284-667/AS _ 

A04 

5.25 

PB 291-111/AS.... 

A09 

900 

PB 283-500/AS. 

A05 

600 

PB 283-506/AS. 

A06 

6 50 

P8 284-963/AS - 

A07 

725 

PB 283-503/AS....._ 

A04 

5.25 

PB 291-106/AS _ 

A14 

11.75 

PB 284-868/AS _ 

A04 

525 

PB 284-961/AS .. 

A10 

9 25 

PB 296-010/AS _ 

A04 

5.25 

PB 291-113/AS_ 

A05 

600 

PB 291-103/AS. 

A06 

6.50 

PB 283-501 /AS_ 

A07 

725 

PB 291-107/AS .. 

A04 

5.25 

PB 291-104/AS .. ... 

A09 

900 

PB 291-110/AS. 

A04 

5.25 

PB 291-109/AS .. 

A05 

6.00 

PB 283-502/AS. 

A04 

5.25 

PB 291-120/AS _ 

A03 

450 

PB 296-004/AS. 

ACM 

525 
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Scientific Literature Review* of Flavors’* —Continued 


Miscellaneous substances. Hydrogen suttide. ammonium sulfide. 2,4.5-tri- 
methyFA-3-oxazo»ine. pofylimonene, methylated silica. 

Nitrogen compounds, miscellaneous ---—.—— 

Phenethyl alcohol and related substances __— 

Phenoxyacetic acid and related compounds ------- 

3-phenyM-propanol and related substances ..~ 

Piperonai and related substances __—---—. 

Pyridine and related substances .—...—.... 

Pyrrole and related substances -------- 

Quinine salts. .—....... 

Salicylates and saNcytakfehyde ..—- 

Salts of carboxybc acids —.......----- 

Sortxtan derivatives: poiysorbate 20, polysorbate 60. potysorbate 80. sor- 
bitan monooteate. sortxtan monostearate. 

Substituted benzaldehydes and related compounds —---- 

Sulfur derivatives of fur a ns.. ....——.~— 

Tetrahydrofurans. selected... ......—..— 

Tetrahydrofurfuryl alcohol and derivativos. —...—.. 

Thiazole and related substances ---— 

Thiophene derivatives _-_ ___ ____ 

Vanillin and derivatives .. --—......... 

Wood pyrotsates beechwood. (creosote), birch tar oil. cedarwood oil alco¬ 
hols. cedarwood 04 terpenes. pine tar o4. 

Wood rosin derivatives: glyceryl ester of wood rosin, methyl ester of wood 
rosm (partially hydrogenated), ethyl abietate. 


P8 296-008/AS- 

PB 296-006/AS_ 

PB 291-114/AS_ 

PB 296-002/AS_ 

PB 283-507/AS_ 

PB 283-504/AS_ 

PB 283-499/AS_ 

PB 296-005/AS- 

PB 296-007/AS_ 

PB 296-017/AS.. 

PB 291-115/AS_ 

PB 296-003/AS_ 

PB 296-016/AS- 

PB 284-869/AS_ 

PB 291-119/AS_ 

PB 291-116/AS—_ 

PB 291-117/AS_ 

PB 296-012/AS_ 

PB 291-102/AS_ 

PB 285-495/AS_ 

PB 296-015/AS_ 

PB 296-009/AS. 


A06 

6.50 

A08 

800 

A14 

11 75 

A21 

1500 

A04 

525 

AOS 

6.00 

A04 

525 

A10 

925 

AOS 

800 

A05 

600 

A06 

650 

A04 

5 25 

A07 

7.25 

A07 

725 

A07 

725 

A04 

525 

A04 

5.25 

A09 

900 

A04 

525 

A05 

600 

A03 

450 

A03 

450 


Reports of the Select Committee 


Butylated hydroxyarusol© 

. PB 285-496/AS. 

AOS 

450 

Gluconates .. . 

. PB 288-675/AS. 

A02 

4.00 


. PB 288-672/AS.. 

AOS 

450 

prn|nin hydf0lyZ3tCS . 

. PB 283-440/AS. 

A04 

525 

Thiamines 

. PB 288-674/AS.. . 

A03 

450 

Urea 

. PB 288-673/AS_ 

A02 

4.00 

Vitamin B„ 

. PB 289-922/AS_ 

AOS 

4.50 

Vitamin D, and Vitamin D, 

. PB 293-099/AS. 

A03 

4.50 




•Price subject to change. 

••The specific flavor compounds included m each literature review are listed here or have been listed m a notice published 
in the Federal Register of March 28. 1978 (43 FR 12941). 

A single copy of all of the data and information given above is available for 
review in the office of the Hearing Clerk (HFA-305), Food and Drug Administra¬ 
tion, Room 4-65, 5600 Fishers Lane, Rockville, Md. 20857, between 9 a.m. and 4 
p.m., Monday through Friday. Additional information relating to the review of 
GRAS and prior-sanctioned ingredients or flavor substances will be announced 
and placed on display at the office of the Hearing Clerk, at the address above, as 
it becomes available. 

Dated: October 9.1979. 

William F. Randolph, 

Acting Associate Commissioner for Regulatory Affairs. 


(FR Doc 79-31065 Filed 10-15-79; 8:45 am) 

BILLING CODE 4110-03-M 


Consumer Participation; Open Meeting 
agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by Anthony G. Whitehead, 
District Director, Houston District 
Office, Houston TX. 


date: The meeting will be held at 9 a.m. 
Thursday, November 8,1979. 

ADDRESS: The meeting will be held at 
the G.P.M. Building South Tower, 3d 
floor Converence Room, San Antonio, 
TX. 

FOR FURTHER INFORMATION CONTACT: 

Juan A. Tijerina. Consumer Affairs 
Officer, Food and Drug Administration, 
Department of Health, Education, and 
Welfare, 419 S. Main, Rm. 301, San 
Antonio. TX 78204, 512-229-6737. 


SUPPLEMENTARY INFORMATION: The 

purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance relationships between local 
consumers and FDA's Houston District 
Office, and to contribute to the agency's 
policymaking decisions on vital issues. 

Dated: October 10,1979. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc. 79-31774 Filed 10-15-79; 8:45 am] 

BILUNG CODE 4110-03-M 


Health Resources Administration 

Advisory Council and Subcommittees; 
Meetings 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory 
bodies scheduled to meet during the 
month of November 1979: 

Name: National Guidelines, Goals, Priorities, 
and Standards Subcommittee of the 
National Council on Health Planning and 
Development. 

Date and Time: November 8.1979,9:00 a.m.- 
4:00 p.m. 

Place: Ambassador Hotel, Boulevard Room, 
3400 Wilshire Blvd., Los Angeles, 
California 90010. 

Open for entire meeting. 

Purpose. The Objectives of the 
National Guidelines. Goals, Priorities, 
and Standards Subcommittee are to 
study the experience nationwide in the 
public and private sectors with the 
adoption and/or adjustment of the 
National Guidelines for Health Planning 
and their impact and recommend 
changes as appropriate; study the 
experience of the Health Systems 
Agencies and State Health Planning and 
Development Agencies nationwide in 
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implementation of high priority goals 
and sub-goals and their impact; advise 
the Council in identifying additional 
high priority goals and sub-goals; 
investigate and coordinate information 
on demonstrations underway by 
provider, reimbursement, regulatory, 
labor, industry, and community groups 
on sub-goals, such as those on 
alcoholism and prevention; study, 
investigate and identify research needs 
appropriate to the formulation, 
adjustment and refinement of the 
National Guidelines, and study and 
develop improved indicators to asses 
the impact of the Guidelines or the need 
for revisions; and recommend to the 
Council on the need for further 
development and/or revision of the 
National Guidelines. 

Agenda, The Subcommittee will 
discuss the CT Scanner guidelines, will 
receive an update on activities related 
to access to health care, and will hear a 
report on consumer networking. A large 
portion of the meeting will be devoted to 
public testimony. The public is invited to 
provide testimony on the following 
issues; (1) Priorities for health systems 
reform; (2) recommendations on 
National Health Planning Goals; (3) the 
experience to date with resource 
standards; (4) priorities for review and 
revisions; and (5) recommendations on 
additional guidelines. 

Any individual or organization 
wishing to make a presentation to the 
Subcommittee should write to Laurel 
Carson Shannon, OPEL, Center Building, 
Room 10-22, 3700 East-West Highway, 
Hyattsville, Maryland 20782, telephone 
(301) 436-7270, identifying the subject 
and including the points to be covered in 
the presentation. Please submit written 
remarks by October 26,1979. 

Name: Implementation and Administration 

Subcommittee of the National Council on 

Health Planning and Development. 

Date and Time: November 8.1979.10:00 a.m.- 

4:00 p.m. 

Place: Ambassador Hotel. Ambassador 

Ballroom. 3400 Wilshire Blvd., Los Angeles, 

California 90010. 

Open for entire meeting. 

Purpose. The objective of the 
Implementation and Administration 
Subcommittee is to study and make 
recommendations on the 
implementation and administration of 
Titles XV and XVI of the Public Health 
Service Act. Specific areas fbr the 
Subcommittee’s consideration are (1) the 


impact of HEW‘8 implementation/ 
administration on the effectiveness of 
Health Systems Agencies and State 
Health Planning and Development 
Agencies; (2) the effectiveness of the 
interrelationships between health 
planning agencies and HEW, Central 
and Regional Offices; (3) the timing and 
strategy of implementation and of the 
dissemination and distribution of 
regulatory and technical material; (4) 
how to better meet the needs of HSAs 
and SHPDAs; and (5) the review of the 
Council’s responsibilities under section 
1122 of the Social Security Act. 

Agenda. The Subcommittee will 
review 1122 cases and discuss an HEW 
staff report on consumer participation. 
The bulk of the meeting time will be 
available for public testimony according 
to the following schedule: 10:00 a.m.- 
12:45 p.m.. Consumer groups and 
persons; 1:45 p.m.-2:30 p.m., Provider 
groups and persons; 2:30 p.m.-4:00 p.m., 
HSAs. SHPDAs, SHCCs. and other 
Government bodies. 

Name: Technology and Productivity 

Subcommittee of the National Council on 

Health Planning and Development. 

Date and Time: November 8.1979, 7:00 p.m.- 

10:00 p.m. 

Place: Ambassador Hotel. Regency Room. 

3400 Wilshire Blvd., Los Angeles, 

California 90010. 

Open for entire meeting. 

Purpose. The objective of the 
Technology and Productivity 
Subcommittee is to advise the full 
Council on matters relating to the 
productivity of the health care delivery 
system and to the implications of new 
medical technology for the organization, 
delivery and equitable distribution of 
health care services. “Technology” 
includes the drugs, devices and medical 
and surgical procedures used in medical 
care and the organizational and 
supportive systems within which such 
care is delivered. “Productivity” is the 
efficiency with which health care is 
delivered. 

The Subcommittee is to deliberate and 
to make recommendations to the full 
Council on matters chosen from among 
those brought to it by Council members, 
HEW staff and advisory committees, 
other Federal departments, 
congressional committees and staff, 
provider groups and the public at large. 

The Subcommittee in addition will study 
and investigate the current needs for 
assistance of HSAs and SHPDAs in the 


area of evaluating productivity 
improvement and new medical 
technology, help transmit concerns of 
HSAs and SHPDAs to appropriate 
Federal agencies, and review the current 
resources both within the Federal 
Government and among the educational, 
research and other developmental 
agencies for providing needed 
assistance to HSAs and SHPDAs. In 
addition, it will review technology 
assessment activities within the 
Department in order to assure they are 
relevant to the needs-of the HSAs and 
are useful in the development and 
implementation of national standards, 
goals, and guidelines, and for the 
establishment of priorities with those 
goals. 

Agenda. The Subcommittee will be 
discussing draft monographs on 
Incentives for Improving Productivity in 
health care institutions, in health care 
technology, and of health care 
personnel. They will also discuss 
proposed policy recommendations for 
same. Status reports on subcommittee 
contracts will be heard, and a proposal 
for a conference on Incentives of 
Improving Productivity will be 
discussed. 

Name: National Council on Health Planning 

and Development. 

Date and Time: November 9.1979. 8:45 a.m.- 

4:00 p.m. 

Place: Ambassador Hotel. Boulevard Room. 

3400 Wilshire Blvd., Los Angeles, 

California 90010. 

Open for entire meeting. 

Purpose. The National Council on 
Health Planning and Development is 
responsible for advising and making 
recommendations with respect to (1) the 
development of national guidelines 
under section 1501 of Pub. L. 93-641, (2) 
the implementation and administration 
of Titles XV and XVI of Pub. L. 93-641, 
and (3) an evaluation of the implications 
of new medical technology for the 
organization, delivery and equitable 
distribution of health care services. In 
addition, the Council advises and assists 
the Secretary in the preparation of 
general regulations to carry out the 
purposes of section 1122 of the Social 
Security Act and on policy matters 
arising out of the implementation of it, 
including the coordination of activities 
under that section with those under 
other parts of the Social Security Act or 
under other Federal or federally assisted 
health programs. The Council considers 
and advises the Secretary on proposals 
submitted by the Secretary under the 
provisions of section 1122(d)(2) that 
health care facilities or health 
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maintenance organizations be 
reimbursed for expenses related to 
capital expenditures notwithstanding 
that under section 1122(d)(1) there 
would otherwise be exclusion of 
reimbursement for such expenses. 

Agenda. Welcome and Introduction* 
Administrator’s Annual Report to 
Council, Implementation of New 
Planning Legislation, Incentives for 
Change Discussion, Subcommittee 
Reports, and Bureau Status Reports. 

The purpose of meeting outside of 
Washington is to provide opportunity 
for dialogue between groups and 
individuals involved in or affected by 
the health planning legislation and the 
National Council on Health Planning 
and Development. 

Anyone requiring information 
regarding the subject Council should 
contact Mrs. S. Judy Silsbee, Executive 
Secretary, National Council on Health 
Planning and Development, Room 10-27, 
Center Building, 3700 East-West 
Highway, Hyattsville, Maryland 20782. 
Telephone (301) 436-7175. 

Agenda items are subject to change as 
priorities dictate. 

Dated: October 9.1979. 

James A. Walsh, 

Associate Administrator for Operations and 
Management 

|FR Doc. 79-31853 Filed 10-15-79: 8:45 amj 

BILLING CODE 4110-63-41 


Health Systems Agency Application 
Information 

Correction 

In FR Doc. 79-31290, appearing at 
page 58811 in the issue of Thursday, 
October 11.1979, the fifth line of the 
second complete paragraph on page 
58812 should read “1979, and an 
application by February 12," 

BILLING CODE 1505-01-M 


Health Services Administration 

Maternal and Child Health Research 
Grants Review Committee; Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
November 1979: 

Name: Maternal and Child Health Research 
Grants Review Committee. 

Date and time: November 14-15,1979. 9:00 
a.m. 

Place: Conference room M. Parklawn 
Building. 5600 Fishers Lane, Rockville, 
Maryland 20857. 

Open: November 14.9:00 a.m.-10:00 a.m. 
Closed for remainder of meeting. 


Purpose: The Committee is charged with the 
review of all research grant applications in 
the program areas of maternal and child 
health administered by the Bureau of 
Community Health Services. 

Agenda: The Committee will be performing 
the review of grant applications for Federal 
assistance. This meeting will be open to the 
public from 9:00 to 10:00 a.OL, November 14 
for the Opening Remarks. The remainder of 
the meeting will be closed to the public for 
the review of grant applications in 
accordance with the provisions set forth in 
section 552b(c)(6), Title 5, U.S.’Code and 
the Determination by the Acting 
Administrator, Health Services 
Administration, pursuant to Pub. L 92-483. 

Anyone wishing to obtain a roster of 
the members, minutes of meeting, or 
other relevant information should 
contact Gontran Lamberty, Dr. P.H., 
Bureau of Community Health Services, 
Room 7-15, Parklawn Building, 5600 
Fishers Lane, Rockville, Maryland 20857, 
Telephone (301) 443-2190. 

Agenda items are subject to change as 
priorities dictate. 

Dated: October 5.1979. 

William H. Aspden, Jr„ 

Associate Administrator for Management 

|FR Doc. 79-31854 Filed 10-15-79: 8:45 amj 
BILLING CODE 4110-64-41 


National Institutes of Health 

National Cancer Advisory Board 
Working Group; Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Cancer Advisory Board’s 
Working Group on Board Activities and 
Agenda, National Cancer Institute. 
October 26,1979, Building 31, 

Conference Room 7A24, National 
Institutes of Health, 9000 Rockville Pike, 
Bethesda, Maryland 20205. 

The entire meeting will be open to the 
public from 9:00 a.m. to adjournment to 
review the role of the National Cancer 
Advisory Board. Attendance by the 
public will be limited to space available. 

Mrs. Marjorie F. Early, Committee 
Management Officer. National Cancer 
Institute, Building 31, Room 4B43, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/496-5708) will 
provide summaries of the meeting and 
rosters of Board members, upon request. 

Dr. Thomas J. King, Executive 
Secretary, National Cancer Advisory 
Board, National Cancer Institute, 
Building 31, Room 10A03. National 
Institutes of Health, Bethesda, Maryland 
20205 (301/496-5147) will provide 
substantive program information. 


Dated: October 9,1979. 

Suzanne L. Fremeau, 

Committee Management Officer; N1H. 

(FR Doc. 79-31785 Filed 10-15-79: 8:45 am) 

BILLING CODE 4110-06-44 


National Cancer Institute; Meetings for 
the Review of Contract Proposals and 
Grant Applications 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of 
committees advisory to the National 
Cancer Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. 
Attendance by the public will be limited 
to space available. 

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in Sections 
552b(c)(4) and 552b(c)(6), Title 5, U.S. 
Code and Section 10(d) of Pub. L 92-463, 
for the review, discussion and 
evaluation of individual contract 
proposals and grant applications, as 
indicated. These proposals and 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the proposals and applications, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. Mrs. Marjorie F. Early, 
Committee Management Officer, NCI, 
Building 31, Room 4B43, National 
Institutes of Health, Bethesda, Maryland 
20205 (301/496-5708) will furnish 
summaries of the meetings and rosters 
of committee members, upon request. 
Other information pertaining to the 
meeting can be obtained from the 
Executive Secretary indicated. Meetings 
will be held at the National Institutes of 
Health, 9000 Rockville Pike, Bethesda, 
Maryland 20205, unless otherwise 
stated. 

Name of Committee: Large Bowel and 
Pancreatic Cancer Review Committee 
(Pancreatic Subcommittee). 

Dates: October 31.1979. 

Place: Ambassador West Hotel. 1300 N. State 
Parkway. Chicago. Illinois 60610. 

Times—Open: October 31, 8:30 a.m.-10:00 
a.m. Closed: October 31,10:00 a.m.-5:00 
p.m. 

Closure Reason: To review research grant 
applications. 

Executive Secretary: Dr. William E Straile. 
Westwood Building. Room 853, National 
Institutes of Health. 301/496-7195. 

(Catalog of Federal Domestic Assistance 
Number 13.393,13.394,13.395, National 
Institutes of Health.) 
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Name of Committee: Cancer Clinical 
Investigation Review Committee. 

Dates: November 5-6.1979. 

Place: Building 31C, Conference Room 6. 
National Institutes of Health. 

Times—Open: November 5. 8:30 a.m.-12:00 
noon. 

Agenda—A Mini-Symposium on biostatistics 
and the impact on clinical trials. Closed: 
November 5.1:00 p.m.-5:00 p.m., November 
6, 8:30 a.m.-adjoummertt 

Closure Reason: To review research grant 
applications. 

Executive Secretary: Dorothy K. Macfarlane. 
M.D., Westwood Building. Room 819. 
National Institutes of Health. 301/496-7481. 

(Catalog of Federal Domestic Assistance 

Number 13.395. National Institutes of Health.) 

Name of Committee: Clinical Cancer Program 
Project & Cancer Center Support Review 
Committee (Cancer Center Support Review 
Subcommittee). 

Dates: November 15-16,1979. 

Place: Building 31C. Conference Room 6. 
National Institutes of Health. 

Times—Open: November 15, 8:30 a.m.-10:00 
a.m. Closed: November 15.10:00 a.m.-6:00 
p.m.. November 16. 8:30 a.m.-adjoumment. 

Closure Reason: To review research grant 
applications. 

Executive Secretary: Dr. Robert L Manning. 
Westwood Building. Room 803. National 
Institutes of Health, 301/496-7721. 

(Catalog of Federal Domestic Assistance 

Number 13.397, National Institutes of Health.) 

Names of Committee: Clinical Cancer 
Program Project & Cancer Center Support 
Review Cmt. (Clinical Cancer Program 
Project Rev. Subcommittee). 

Dates: December 10-11,1979. 

Place: Building 31C, Conference Room 6, 
National Institutes of Health. 

Times —Open: December 10. 8:30 a.m.-10:30 
a.m. Closed: December 10,10:30 a.m.-5:30 
p.m., December 11, 8:30 a.m.-5:30 p.m. 

Closure Reason: To review research grant 
applications. 

Executive Secretary: Dr. Louise G. Thomson, 
Westwood Building. Room 809. National 
Institutes of Health, 301/496-7924. 

(Catalog of Federal Domestic Assistance 

Number 13.397, National Institutes of Health.) 

Name of Committee: Cause and Prevention 
Scientific Review Committee. 

Dates: December 14.1979. 

Place: Building 310, Conference Room 8. 
National Institutes of Health. 

Times —Open: December 14, 9:00 a.m.-9:30 
a.m. Closed: December 14,9:30 a.m.- 
adjournment. 

Closure Reason: To review research contract 
proposals. 

Executive Secretary: Dr. Eugene M. 
Zimmerman, Westwood Building. Room 
826, National Institutes of Health, 301/496- 
7575. 

(Catalog of Federal Domestic Assistance 

Number 13.393, National Institutes of Health.) 
Dated: October 3,1979. 

Suzanne L. Fremeau, 

Committee Management Officer. N1H. 

IFR Dot 79-31786 Filed 10-15-79; 8:45 am| 

BILLING CODE 4110-08-M 


National Diabetes Advisory Board; 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of meetings of the National 
Diabetes Advisory Board on December 4 
and 5,1979. The Executive Committee 
will meet on December 4 and the Board 
meeting will be held on December 5, 
1979. The time and location of the 
meetings may be obtained by contacting 
Mr. Raymond M. Kuehne, Executive 
Director of the Board, P.O. Box 30174, 
Bethesda, Maryland, 20014, (301) 496- 
6045. 

The meetings, which will be open to 
the public, are being held to continue 
review of the status and implementation 
of national diabetes programs. 
Attendance by the public will be limited 
to space available. 

Mr. Raymond M. Kuehne (address 
above) will provide summaries of the 
meeting and a roster of the committee 
members. 

Dated: October 9,1979. 

Suzanne L. Fremeau, 

Committee Management Officer, NIH. 

(FR Doc. 79-31787 Filed 10-15-79:8:45 am| 

BILLING CODE 4110-08-M 


National Arthritis Advisory Board; 
Meeting 

Pursuant to Pub. L. 92-^63. notice is 
hereby given of a meeting of the 
National Arthritis Advisory Board on 
December 6.1979, 9:00 a.m. to 5:00 p.m., 
at the National Institutes of Health, 
Building 31, Conference Room 7, 
Bethesda, Maryland, to discuss the 
Board’s activities and to continue the 
evaluation of the implementation of the 
long-range plan to combat arthritis. The 
meeting will be open to the public. 
Attendance is limited to space 
available. 

In addition, the following Work 
Groups of the Board will meet the day 
before, December 5: Public Policy and 
Chronic Disease Care; Community 
Program, and Rehabilitation; 
Multipurpose Arthritis Centers; Private 
Sector; Education and Training; 
Research; Data; and Epidemiology. The 
times and meeting locations may be 
obtained by contacting Mr. William 
Plunkett. Executive Director, National 
Arthritis Advisory Board, P.O., Box 
30286, Bethesda, Maryland 20014, (301) 
496-1991. Summaries of the meetings 
and a roster of the Members of the 
Board also may be obtained from the 
above office. 

(Catalog of Federal Domestic Assistance 
Program No. 13.846, National Institutes of 
Health) 


Dated: October 9.1979. 

Suzanne L. Fremeau, 

Committee Management Officer, NIH. 

|FR Doc. 79-31788 Filed 10-15-79. 8:45 um| 

BILUNG CODE 4110-08-M 


National Institute of Dental Research 
Programs Advisory Committee, 
Subcommittee on Periodontal 
Diseases; Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Subcommitte on Periodontal Diseases, 
National Institute of Dental Research 
Programs Advisory Committee, on 
December 13-14,1979, in Conference 
Room 4, Building 31-C, National 
Institutes of Health, Bethesda, 

Maryland. 

The entire meeting will be open to the 
public from 9:00 a.m. to 5:00 p.m. on 
December 13. and from 9:00 a.m. to 
adjournment on December 14, to discuss 
research progress and ongoing plans 
and programs of the Periodontal 
Diseases Program Branch. Attendance 
by the public will be limited to space 
available. 

Dr. Paul F. Parakkal, Executive 
Secretary, Subcommittee on Periodontal 
Diseases, National Institute of Dental 
Research, National Institutes of Health, 
Westwood Building, Room 519, 

Bethesda, MD 20205, (phone 301 496- 
7784) will furnish rosters of committee 
members, a summary of the meeting, 
and other information pertaining to the 
meeting. 

(Catalog of Federal Domestic Assistance 
Program No. 13,302, National Institutes of 
Health). 

Dated: October 9,1979. 

Suzanne L. Fremeau, 

Committee Management Officer. NIH. 

(FR Doc. 79-31789 Filed 19-15-79; 8:45 ami 

BILLING CODE 4110-08-M 


Office of Education 

Data Acquisition Activities 

agency: Office of the Assistant 
Secretary for Education. Department of 
Health, Education, and Welfare. 
action: Notice of Data Acquisition 
Activities Involving Educational 
Agencies and Institutions. 

summary: The paperwork control 
requirements in section 400A of the 
General Education Provisions Act, 
added by Pub. L. 95-561, require public 
announcement of certain data requests 
that Federal agencies address to 
educational agencies and institutions. 
The Education Division of HEW 
proposes to collect the data described 
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below from educational agencies or 
institutions during School Year 1979-60. 
FOR FURTHER INFORMATION CONTACT: 
Mrs. Elizabeth M. Proctor. FEDAC Staff, 
400 Maryland Avenue, SW.. 
Washington. D.C. 20202. Phone (202) 
245-1022. 

SUPPLEMENTARY INFORMATION: Under 
the Paperwork Control Amendments of 
1978, section 400A of the General 
Education Provisions Act, the Secretary 
of Health, Education, and Welfare is 
responsible for reviewing and approving 
collection of information and data 
acquisition activities of all Federal 
agencies. 

(1) Whenever the respondents are 
primarily educational agencies or 
institutions: and 

(2) Whenever the purpose of the 
activities is to request information 
needed for the management of, or the 
formulation of. policy related to Federal 
education programs or research or 
evaluation studies related to the 
implementation of Federal education 
programs. The Secretary has delegated 
authority to the Assistant Secretary for 
Education. 

We published interim FEDAC review 
procedures on August 8,1979 (44 FR 
40535), which are now effective. 
However, we are accepting public 
comments on the procedures and we 
and the Federal Education Data 
Acquisition Council will decide if any 
changes are necessary based on any 
comments we receive. 

One requirement is that “no 
information or data will be requested of 
any educational agency or institution 
unless that request has been approved 
and publicly announced by the February 
15 immediately preceding the beginning 
of the new school year, unless there is 
an urgent need for this information or a 
very unusual circumstance exists 
regarding it.” Since this requirement was 
not enacted until November, 1978, 
Federal agencies were unable to comply 
with it fully for data to be collected in 
School Year 1979-80 (the plan would 
have had to be announced by February, 
1979). I determine an unusual 
circumstance exists regarding the data 
activities listed below because of the 
recent enactment of new review 
requirements. 

Descriptions of proposed data 
acquisition activities for School Year 
1979-80 are being published for 
comment. Most of these data acquisition 
activities were also listed—but not 
described in as much detail—in the 
Federal Register of February 15,1979. 
Other activities previously approved 
were also in that list. 


Each agency or institution subject to 
the request for the data, its 
representative organizations, or any 
member of the public, may comment on 
the proposed data acquisition activity. 
The Federal Education Data Acquisition 
Council Staff accepts comments at the 
above address. Comments should refer 
to the specific sponsoring agency and 
form number and they must be received 
on or before November 15,1979. 

I ask the affected educational 
agencies and institutions to cooperate in 
the following data collection activities 
that are being reviewed by the Federal 
Education Data Acquisition Council 
(FEDAC) Staff. 

Dated: October 10,1979. 

Mary F. Berry, 

Assistant Secretary for Education. 

The proposed data collection 
activities are: 

DESCRIPTION OF A PROPOSED COLLECTION OP 
INFORMATION AND DATA ACQUISITION 
ACTIVITY 

(a) Title of Proposed Activity: 

Proposal Application Form. 

(b) Agency/Bureau/Office: 
Department of Health, Education, and 
Welfare/Office of the Assistant 
Secretary for Education/Institute of 
Museum Services. 

(c) Agency Form Number: IMS-102/ 
IMS-103. 

(d) Legislative Authority for the 

Activity: Museum Services Act—Title II 
of the Arts, Humanities and Cultural 
Affairs Act of 1976. Pub. L. 94-462 
Section 206(a) “The Director... is 
authorized to make grants to museums 
to increase and improve museum 
services . . (20 U.S.C. 965). 

(e) Concise Description of the 
Proposed Activity: The Institute of 
Museum Services provides discretionary 
grant program funds to museums for 
General Operating Support and Special 
Project Support. General Operating 
Support funds may be used to meet a 
museum’s administrative, staff and 
operating costs. Special Project Support 
funds may be used for exeipplary or 
model projects which are additional to a 
museum's operating program. 

(f) Voluntary/Obligatory Nature of 
Response: Required to obtain or 
maintain benefits. 

(g) Justification of How Information 
Collected Will Be Used: The proposed 
application forms for the March 7,1980 
deadline requesting general and 
budgetary information were developed 
for the Institute's previous grant cycle to 
simplify the application process for the 
museum applicant and to expedite the 
Institute's review process. 


Because of the unique nature of the 
Institute’s grant program—one of the 
few programs that provide general 
dollars for operating expenses—the 
financial information needed for an 
effective application review must 
contain data on ther total operating 
budget of the museum, in addition to 
reflecting its long-rgnge fiscal and 
program plans. 

The information collected from the 
Institute's proposed application form 
will be used to evaluate the museums 
eligible for support during the March 
deadline. The museum applicants will 
be reviewed in relation to the Institute’s 
published guidelines for its FY 1980 
grants program determined by the 
National Museum Services Board, the 
policy-making arm of the Institute. 

Each question contained in the 
application form corresponds directly 
with the IMS published criteria for 
evaluation and is essential for a 
thorough review of each museum’s 
operation. In addition, the Institute is 
again requiring its applicants to notify it 
of any grants pending before other 
Federal agencies in an attempt to avoid 
duplication of funding efforts. 

(h) Data Acquisition Plan: 

1. Method of Collection: Mail. 

2. Time of Collection: March. 

3. Frequency: Annually. 

4. Method(s) of Analyses: Not 
applicable. 

(i) Timetable for Dissemination of the 
Collected Data: Not applicable. 

(j) Respondents: 

1. Type: Public or private non-profit 
museums. 

2. Estimated Number 3.000. 

3. Estimated Average Person-Hours 
Per Respondent: 5 hours. 

(k) Estimated Costs and Person-Hours 
to the Respondents (Total): 15.000 
person-hours: $90,000. 

(l) Estimated Costs to the Federal 
Agency to Collect, Process and Analyze 
the Data: $600,000. 

(m) A List of the Specific Data To Be 
Collected: 

1. A summary of the museum’s history 
and propose 

2. A summary of the organizational 
structure and staff size of museum 

3. A summary of the size, type and 
quality of the museum's collection 

4. A summary of the curatorial and 
educational activities of the museum 

5. A summary of community outreach 
programs of the museum 

6. A copy of the museum's long-range 
financial and program development plan 

7. A complete detailed budget of the 
museum for the year for which funding 
is requested 
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8. A financial statement for the 
museum’s most recently completed 
fiscal year 

9. A Federal Internal Revenue Service 
determination letter affirming the 
museum's non-profit status, except in 
the case of museums operated as units 
of state, country or local government 

(n) Name and Address of Individual 
or Office From Which a Copy of the Full 
Plan and the Data Instruments May Be 
Obtained: Peggy A. Loar, Assistant 
Director for Programs, Institute of 
Museum Services, 200 Independence 
Avenue, SW. Room 326H, Washington. 
D.C. 20201. 

DESCRIPTION OF A PROPOSED COLLECTION OF 
INFORMATION AND DATA ACQUISITION 
ACTIVITY 

(a) Title of Proposed Activity: Fifth 
Annual Data Collection in Response to 
Section 406A of the General Education 
Provisions Act. 

(b) Agency/Bureau/Office: U.S. Office 
of Education, Office of Evaluation and 
Dissemination. 

(c) Agency Form Number: OE 511. 

(d) Legislative Authority for This 
Activity “Responsibility of States To 
Furnish Information: 

(a) The Commissioner shall require 
that each State submit to him, within 
ninety days after the end of any fiscal 
year, a report on the uses of Federal 
funds in that State under any applicable 
program for which the State is 
responsible for administration. Such 
report shall: 

(1) List all grants and contracts made 
under such program to the local 
educational agencies and other public 
and private agencies and institutions 
within such State during such year; 

(2) Include the total amount of funds 
available to the State under each such 
program for such fiscal year and specify 
from which appropriation Act or Acts 
these funds were available; 

(3) With respect to the second 
preceding fiscal year, include a 
compilation of reports from local 
educational agencies and other public 
and private agencies and institutions 
within such State which sets forth the 
amount of such Federal funds received 
by each such agency and the purposes 
for which such funds were expended; 

(4) With respect to such second 
preceding fiscal year, include a 
statistical report on the individuals 
served or affected by programs, projects, 
or activities assisted with such Federal 
funds; and 

(5) Be made readily available by the 
State to local educational agencies and 
other public and private agencies and 
institutions within the State, and to the 
public. 


(b) On or before March 31 of each 
year, the Commissioner shall submit to 
the Committee on Labor and Public 
Welfare of the Senate and to the 
Committee on Education and Labor of 
the House of Representatives an 
analysis of these reports and a 
compilation of statistical data derived 
therefrom.” 

((20 U.S.C. 1232f) Enacted August 21.1974, 
Pub. L. 93-380. sec. 512 (a), 88 Stat. 571.) 

(e) Concise Description of the 
Proposed Activity: This data collection 
is mandated by Sec. 406A of the General 
Education Provisions Act. The collected 
data will provide the basis for the 
required annual report to the Congress. 

(f) Voluntary/Obligatory Nature of 
Response: Required to obtain or 
maintain benefits. 

(g) Justification of How Information 
Collected Will Be Used: General 
Purpose: Data collected in this activity 
will be compiled, analyzed and publicly 
disseminated to serve multiple uses: (a) 
To respond to the specific Congressional 
mandate to list all grants and contracts 
made by the States under their 
responsibilities to administer certain 
Federal education programs; to establish 
the specific program purposes for which 
such funds are being expended; and to 
estimate the numbers of program 
participants or beneficiaries; (b) to 
establish a data base for the benefit of 
program management, assessment of 
program effectiveness, program 
evaluation, research, and future 
legislative actions; (c) to make this 
information readily available to the 
public. 

(h) Data Acquisition Plan: 

1. Method of Collection: 

A computer generated data collection 
form will be mailed to respondents. 

Some data will be collected from USOE 
program offices. 

2. Time of Collection: Forms will be 
mailed to respondents at or before the 
end of the fiscal year. Sept. 30,1979; 
return of completed forms is specified 
by law for no later than Dec. 31,1979. 

3. Frequency: Annually. 

4. Method of Analysis: Local level 
data will be aggregated to State level 
totals and tubulated by State, Federal 
education program, and type of grantee. 
Ratios will be developed such as 
program dollars per program participant. 
Distributions of grant dollars and 
grantee size will be developed according 
to simple stratifications. 

(i) Timetable for Dissemination of the 
Collected Data: By law the summary 
report is to be submitted to the Congress 
on March 31,1980. 

(j) Respondents: 

(1) Type: State Education Agencies. 


(2) Estimated Number by Type: 
Universe, 51. 

(3) Estimated Average Person-Hours 
Response Time Per Type of Respondent: 
120 . 

(1) Type: Federal agencies (as 
grantees). 

(2) Estimated Number by Type: 
Universe. 1. 

(3) Estimated Average Person-Hours 
Response Time Per Type of Respondent: 
20 . 

(1) Type: State library agencies (not 
under State Education Agencies). 

(2) Estimated Number by Type: 
Universe, 30. 

(3) Estimated Average Person-Hours 
Response Time Per Type of Respondent: 
8 . 

(1) Type: State Vocational Education 
Directors (not under State Education 
Agencies). 

(2) Estimated Number by Type: 
Universe, 6. 

(3) Estimated Average Person-Hours 
Response Time Per Type of Respondent: 
40. 

(1) Type: Adult education 
administrators (not under State 
Education Agencies). 

(2) Estimated Number by Type: 
Universe, 2. 

(3) Estimated Average Person-Hours 
Response Time Per Type of Respondent: 
10 . 

(k) Estimated Costs and Person-Hours 
to the Respondents (Total): 

(l) Person-hours: 6620. 

(2) Costs @ $10/hr: $66,200. 

(1) Estimated Costs to the Federal 
Agency To Collect, Process, and 
Analyze the Data: 

(1) Contract: $25,000. 

(2) S&E: $75,000. 

(m) A List of the Specific Data To Be 
Collected From Each Type of 
Respondent: 

Section 406A of the General Education 
Provisions Act defines two broad 
classes of data to be collected for State 
administered Federal education 
programs. These classes are: (a) State 
level data, and (b) local level data. 

(a) State level data. Paragraph (a)(2) 
requires that the State report “include 
the total amount of funds available to 
the State under each such program * * * 
and specify from which appropriation 

Act or Acts these funds were available 
« • *»• 

For this data collection we are 
concerned with Federal funds 
appropriated for fiscal years 1979 and 
1978, respectively. The allocation of 
fiscal year 1979 funds to States by 
program is available at USOE; these 
items will not be collected from the 
respondents. However, we will ask for a 
report by State and program of fiscal 
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year 1978 funds carried over for 
allocation by States in fiscal year 1979. 

(b) Local level data. Paragraph (a)(1) 
requires that the respondent “list all 
grants and contracts made under such 
program to the local educational 
agencies and other public and private 
agencies and institutions within such 
State during such year * # *” We are 
therefore asking respondents to provide 
such a list of grants and contracts made 
under applicable programs during fiscal 
year 1979. 

The list should show all grantees 
which are ultimate recipients of Federal 
funds, and the amount of such funds. If a 
State agency makes a grant to another 
State agency, which in turn further 
allocates Federal funds, the 
intermediate action should not be 
shown, but the final grant activity must 
be reported. In some programs, Federal 
funds have been commingled with State 
funds for convenience. Section 406A 
requires that Federal funds alone be 
reported. 

We have identified seven classes of 
recipient agency: local education 
agency, institution, intermediate 
administrative agency. State agency, 
university, public library, and other. 
These classes will be defined in 
instructions to be sent to respondents. 
The list of grantees called for by 
Paragraph (a)(1) should contain an 
agency name, and the proper code for 
agency type, for local education 
agencies, the standard ELSEGIS code 
should be included. (Code lists will be 
sent to respondents.) 

The clerical burden of compiling the 
required list will be substantially 
reduced by USOE's use of a computer¬ 
generated data collection form with a 
pre-printed list of most expected 
grantees. 

Paragraph (a)(3) requires that with 
respect to the second preceding fiscal 
year (that is, fiscal year 1978), the 
respondents will report “the amount of 
such Federal funds received by each 
such agency and the purposes for which 
such funds were expended * * *" This 
requirement is a report of expenditures 
made against grants made in fiscal year 
1978. These expenditure reports must be 
aggregated to the total for a recipient 
agency. Partial reports, or reports of 
disbursement by project, classroom, 
school within an LEA, etc., are not 
acceptable. 

The “purposes for which such funds 
were expended” are defined below for 
each applicable program. 

Paragraph (a)(4) requires that with 
respect to such preceding fiscal year the 
respondent must include a statistical 
report on “the individuals served or 
affected by programs, projects, or 


activities assisted with such federal 
funds * * * M 

For this data collection (for some 
programs only) we require a single 
program participant count (from best 
data available to State agencies) along 
with a code identifying data 
characteristics. (Code lists will be 
furnished to respondents.) This 
participant count will accompany 
reports of expenditures defined above, 
for certain applicable programs. (See list 
below.) 

Data Collection Requirements by 
Program 

For the fifth annual data collection in 
response to Section 406A of the General 
Education Provisions Act, we have 
identified 22 applicable State 
administered Federal education 
programs. However, for five of these 
programs it will be possible to obtain 
the necessary data from records already 
available at USOE, and no data will be 
collected from respondents. These 
programs are: 

1. Higher Education Act of 2965, Title 
/— University Community Service, 
grants to States (Community Service 
and Continuing Education Programs), 
OMB Catalog No. 13.491. 

2. Higher Education Act of 1965, Title 
IV, Part A, Grants to States for State 
Student Incentive, OMB Catalog No. 
13.548. 

3. Higher Education Act of 1965, Title 
IV. Part A, Subpart 5: Educational 
Information Centers, OMB Catalog No. 
13.585. 

4. Vocational Education—State 
Advisory Councils, OMB Catalog No. 
13.500. 

5. State Postsecondary Education 
Commissions Program—Intrastate 
Planning (Section 1203(a) Program), 
OMB Catalog No. 13.550. 

For all but one of the remaining 17 
formula grant programs, grants may be 
made to some or all of six outlying 
areas: American Samoa, Guam, the 
Virgin Islands, Puerto Rico, Trust 
Temtorty of the Pacific Islands, and the 
Northern Mariana Island. (The 
exception is ESEA I, Migrants, OMB 
Catalog No. 13.429). All data regarding 
grants to the outlying areas will be 
collected from USOE program offices. 

The list below shows for each of 17 
programs the type and number of 
respondents and the current data 
collection requirement, if any, for: 

(a) A report of FY 1979 grants; 

(b) A report of expenditures made 
against previouly reported FY 1978 
grants; 

(c) A report of FY 1978 program 
participants; 


(d) Categories of program purpose for 
a breakdown of FY 1978 expenditures. 

1. Elementary and Secondary 
Education Act of 1965, Title I, 
Educationally Deprived Children, 
Handicapped: 

OMB Catalog Number: 13.427. 

Type of respondent: State Education 
Agencies. 

(a) A report of FY 1979 grants is 
required; 

(b) A report of expenditures made 
against previously reported FY 1978 
grants is required; 

(c) A report of FY 1978 program 
participants is required; 

(d) A breakdown of FY 1978 
expenditures is required using the 
following categories of program purpose: 

1. State Administration; 

2. Trainable Mentally Retarded; 

3. Educable Mentally Retarded; 

4. Specific Learning Disabled; 

5. Emotionally Disturbed; 

6. Speech Impaired; 

7. Orthopedically Impaired; 

8. Visually Handicapped; 

9. Deaf-Blind; 

10. Deaf; 

11. Hard of Hearing; 

12. Other Health Impaired. 

2. Elementary and Secondary 
Education Act of 1965, Title I, 
Educationally Deprived Children, 
Migrants. 

OMB Catalog Number 13.429. 

Type of respondent: State Education 
Agencies. 

(a) A report of FY 1978 grants is 
required; 

(b) A report of expenditures made 
against previously reported FY 1978 
grants is required; 

(c) A report of FY 1978 program 
participants is required; 

(d) A breakdown of FY 1978 
expenditures is required using the 
following categories of program purpose: 

1. Local Projects; 

2. Instructional Services; 

3. Support services; 

4. Staff Development; 

5. Other; 

6. State Education Agency. 

3. Elementary and Secondary 
Education Act of 1965, Title 1, 
Educationally Deprived Children, State 
A dministration: 

OMB Catalog Number: 13.430. 

Type of respondent: State Education 
Agencies. 

(a) A report of 1979 grants is required; 

(b) A report of expenditures made 
against previously reported FY 1978 
grants is required; 

(c) A report of FY 1978 program 
participants is not required; 

(d) A breakdown of FY 1978 
expenditures is not required. 
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4. Elementary and Secondary 
Education Act of 1965, Title I, 
Educationally Deprived Children in 
State Administered Institutions Serving 
Neglected or Delinquent Children: 

OMB Catalog Number: 13.431. 

Type of respondent: State Education 
Agencies. 

(a) A report of FY 1979 grants is 

required; 

(b) A report of expenditures made 
against previously reported FY 1978 
grants is required; 

(c) A report of FY 1978 program 
participants is required; 

(d) A breakdown of FY 1978 
expenditures is required using the 
following categories of program purpose: 

1. Neglected Children; 

2. Delinquent Children; 

3. Children in State Correctional 
Institutions. 

5. Elementary and Secondary 
Education Act of 1965, Title I, Part A — 
Educationally Deprived Children — 
Local Education Agencies: 

OMB Catalog Number. 13.428. 

Type of respondent: State Education 
Agencies. Federal Agencies. 

(a) A report of FY 1979 grants is 
required; 

(b) A report of expenditures made 
against previously reported FY 1978 
grants is required; 

(c) A report of FY 1978 program 
participants is required; 

(d) A breakdown of FY 1978 
expenditures is not required. 

6. Elementary and Secondary 
Education Act of 1965, Title IV. Part B— 
Libraries and Learning Resources: 

OMB Catalog Number 13.570. 

Type of respondent: State Education 
Agencies; Federal Agencies. 

(a) A report of FY 1979 grants is 
required; 

fb) A report of expenditures made 
against previously reported FY 1978 
grants is required; 

(c) A report of FY 1979 program 
participants is not required; 

(d) A breakdown of FY 1978 
expenditures is required using the 
following categories of program purpose: 

1. SEA Administration; 

2. Public School Library Resources 
and Other Instructional Material; 

3. Public Textbooks; 

4. Public Equipment; 

5. Minor Remodeling; 

6. Public Testing; 

7. Public Counseling and Guidance; 

8. Private School Library Resources 
and Other Instructional Material; 

9. Private Textbooks; 

10. Private Equipment; 

11. Private Testing; 

12. Private Counseling and Guidance. 


7. Elementary and Secondary 
Education Act of 1965, Title IV, Part C— 
Improvement in Local Educational 
Practice 

OMB Catalog Numnber. 13.571. 

Type of respondent: State Education 
Agencies; Federal agencies. 

(a) A report of FY 1979 grants is 
required; 

(b) A report of expenditures made 
against previously reported FY 1978 
grants is required; 

(c) A report of IT 1978 program 
participants is required; 

(d) A breakdown of FT 1978 
expenditures is required using the 
following categories of program purpose: 

1. SEA Administration; 

2. Strengthening Leadership Resources 
of SEA’s; 

3. Strengthening Leadership Resources 
of LEA’s; 

4. Supplementary Centers and 
Services: Developmental/Innovative 
Projects; 

5. Supplementary Centers and 
Services: Adopter/Dissemination/ 
Facilitator; 

6. Supplementary Centers and 
Services: All Other Programs; 

7. Nutrition and Health; 

8. Dropout Prevention. 

8. Education of the Handicapped Act, 
Title VI, Part B. Handicapped Preschool 
and School Programs: 

OMB Catalog Number: 13.449. 

Type of respondent: State Education 
Agencies; Federal agencies. 

(a) A report of FY 1979 grants is 
required; 

(b) A report of expenditures made 
against previously reported FY 1978 
grants is required; 

(c) A report of FY 1978 program 
participants is required; 

(d) A breakdown of FY 1978 
expenditures is required using the same 
12 categories of program purpose shown 
above for “Title I, Educationally 
Deprived Children. Handicapped." 

9. Adult Education Act, Title III, 

Grants to States: 

OMB Catalog Number: 13.400. 

Type of respondent: State Education 
Agencies; Adult education 
administrators. 

(a) A report of FY 1979 grants is 
required; 

(b) A report of expenditures made 
against previously reported FY 1978 
grants is required; 

(c) A report of FY 1978 program 
participants is required; 

(d) A breakdown of FY 1978 
expenditures is required using the 
following categories of program purpose: 

1. State Administration; 

2. Special Projects. Sec. 308; 

3. Teacher Training. Sec. 306; 


4. Research; 

5. Programs of Instruction, Grades 1-8; 

6. Programs of Instruction. Grades 9- 
12 ; 

7. State Advisory Councils; 

8. Special Projects. Sec. 309 

9. Teacher Training, Sec. 309 

10. Programs for Institutionalized 
Persons, Grades 1-8; 

11. Programs for Institutionalized 
Persons, Grades 9-12; 

10. Vocational Education—Basic 
Grants to States: 

OMB Catalog Number: 13.493. 

Type of respondent: States Education 
Agencies; State Vocational Education 
Directors. 

(a) A report of FY 1979 grants is 
required. 

(by\ report of expenditures made 
against previously reported FY 1978 
grants is required; 

(c) A report of FY 1978 program 
participants, is required; 

(d) A breakdown of FY 1978 
expenditures is required using the 
following categories of program purpose: 

1. Vocational Education Programs; 

2. Vocational Education for Displaced 
Homemakers; 

3. Work Study; 

4. Cooperative; 

5. Energy; 

6. Construction; 

7. Industrial Arts: 

8. Support Services for Women 

9. Residential Schools; 

10. Contracted Instruction; 

# 11. Local Administration; 

12. Other, 

11. Vocational Education—Special 
Needs (Special Program for 
Disadvantaged): 

OMB Catalog Number 13.499. 

Type of respondent: State Education 
Agencies; State Vocational Education 
Directors. 

(a) A report of FY 1979 grants is 
required; 

(b) A report of expenditures made 
against previously reported FY 1978 
grants is required; 

(c) A report of FY 1978 program 
participants is required; 

(d) A breakdown of FT 1978 
expenditures is not required. 

12. Vocational Education—Consumer 
and Homemaking: 

OMB Catalog Number: 13.494. 

Type of respondent: State Education 
Agencies; State Vocational Education 
Directors. 

(a) A report of FY 1979 grants is 
required; 

(b) A report of expenditures made 
against previously reported FY 1978 
grants is required; 

(c) A report of FY 1978 program 
participants is required; 
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(d) A breakdown of FY 1978 
expenditures is required using the 
following categories of program purpose: 

1. Educational Programs in Non- 
Economically Depressed Areas 

2. Ancillary Services in Non- 
Economically Depressed Areas 

3. Educational Programs in 
Economically Depressed Areas 

4. Ancillary Services in Economically 
Depressed Areas 

13. Vocational Education—Program 
Improvement and Supportive Services: 

OMB Catalog Number: 13.495. 

Type of respondent: State Education 
Agencies: State Vocational Education 
Directors. 

(a) A report of FY 1979 grants is 
required; 

(b) A report of expenditures mad? 
against FY 1978 grants is required; 

(c) A report of FY program 
participants is not required; 

(d) A breakdown of FY 1978 
expenditures is required using the 
following categories of program 
purposes: 

1. Preservice and Inservice; 

2. Grants to Overcome Sex Bias; 

3. Local Administration; 

4. Research Programs; 

5. Exemplary Programs; 

6. Curriculum Development. 

14. Library Services and Construction 
Act, Title l Grants for Public Libraries: 

OMB Catalog Number: 13.464. 

Type of respondent: State Education 
Agencies; State Library Agencies. ( 

(a) A report of FY 1979 grants is 
required; 

(b) A report of expenditures made 
against previously reported FY 1978 
grants is required; 

(c) A report of FY 1978 program 
participants is not required; 

(d) A breakdown of FY 1978 
expenditures is not required. 

15. Library Services and Construction 
Act , Title HI, lnterlibrory Cooperation: 

OMB Catalog Number: 13.465. 

Type of respondent: State Education 
Agencies; State Library Agencies. 

(a) A report of FY 1979 grants is 
required; 

(b) A report of expenditures made 
against previously reported FY 1978 
grants is required; 

(c) A report of FY 1978 program 
participants is not required; 

(d) A breakdown of FY 1978 
expenditures is not required. 

16. Career Education Incentive Act t 
Sec. 5(a)(1): 

OMB Catalog Number: 13.596. 

Type of respondent: State Education 
Agencies. 

(a) A report of FY 1979 grants is 
required. 


17. Education of the Handicapped Act, 
Title VI, Part B, Preschodl Incentive 
Grants: 

OMB Catalog Number: 13.449. 

Type of respondent: State Education 
Agencies; Federal agencies. 

(a) A Report of FY 1979 grants is 
required. 

(n) Name and Address of Individual 
or Office From Which a Copy of the Full 
Plan and the Data Instruments May Be 
Obtained: Murray Spitzer, Office of 
Evaluation and Dissemination, U.S. 
Office of Education, Room 4079, FOB 
No. 6, 400 Maryland Avenue, S.W., 
Washington, D.C. 20202. 

DESCRIPTION OF A PROPOSED COLLECTION OF 
INFORMATION AND DATA ACQUISITION 
ACTIVITY 

(a) Title of Proposed Activity: 
Application for grants under the Special 
Adult Education program for Indochina 
refugees. 

(b) Agency/Bureau/Office: U.S. Office 
of Education, Bureau of Occupational 
and Adult Education. Division of Adult 
Education. 

(c) Agency Form Number: OE 575. 

(d) Legislative Authority for the 
Activity: “Sec. 317(a) From the 
appropriations authorized for the period 
beginning July 1,1976, and ending 
September 30,1983. but not appropriated 
for other programs under this title, the 
Commissioner shall carry out a program 
of making grants of state and'local 
education agencies for such years for 
the purpose of operating special adult 
education programs for Indochina 
refugees, as deined in section 3 of the 
Indochina Migration and Refugee 
Assistance Act of 1975”. 

(Pub. L. 91-230; 20 U.S.C. 1211b) 

(e) Concise Description of the 
Proposed Activity: As a special effort to 
assist with the integration of 
Indochinese adults into American 
society, the Adult Education program is 
authorized to provide grants to State 
and local agencies for the operation of 
instructional programs. 

(f) Voluntary/Obligatory Nature of 
Response: Required to obtain benefits. 

(g) Justification of How Information 
Collected Will Be Used: This form will 
be used to determine applicant 
eligibility and the amount of the grant 
award. 

(h) Data Acquisition Plan: 

(1) Method of Collection: Mail. 

(2) Time of Collection: Winter, 1980. 

(3) Frequency: Annually. 

(i) Timetable for Dissemination of the 
Collected Data: Not applicable. 

(j) Respondents: 

(1) Type: State education agencies; 

(2) Estimated Number By Type: 57; 


(3) Estimated Average Person-Hours 
Response Time Per Type of Respondent: 
40. 

(1) Type: Local educational agency; 

(2) Estimated Number By Type: 300; 

(3) Estimated Average Person-Hours 
Response Time Per Type of Respondent: 
40. 

(k) Estimated Costs and Person-Hours 
to the Respondents (Total): $55,000 costs 
to respondents, 14,280 total person 
hours. 

(l) Estimated Costs to the Federal 
Agency To Collect, Process and Analyze 
the Data (Contract, S&E): $29,000. 

(m) A List of the Specific Data To Be 
Collected From Each Type of 
Respondent: All respondents will be 
required to provide information 
requested on the standard 
nonconstruction application for Federal 
assistance. Special emphasis will be 
given in the program narrative to the 
design and educational significance of 
the proposed project; the approach to 
the project with particular reference to 
staffing and facilities; methods for 
evaluating the project; and cooperative 
arrangements with other agencies. 

(n) Name and Address of Individual 
or Office From Which a Copy of the Full 
Plan and a Data Instrument(s) May Be 
Obtained: Mrs. Sharon A. Jones, U.S. 
Office of Education, Division of Adult 
Education, Room 5060, ROB #3, 7th & D 
Streets, SW., Washington, D.C. 20202. 

DESCRIPTION OF A PROPOSED COLLECTION OF 
INFORMATION AND DATA ACQUISITION 
ACTIVITY 

(a) Title of Proposed Activity: Study of 
the Distribution, Utilization, and Impact 
of Research and Development 
Information and Products in Vocational 
Education. 

(b) Agency/Bureau/Office: Office of 
Education, Bureau of Occupational and 
Adult Education. 

(c) Agency Form Number: OE Form 
700. 

(d) Legislative Authority for the 
Activity: “Section 171(a). Funds 
reserved to the Commissioner * * * shall 
be used primarily for contracts * * * for 
(2) support of a national center for 
research in vocational education which 
Center shall 4 * * (A) conduct applied 
research and development on problems 
of national significance in vocational 
education 4 * * ” (Pub. L. 94-482, Title II. 
Section 202; U.S.C. 2401). 

(e) Concise Description of the 
Proposed Activity: This four-year study, 
of research and development product 
distribution, use. and impact examines 
federally funded products from both 
federally administered and state 
administered projects. Products will be 
selected from all research and 
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development products submitted to the 
ERIC Clearinghouse on Adult, Career, 
and Vocational Education from October 
1978 through 1982. Three views of 
product dissemination are planned: A 
retrospective view of products 
generated from a planning and 
evaluation priority; a contemporary 
view of products currently being 
disseminated; and a selective view of 
products disseminated nationwide. This 
activity uses existing data reporting 
mechanisms to determine products and 
potential respondents. A self-report 
questionnaire in a survey mode will 
measure product distribution and use. 
Case studies are planned to document 
impact. Study results will be reported as 
they become available. 

(f) Voluntary/Obligatory Nature of 
Response: Voluntary. 

(g) Justification of How Information 
collected will be used: This study 
responds to the criticism of vocational 
education research and development 
(R&D) by the Committee on Vocational 
Education Research and Development 
(COVERED) “ * # * that vocational 
education research and development 
shares with educational research and 
development a lack of both 
demonstrated impact on students and 
methods for rigorously measuring 
impact.*’ The measurement instruments 
developed by this study will be used to 
determine the distribution, use, and 
impact of research and development 
based information and products in 
vocational education. It was necessary 
to develop four different instruments 
focusing on the following areas: 

(1) Distribution: One instrument 
designed to describe product 
distribution; 

(2) Utilization: Two instruments; one 
designed to measure teacher and 
administrator use for a sample of 
products, the second to measure student 

use; 

(3) Impact: One case study instrument 
to be used with selected developers, 
students, teachers, and administrators to 
assess perceived impact of vocational 
education research and development. 

The results of this study will be used 
by research administrators in the U.S. 
Office of Education and in state 
education agencies as a basis for 
planning research and development 
projects and the distribution of products 
to user groups. The study will build on 
extant data in state education agency 
files and on results from related studies 
such as the COVERD report and the 
Study of Vocational Education being 
conducted by the National Institute of 
Education (NIE193-C). A series of 
meetings was held with vocational 
education representatives of state 


education agencies during 1978 to help 
design a study which minimizes 
respondent burden. The study design 
was reviewed by scholars consulting - 
with the project. Indicators of impact 
used the generate items for the 
instruments were reviewed by the 
National Center Advisory Committee. 
Cooperative arrangements with states 
for impact case studies are planned. The 
study is planned as a four-year activity 
with a phased data collection and 
reporting schedule. The data acquisition 
plan (Item (h)). the timetable for 
dissemination of the collected data (Item 

(i)). and the respondents (Item (j)) are 
presented below separately for each of 
the four instruments. A separate sample 
will be drawn for each of the three 
years. 

Instrument Title: Vocational Education 
Research and Development Product 
Distribution 

(h) Data Acquisition Plan: 

(1) Method of Collection: Mailed 
survey instrument; 

(2) Time of Collection: Autumn 1979, 

1980, and 1981; 

(3) Frequency: Once each year for 
three successive school years; 

(4) Method(8) of Analysis: Summary 
statistics using measures of central 
tendency and dispersion. 

(i) Timetable for Dissemination of the 
Collected Data: A report describing the 
distribution of research and 
development products is scheduled for 
release in January 1980. Additional 
reports are planned for January 1981 and 
January 1982. 

(j) Respondents: 

(1) Type: Product developers and 
distributors; 

(2) Estimated Number By Type: 1,080; 

(3) Estimated Average Person-Hours 
Respondent Time Per Type of 
Respondent: .25 hours. 

Instrument Title: Vocational Education 
Research and Development Product Use 
Preachers and Administrators) 

(h) Data Acquisition Plan: 

(1) Method of Collection: Mailed 
survey instrument; 

(2) Time of Collection: Spring 1980, 

1981. and 1982; 

(3) Frequency: Once each year for 
three successive school years; 

(4) Method of Analysis: Summary 
statistics using measures of central 
tendency and dispersion. 

(i) Timetable for Dissemination of 
Collected Data: Results from the use 
survey will be reported in January 1981. 

A revision of this report and individual 
reports to cooperating states will be 
released in 1982. 

(j) Respondents: 


(1) Type: School administrators and 
teachers; 

(2) Estimated Number 3,268 per year; 

(3) Estimated Average Person-Hours 
Respondent Time Per Type of 
Respondent: .50 hours. 

Instrument Title: Vocational 
Education Research and Development 
Product Use (Students). 

(h) Data Acquisition Plan: 

(1) Method of Collection: Self- 
administered survey instrument 
(distributed to students by school 
personnel); 

(2) Time of Collection: Spring 1980, 
1981, and 1982; 

(3) Frequency: Once each year for 
three successive school years; 

(4) Method of Analysis: Summary 
statistics using measures of central 
tendency and dispersion. 

(i) Timetable for Dissemination of the 
Collected Data: These data will be 
reported on the same schedule as the 
product use data for teachers and 
administrators: one report in January 
1981, a revision in April 1982, and 
individual reports to cooperating states 
in 1982. 

(j) Respondents: 

(1) Type: Students who have used the 
product and who are enrolled in 
vocational education classes; 

(2) Estimated Number 3,600 per year 
(180 classes with an average of 20 
students per class); 

(3) Estimated Average Person-Hours 
Respondent Time Per Type of 
Respondent: .125 hours. 

Instrument Title: Vocational Education 
Research and Development Impact 

(h) Data Acquisition Plan: 

(1) Method of Collection: On-site 
interviews; 

(2) Time of Collection: September 1980 
through November 1982; 

(3) Frequency: Single time for each of 
ten product case studies; 

(4) Method of Analysis: Descriptive 
synthesis of events/activities on a 
product by product basis. 

(i) Timetable for Dissemination of the 
Collected Data: The ten case study 
reports will be released when they are 
completed. Their release is expected at 
various times throughout 1981. 

(j) Respondents: 

(1) Type: Product developers, 
administrators, supervisors, teachers, 
and students; 

(2) Estimated Number 500; 

(3) Estimated Average Person-Hours 
Respondent Time Per Type of 
Respondent: .25 hours. 

(k) Estimated Costs and Person-Hours 
to the Respondents (Total): The cost will 
be $21,025 or 2,478 person-hours. 
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(l) Estimated Costs to the Federal 
Agency to Collect, Process, and Analyze 
the Data (Contract, S&E): The cost of 
this activity to the Federal agency is 
estimated at $15,396 per year for four 
years or a total of $61,584. Cost 
efficiencies are possible because of the 
availability of product records in the 
National Center Clearinghouse and the 
use of these instruments across different 
types of products. 

(m) A list of the Specific Data to be 
Collected From Each Type of 
Respondent: 

(1) Number and type of research and 
development products distributed;' 

(2) Number and type of product 
recipients; 

(3) Methods of product distribution; 

(4) Anticipated and reported use of 
products; 

(5) Anticipated impact of product use; 

(6) User perceptions of product 
quality; 

(7) Perceived benefits of and 
satisfaction with product use; 

(8) Planned and unplanned product 
impact; 

(9) Modifications in the product as a 
result of use; 

(10) Demographic characteristics of 
respondents. 

(n) Name and Address of the 
Individual or Office From Which Copies 
of the Data Instrument(s) May be 
Obtained: Dr. Paul Manchak, U.S. Office 
of Education, Bureau of Occupational 
and Adult Education, Room 5018, ROB 
#3, 400 Maryland Ave., SW., 
Washington, D.C. 20202. 

DESCRIPTION OF A PROPOSED COLLECTION OF 
INFORMATION AND DATA ACQUISITION 
ACTIVITY 

(a) Title of Proposed Activity: 
Financial and Performance Report for 
the Incentive Grant Program (Pub. L. 94- 
142, Section 619). 

(b) Agency/Bureau/Office: U.S. Office 
of Education/Bureau of Education for 
the Handicapped/Division of Assistance 
to States. 

(c) Agency Form Number: OE Form 
716. 

(d) Legislative Authority for the 
Activity: Subparts P and Q of the 
General Education Provision 
Regulations (Part 100b) constitute the 
authority for the requirement of the 
fundamental financial and performance 
reports. 

Section 619(c) of Pub. L. 94-142 
provides that # * the Commissioner 
shall pay to each State having an 
application approved under subsection 

(b) of this section the amount to which 
the State is entitled under this section, 
which amount shall be used for the 
purpose of providing services specified 


in clause (3) of subsection (a) of this 
section * * (Pub. L. 94-142, 20 U.S.C. 
1419). The collection of this data will be 
used to monitor the use of these funds. 

(e) Concise Description of the 
Proposed Activity: This activity is the 
means by which the recipients of the 
Incentive Grant provide the data 
regarding expenditures of funds and the 
extent to which the objectives of the 
application for the Incentive Grant have 
been met. The type of data to be 
collected is specified in the regulations, 
Section 121m.l0 and must be submitted 
to the Commissioner of the U.S. Office 
of Education “within 90 days after the 
grant period * * * (b) the report must 
contain: (1) The results of the evaluation 
under Section 121m.5(g) and, (2) * * * 
the impact that these funds have had on 
the State’s educational services to 
handicapped children ages three, four, 
and five.” 

(f) Voluntary/Obligatory Nature of 
Response: Required to obtain or 
maintain benefits. 

(g) Justification of How Information 
Collected Will Be Used: The data to be 
collected will be used to monitor the use 
of the funds, to prepare the 
Congressional report and to provide 
resource data in the analyses of policy 
issues. 

(h) Data Acquisition Plan: 

(a) Method of Collection: Mail; 

(b) Time of Collection: 90 days after 
the end of the Grant period; 

(c) Frequency: Annually; 

(d) Method of Analysis: Education 
Program Specialist evaluates the 
reports. 

(i) Timetable For Dissemination of the 
Collected Data: January, 1981. 

(j) Respondents: 

(a) Type: State Education Agencies; 

(b) Number: 58; 

(c) Estimated Average Person Hours 
per Respondent: 2.5 hours per set of 
forms per state. 

(k) Costs and Person-Hours to 
Respondent: Cost: $2,175. Hours: 145. 

(l) Cost to the Federal Agency To 
Collect, Process and Analyze the Data: 
$2,300.00. 

(m) List of the Specific Data To Be 
Collected: The information to be 
collected on the Financial Report is as 
follows: SEA and LEA administrative 
expenditures, amount of funds used for 
instructional personnel, related services, 
equipment, and supplies. The 
information to be collected on the 
performance report is as follows: 
number of children served (ages 3 
through 5), number of children screened, 
number of children evaluated, number of 
teachers employed and the number of 
personnel receiving training from Grant 
funds. The results of the State’s 


evaluation of the extent to which the 
activities met the objective, the major 
accomplishments resulting from the 
Grant fund and a listing of all the 
projects funded by the Grant will also 
be collected. 

(n) Name and Address of Individual 
or Office From Which Copies of the 
Data Instrument(s) May Be Collected: 
Marilyn Semmes, Division of Assistance 
to States, Bureau of Education for the 
Handicapped, 400 Maryland Avenue, 
S.W., Washington, D.C. 20202. 

(a) Title of Proposed Activity: 
Application for Grants under the 
National Diffusion Network (NDN). 

(b) Agency/Bureau/Office: U.S. Office 
of Education; Office of Evaluation and 
Dissemination; Division of Educational 
Replication. 

(c) Agency Form Number: OE Form 
734. 

(d) Legislative Authority for the 
Activity: “The Commissioner is 
authorized * # * to carry out innovative 
or experimental projects to assist in the 
development or demonstration of 
methods, techniques, or practices which 
cohntribute to the solution of 
educational problems * * V' Pub. L. 95- 
561, Title III, Sec. 303; 20 USC 2943; 45 
CFR 193. 

(e) Concise Description of the 
Proposed Activity: The NDN has 
previously operated under a contract 
procurement mechanism. New 
legislative authority, cited above, allows 
the Network to shift to grants, a 
structure which both the field and 
GPMD have requested. This application 
package is required to determine grant 
eligibility and to determine the size of 
the award. 

(f) Voluntary/Obligatory Nature of 
Response: Required to obtain or 
maintain benefits. 

(g) Justification of How Information 
Collected Will Be Used: Information will 
be used solely for program management 
in the determination of grant eligibility 
and in the determination of the amount 
of the grant award. 

(h) Data Acquisition Plan: 

(1) Method of Collection: Mail; 

(2) Time of Collection: Winter 1979-80: 

(3) Frequency: Annually. 

(i) Timetable for the Dissemination of 
the Collected Data: It is expected that 
awards will be made public on or about 
May 12,1980. 

(j) Respondents: 

(1) Type: Colleges and Universities; 

(2) Estimated Number by Type: 10; 

(3) Estimated Average Person-Hours 
Response Time Per Type of Respondent: 
24 hours. 

(1) Type: Local Education Agencies; 

(2) Estimated Number by Type: 75; 
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(3) Estimated Average Person-Hours 
Response Time Per Type of Respondent* 
24 hours. 

(1) Type: Nonprofit Organizations; 

(2) Estimated Number by Type: 30; 

(3) Estimated Average Person-Hours 
Response Time Per Type of Respondent 
24 hours. 

(1) Type: State Education Agencies; 

(2) Estimated Number by Type: 35; 

(3) Estimated Average Person-Hours 
Response Time Per Type of Respondent 
24 hours. 

(k) Estimated Costs and Person-Hours 
to the Respondents (Total) 3600 hours 
(150 respondents); $15,000 ($100 x 150 
respondents) 

(l) Estimated Costs to the Federal 
Agency To Collect. Process and Analyze 
the Data: Approximately $20,400 for 
field readers and inhouse personnel 
processing time. 

(m) A List of the Specific Data To Be 
Collected From Each Type of 
Respondent: Statement of Problem; 

Goals and Objectives; Methodology; 
Personnel; Cost. 

(n) Name and Address of Individual 
or Office From Which a Copy of the Full 
Plan and the Data Instrument may be 
obtained: Andrew M. Lebby, U.S. Office 
of Education; Division of Educational 
Replication, 400 Maryland Ave. S.W., 
(ROB-3; Room 3616), Washington, D.C. 
20202. 

DESCRIPTION OP A PROPOSED COLLECTION OF 
INFORMATION AND DATA ACQUISITION 

ACTIVITY 

(a) Title of Proposed Activity: Current 
project report. 

(b) Agency/Bureau/Office: U.S. Office 
of Education/Bureau of Higher and 
Continuing Education, Division of 
Training and Facilities, Academic 
Facilities Branch. 

(c) Agency Form Number OE Form 

1118. 

(d) Legislative Authority for This 
Activity: “Sec. 704 (a) Any State desiring 
to participate in the grant program 
authorized by this part for any fiscal 
year shall submit for that year to the 
Commissioner through the State 
Commission a State Plan for such 
information as may be necessary to 
enable the Commissioner to carry out 
his functions under this part and shall— 
(3)(B) approving and recommending to 
the Commissioner, in the order of such 
priority, applications governing such 
eligible projects, and for certifying to the 
Commissioiner the Federal share of the 
development cost of project involved;" 
(20 U.S.C. 1132a-3) (Pub. L. 92-318) as 
amended. Section 170.14(f), Part 170 of 
Title 45 of the Code of Federal 
Regulations provides that: “Promptly 
upon completing its consideration of 


applications as of each closing date 
* # * each State Commission will 
forward to the Commissioner: (1) A 
current project report on forms supplied 
by the Commissioner * * * listing each 
application received * * * and the 
priority and the Federal share 
determined according to the State plan 
for each project considered * • *“ 

(e) Concise Description of the 
Proposed Activity: To approve and 
recommend to the Commissioner 
applications covering eligible projects, 
and to certify to the Commissioner the 
Federal share of the development cost of 
the project involved. 

(f) Voluntary/Obligatory Nature of 
Response: The current project report is 
required, in order that the Commissioner 
may consider recommended projects for 
funding. 

(g) Justification of How Information 
Collected Will Be Used: The information 
contained in the current project report 
enables the Commissioner to perform 
his function of funding projects as 
recommended by the State 
Commissions. 

(h) Data Adcquisition Plan: 

1. Method of Collections: Mail; 

2. Time of Collection: After the 
consideration of applications as of each 
closing date; 

3. Frequency: Either twice or three 
times a year, 

4. Method of Analysis: The 
Commissioner reviews each current 
project report as a basis for approving 
recommended applications. 

(i) Timetable for Dissemination of the 
Collected Data: Before the end of the 
fiscal year. 

(j) Repondents: 

1. Type: State Commissions; 

2. Estimated Number By Type: 56; 

3. Estimated Average Person-Hours 
Respondent Time Per Type of 
Respondent: 1.5. 

(k) Estimated Costs and Person-Hours 
to the Respondents (Total): 252 person- 
hours @ $2,520. 

(l) Estimated Costs to the Federal 
Agency To Collect, Process, and 
Analyze the Data: $3,780. 

()(m) A List of the Specific Data To Be 
Collected From Each Type of 
Respondent: Information sufficient to 
identify the State, the closing date for 
receipt of applications and the 
application category. Also a list of 
application received and processed 
showing (1) date of receipt by State 
Commission, (2) priority number, (3) 
name of institution, (4) eligible project 
development cost, and (5) recommended 
Federal share. 

(n) Name and Address of Individual 
or Office From Which a Copy of the 
Data Instrument May Be Obtained: 


Approval is requested until September, 
1982. Thomas F. McAnallen, Chief, 
Academic Facilities Branch, Division of 
Training and Facilities, OE/BHCE, 400 
Maryland Avenue. SW., Washington, 
D.C. 20202. 

DESCRIPTION OF A PROPOSED COLLECTION OF 
INFORMATION AND DATA ACQUISITION 
ACTIVITY 

(a) Title of Proposed Activity: Fiscal 
Year 1981-63 Incentive Grant 
Application, Section 619 of Part B of the 
Education of the Handicapped Act as 
amended by Pub. L. 94-142. 

(b) Agency/Bureau/Office: U.S. Office 
of Education/Bureau of Education for 
the Handicapped/Division of Assistance 
to States. 

(c) Agency Form Number. OE Form 
9055-1. 

(d) Legislative Authority for the 
Activity: Section 619 provides that “the 
Commissioner shall make a grant to any 
State which (1) has met the eligibility 
requirements of section 612; (2) has a 
State plan approved under section 613; 
and (3) provides special education and 
related services to handicapped children 
aged three to five, inclusive, who are 
counted for the purposes of 
611(a)(1)(A) * * *" Any State desiring 
to receive a grant “Shall make an 
application to the Commissioner at such 
time, in such manner, and containing or 
accompanied by such information, as 
the Commissioner may reasonably 
required * * *“ (Pub. L. 94-142, 20 
U.S.C. 1419) 

The EHA-B regulations implementing 
the statutory requirements provide in 45 
CFR Part 121m the contents of the 
application, the amount of the grants, 
the allowable expenditures, the excess 
cost requirements, the State Education 
Agency administrative responsibility 
and the requirement of an annual 
evaluation report (45 CFR 121m.5- 
121m.10) 

(e) Concise Description of the 
Proposed Activity: This activity is the 
means by which the States receive 
Incentive Grants to provide special 
education and related services to 
handicapped children aged three 
through five. The type of data to be 
collected is specified in the Regulations 
and must be provided in order for a 
State to be awarded an Incentive Grant. 

(f) Voluntary/Obligatory Nature of 
Response: Required to obtain or 
maintain benefits. 

(g) Justification of How Information 
Collected Will Be Used: 

(a) Program Management* 

Grant Applications for the Incentive 
Grant Program are reviewed after the 
State’s Annual Program Plan under Part 
B of the ERA has been approved for full 
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funding. The Incentive Grant 
Application, in order to be found 
approvable, must adequately meet all 
the requirements outlined in the 
“Application for Federal Assistance, 
Education for the Handicapped 
Incentive Grant” and be accepted by the 
Bureau of Education for the 
Handicapped. 

The Program Administrative Review 
conducted biennially by personnel from 
the Division of Assistance to States 
includes an assessment of the State's 
use of the Incentive Grant funds. Also, 
the End of the Year Report form is used 
as a monitoring instrument to determine 
compliance with the plan as stated in 
the grant application. 

(b) Evaluation: 

(1) The data currently collected in the 
Incentive Grant application may be used 
to prepare the Congressional Report. 

(2) Data collected from the Incentive 
Grant Application is analyzed and used 
as resource data in the analysis of 
policy issues. 

(h) Data Acquisition Plan: 

(a) Method of Collection: Mail; 

(b) Time of Collection: Spring, 1980; 

(c) Frequency: Triennial; 

(d) Method of Analysis: Education 
Program Specialist evaluate the 
Application. 

(i) Timetable for Dissemination of the 
Collected Data: January 1981: 

(j) Respondents: 

(a) Type: State Education Agencies; 

(b) Number: 58; 

(c) Estimated Average Person-Hours 
Per Respondent: 6 hours. 

(k) Costs and Person-hours to 
Respondent: Cost: $5,220. Hours: 398. 

(l) Cost to the Federal Agency To 
Collect, Process and Analyze the Data: 
$3480.00. 

(m) List of the Specific Data To Be 
Collected: The requirements for the FY 
1981/82/83 Incentive Grant Application 
are based entirely on the Rules and 
Regulations for Title VI, Part B, 
published August 23,1977 (45 CFR Part 
121m). States, if they desire to 
participate, are required to submit an 
application to the Bureau of Education 
for the Handicapped to qualify for funds 
under the Incentive Grant Program. This 
application provides the Bureau of 
Education for the Handicapped with the 
information needed for the release of 
funds to the State Educational Agency. 
The data required in the application 
includes: a description of the State’s 
goals and objectives for meeting the 
educational needs of handicapped 
children ages three through five; a 
description of the objectives and 
activities to be supported by the grant; a 
description of the impact the proposed 
activities will have on handicapped 


children ages three through five; the 
number of children to be served; the 
number of handicapped children who 
will be benefitted indirectly; the number 
of local educational agencies and 
intermediate education units; the 
number and names of other agencies 
which provide contractual services 
under the grant and the dollar amounts 
that will be spent for each major activity 
described. 

(n) Name and Address of Individual 
or Office From Which Copies of the 
Data Instrument(s) May Be Collected: 
Marilyn Semmes, Division of Assistance 
to States, Bureau of Education for the 
Handicapped, 400 Maryland Avenue, 
S.W., Washington. D.C. 20202. 

(FR Doc. 79-31835 Filed 10-15-79.8 45 am) 

BILUNG CODE 4110-89-M 


Office of the Secretary 

Improving Government Regulations; 
Response To Executive Order Number 
12044; Improving HEW Regulations 

AGENCY: Department of Health, 
Education, and Welfare. 

action: Notice of Department Policies 
and Request for Further Public 
Comment. 


summary: The President’s Executive 
order on Improving Government 
Regulations, Executive Order 12044, 
requires each applicable federal 
department and agency to “review its 
existing process for developing 
regulations” and to revise the process to 
comply with the Executive order. The 
Department published its proposed 
plans to comply with the Executive 
order in the May 30,1978 Federal 
Register. The public was invited to 
comment on the Department’s regulation 
procedures. This notice describes the 
procedures the Department has 
implemented in accord with the 
Executive order, including discussion of, 
and response of, public comments 
received on the May 30 notice. In 
addition, the notice requests public 
comment on a proposed set of criteria 
for conducting reporting burden analysis 
for new or existing regulations. 

EFFECTIVE date: The Department 
welcomes continued comment on its 
regulations procedures in general, and 
requests that comments on one new 
section of its procedures—criteria for 
reporting burden analyses, be submitted 
by December 17.1979. All other policies 
are effective upon publication. 

address: Comments should be sent to 
Carolyn Chin. Executive Secretary to the 
Department of Health, Education, and 


Welfare, 200 Independence Avenue. 
S.W., Washington, D.C. 20201. 

Overview 

On March 23,1978, President Carter 
issued Executive Order 12044 directing 
each government agency to “adopt 
procedures to improve existing and 
future regulations,” and to publish those 
procedures for public comment. 

The President’s desire to bring order 
to the confusing and cumbersome world 
of government regulation, and advance 
his more general goal of making 
government more comprehensible and 
responsible, translates into three 
Executive Order principles: 

1. Keep regulations simple and clear, 

2. Minimize the economic and 
administrative burdens of regulations; 

3. Write regulations with meaningful 
citizen involvement. 

In September 1977, HEW initiated 
Operation Common Sense—a 
comprehensive program to simplify, 
shorten, and expedite the Department’s 
regulations development process. 
Operation Common Sense anticipated 
the President's Executive Order. It 
represents two distinct management and 
regulatory initiatives: 

1. A five year effort to review and 
revise the more than 6,000 pages of 
HEW regulations already on the books; 
and 

2. Revised procedures to facilitate 
faster writing of new regulations with 
policy guidance and oversight by the 
Secretary and agnecy heads, and with 
more citizen participation. 

HEW’s procedures for Operation 
Common Sense were published for 
public comment in the November 18, 

1977 issue of the Federal Register. 

When the President issued Executive 

Order 12044, HEW reviewed Operation 
Common Sense for its consistency with 
the President’s directives. 

As required by the Executive Order, 
the Department published in the May 30. 

1978 Federal Register for public 
comment its proposed regulation 
procedures implementing the Executive 
Order. 

Eight (8) individuals or organizations 
commented on the May 30,1978 notice. 

This Notice contains: 

Part 1 A discussion of comments 
received and the Department's response 
to those comments; and 

Part 2 The regulation procedures of 
the Department and of the Food and 
Drug Administration implementing 
Executive Order 12044. 

’ In addition. Part 2 contains proposed 
criteria for analyzing the potential 
reporting burdens of regulations so that 
burdens may be reduced. The 
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Department invites public comment on 
these criteria. 

Dated: October 9.197a 
Patricia Roberts Harris, 

Secretary. 

Part 1—Response To Public Comments 

A. Semi-Annual Agendas 

Comment —Several commentors 
questioned whether the Department’s 
plan to publish a one-time list of all 
regulations being developed (see May 
30, 1978 Federal Register) and a 
quarterly summary of actions taken by 
the Department met the spirit of the 
Executive Order. Commentors felt that 
the quarterly updating would not 
provide in one place a useful agenda of 
the Department’s regulation activities. 

Response .—The Department has 
reconsidered the approach it proposed 
in its May 30,1978 plan and has decided 
to adopt the recommendation of 
commentors that we publish complete 
semi annual agendas of regulations 
under development. 

The Department will continue to 
provide the earliest possible information 
to the public regarding plans to develop 
new regulations or review and rewrite 
existing regulations through Notices of 
Decision to Regulate. 

Comment —Several commentors 
indicated that the format used by the 
Department in its May 30.1978 agenda 
should be changed to include not only 
the statutory base for each regulation 
but also why the Department feels the 
regulation is needed. Several 
commentors also suggested that the 
agenda indicate how the Department 
has classified each regulation under 
development and whether or not a 
regulatory analysis will be conducted. 

Response. —The Department has 
adopted the suggestions and its 
subsequent agendas have reflected the 
changes suggested. 

B. Agency Head Oversight 

Comment —In reviewing the 
Department's procedures for early 
involvement of the Secretary/Under 
Secretary in regulation development, 
one commentor suggested that 
nongovernment experts be invited to 
attend regulation panel sessions at 
which key Secretarial staff review 
agency plans to develop regulations. The 
commentor suggested such participation 
would provide additional information to 
the Secretary/Under Secretary when 
decisions were being made on the need 
to regulate, the need to conduct a 
regulatory analysis, and the 
development of policies to be contained 
in the regulation. 


Response. —The Department's 
procedures required that when an 
agency initiates regulations 
development, that agency shall consult 
with appropriate individuals and groups 
in drafting the regulation. The role of 
regulations panels is to review the 
procedures proposed by the agency to 
write regulations and to inform the 
Secretary of the agency's plans to seek 
his early guidance on the steps to be 
taken to complete drafting of proposed 
rules. Notices of Decision to Regulate 
are published in the Federal Register 
immediately following panel meetings in 
order to provide the public the earliest 
possible opportunity to communicate 
views and information to individuals 
responsible for regulations development. 
The Department qncourages careful 
scrutiny of the initial decisions 
emanating from regulations panels 
including the need to regulate, the need 
for a regulatory analysis and the 
appropriateness of opportunities 
planned for further public participation 
in the rule development process. 

The Department believes the Notices 
of Decision to Regulate provide the 
fairest approach to early public 
participation in that all interested 
parties have an equal opportunity to 
initiate contact. 

C. Opportunity for Public Participation 

Comment. —Several commentors 
recommended that the Department 
expand the number of days provided for 
comment on "policy significant" 
regulations and questioned why the 
Department’s proposed procedures 
allowed a minimum of 45 days for 
comment on policy significant 
regulations while the Executive Order 
requires a minimum of 60 days for public 
comments. 

Response. —The Department will 
strive to provide a 60 day comment 
period for all policy significant 
regulations. In those cases where the 
Department feels it cannot provide a full 
60 day comment period because of legal 
requirements, court orders, or overriding 
public interest considerations, the 
Department will explain the reasons for 
a comment period less than 60 days in 
the preamble to the proposed regulation. 

Comment —One commentor 
suggested that we have a minimum of 90 
days for comment on significant 
regulations. 

Response .—In developing regulations 
procedures to implement the Executive 
Order, there has been an attempt to 
balance meaningful opportunity for 
public participation with the need to 
develop regulations on a more timely 
basis. The Department's procedures 
provide that for those regulations 


classified as “major" a minimum of 60 
days be provided for public comment. In 
addition, the Department’s procedures 
provide that the public comment for 
policy significant regulations be 
determined on a case-by-case basis. As 
stated above, the Department will strive 
to provide at least 60 days for all policy 
significant regulations and longer 
periods for public comment when 
appropriate. 

D. Approval of Significant Regulations 

Comment — Several commentors 
recommended that additional criteria be 
added for determining the possible 
impact of regulations proposed on 
reporting burdens and on the 
relationship of the Federal government 
to State and local agencies, private 
citizens and organizations. Specifically, 
one commentor provided a list of 
questions that should be considered by 
the Department on the impact of 
proposed regulations on the operations 
of public agencies at the State and local 
leveL 

Response .—The Department believes 
that its current procedures require 
agencies to consider the impact of 
regulations on reporting requirements. 
This notice contains proposed criteria 
for conducting regulatory burden 
analyses and the threshold levels that 
would require a special burden 
reduction analysis (described more fully 
below) for proposed regulations. 
Regulations proposals developed by 
agencies must contain the agency's 
assessment of the possible impact of the 
regulation on individuals or 
organizations including State and local 
government. The Deputy Under 
Secretary for Intergovernmental Affairs 
is a permanent member of all 
regulations panels and has the 
responsibility for insuring that the needs 
and views of State and local agencies 
are incorporated into the regulations 
development process. 

Comment.—-One commentor 
suggested that the Department's 
procedures contain a more complete 
description of the procedures for 
evaluating regulations after they are 
issued. 

Response. —At the present time, the 
Department does not have formal 
procedures for automatic evaluation of 
regulations. The Department is in the 
process of developing specific criteria 
and procedures for automatic evaluation 
and expiration dates and these will be 
published in the Federal Register for 
public comment in the future. 

For many regulations, the Department 
does conduct automatic evaluation of 
regulations as part of its legislative 
planning process. Since the )>asic 
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authorizing statutes of most HEW 
programs expire every two or three 
years and must be reauthorized by the 
Congress, regulations for a large number 
of programs are periodically reviewed 
and changed when the authorizing 
statutes are amended or reenacted by 
the Congress. 

E. Criteria for Determining Significant 
Regulations 

Comment .—Several commentors 
suggested that the Department’s three 
classifications for regulations (major, 
policy significant, and technical) and the 
criteria used by the Department to 
classify regulations make it difficult to 
determine which regulations the 
Department will classify as ’‘significant" 
under the Executive Order. These 
commentors indicated that the 
Department should clarify the 
relationship between our classification 
system and the Executive Order to 
insure that all the requirements in the 
Executive Order are met in the 
development of significant regulations. 

Response .—While there is some 
overlap between the Department’s 
classification system for regulations and 
the Executive Order, the Department 
believes that the special treatment of 
"significant" regulations as described in 
the Executive Order is focused on all 
regulation initiatives. Specifically, 
regardless of how the Department 
classifies the regulation, a full and 
careful examination of the need for the 
initiative, for early Secretarial review, 
for meaningful public participation and 
for economic and burden reduction 
analyses, is part of the process for 
developing each new regulation. 

After reviewing public comments, the 
Department agrees that some confusion 
existed about one requirement of the 
Executive Order—the minimum 60 day 
comment period for significant 
regulations. In the future, the 
Department will strive to provide a 60 
day public comment period for policy 
significant regulations, unless shorter 
periods are required by statute, court 
order, or policy considerations. For such 
times, the Department will explain the 
reasons for shortened comment periods 
in preambles to proposed regulations. 

F. Regulatory Analyses 

Several commentors recommended 
that HEW modify its criteria for 
identifying which regulations should 
undergo regulatory analysis so that 
more analyses would be conducted for 
regulations with single-sector impact. 
Specifically, commentors believed that 
the single-sector threshold of a 10 
percent increase in the annual cost of 
price goods and services for one sector 


of the economy, government or 
geographic region exceeding $10 million 
annually, should be lowered so that 
more analyses may be conducted. One 
commentor pointed out that a 10 percent 
increase in one sector of the health 
industry would equal $5.6 billion in that 
that threshold was too high to include a 
number of regulation initiatives with 
substantial economic impact. 

Response .—The Department does not 
view its single-sector threshold as a 
substitute for the national cost or price 
criteria defined by the Executive 
Order—which specified as a threshold 
only $100 million projected increase in 
the cost of price of goods or services in 
the national economy. Any single-sector 
regulation that meets the national $100 
million threshold would automatically 
undergo a regulatory analysis as part of 
the regulations development process. 

In addition, the Department has 
additional criteria which permit the 
conduct of regulatory analyses for 
sensitive, significant, or potentially 
controversial regulations initiatives 
regardless of economic threshold. Under 
these discretionary criteria, the 
Department welcomes the 
recommendations of interested parties 
at any time. 

Part II—The Department’s Regulations 
Procedures ^ * 

A. Regulation Development 

President Carter’s Executive Order 
states that "regulations should be as 
simple and clear as possible." The 
Executive Order further requires that 
each agency establish executive 
management procedures to reduce 
regulatory burdens by insuring that: 

1. The need for and purposes of each 
regulatory initiative are scrutinized. 

2. Heads of agencies provide effective 
oversight. 

3. There be early and meaningful 
intergovernmental and public 
participation. 

4. Policy alternatives are carefully 
considered before final decisions are 
made. 

5. Paperwork costs and other burdens 
on the public are minimized. 

Since September, 1977, the 
Department has followed these 
procedures in developing new 
regulations, which comply with the 
objectives of the Executive Order: 

1. Each agency within the Department 
must submit a proposal to regulate to 
the Secretary within 45 days after a 
"triggering" event (enactment of new 
laws, court orders, Presidential or 
Secretarial policy decisions). 


A regulations proposal is prepared for 
every regulations intiative an agency 
intends to undertake. 

2. Each regulation proposal submitted 
by the initiating office or agency must 
contain the following information: 

(a) The agency’s view of the need to 
regulate. 

(b) The social and policy significance 
of the regulations (that is, should the 
regulation be classified as "technical," 
"policy significant," or "major"). 

(c) The schedule for drafting the 
regulation, including provisions for 
securing early Secretarial guidance 
through issue papers and/or meetings. 

(d) The name of the person 
responsible for drafting the regulaton. 

(e) A public participation plan tailored 
specifically to the significance of the 
regulations being proposed, and to 
audiences potentially affected by the 
regulation. 

(f) An early statement of the possible 
views of various segments of the public 
regarding policies to be contained in the 
regulation, including State and local 
governments, interest groups, private 
citizens and the Congress. 

(g) The agency’s plan to coordinate 
regulation drafting among various 
offices within HEW and with other 
agencies where relevant. 

3. Regulation proposals are screened 
by standing Department regulations 
panels for each of HEW's major, 
operating components composed of key 
Secretarial appointees representing each 
of his Assistant Secretaries (Planning 
and Evaluation, Management and 
Budget, Legislation, Public Affairs, 

Office of the General Counsel, Office for 
Civil Rights, and the Deputy Under 
Secretary for Inter-governmental 
Affairs). Regulations panels review each 
proposal to insure that: 

(a) Regulations proceed to 
development only when they are 
necessary. 

(b) The schedule and inter-office 
coordination proposed by the initiating 
agency is timely and adequate. 

(c) Issues needing guidance and/or 
early resolution by the Secretary are 
surfaced in a timely and appropriate 
manner for his review before drafting 
begins. 

(d) Plans for involving the public in 
the development of regulation policies 
are complete and appropriate. 

4. The Secretary receives a summary 
of every meeting of these Department¬ 
wide regulations panels which, are 
chaired by top managers of the 
Secretary’s Executive Secretariat. 
Through this early and close 
involvement, the Secretary selectively 
shapes regulations drafting and policy 
setting on a case-by-case basis. 
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5. Once approved for development, 
regulations are monitored by the 
Executive Secretary to the Department 
and Secretariat staff to insure that 
scheduling commitments are met and 
that planned coordination takes place 
within and outside the Department. The 
Assistant Secretary for Public Affairs 
helps agencies implement their public 
participation plans. The General 
Counsel is responsible for insuring that 
the regulations are written in clear 
English, that they are legally sufficient, 
and that policy options at every step of 
the process are fully developed and 
analyzed. 

B. The Process for Developing 
Significant Regulations 

1. Semi-Annual Agenda of 
Regulations. —The Executive Order 
requires that each Department publish a 
semi-annual agenda of significant 
regulations being developed. The 
Department published a complete 
agenda of all regulations under 
development in the May 30,1978, 

[anuary 19,1979, and August 16,1979 
Federal Register. And agenda will be 
published on December 14,1979. The 
Department will continue the practice of 
publishing Notices of Decision to 
Regulate in the Federal Register to 
provide the public the earliest 
opportunity to participate in regulation 
development. 

2. Agency Head Oversight .—The 
President’s Executive Order requires 
that each agency head review and 
approve plans for the development of 
significant regulations. 

As noted earlier, the Secretary of 
HEW reviews plant for every significant 
regulation proposed by agencies within 
the Department, except for FDA. These 
regulations do not proceed to 
development without Secretarial 
approval. This approval is based on 
review of regulations proposals by a 
Department-wide Regulations Panel, 
which focuses on the issues to be 
addressed by the regulation, whether 
further development of alternatives will 
be undertaken for early Secretarial 
guidance or resolution, the need for and 
methods for achieving public 
participation, and the schedule for 
regulation writing. 

3. Opportunity for Public 
Participation. —The Executive Order 
requires that each agency develop 
procedures to ensure that the public is 
given early and meaningful opportunity 
to participate in the development of 
regulations. 

To comply with the Executive Order, 
every agency within the Department is, 

at a minimum: 


(a) Publishing in the Federal Register 
an early notice to the public that a new 
regulation is being developed (Notices of 
Decision to Develop Regulations). In the 
future, the Department will also indicate 
in these notices whether it has classified 
the initiative as “major’', “policy 
significant”, or “technical”. 

(b) Publishing a more detailed 
Advance Notice of Proposed 
Rulemakiing for every regulation 
classified as “major” and, where 
needed, for some classified as “policy 
significant.” 

(c) Holding public hearings or open 
meetings for all “major” and “policy 
significant” regulatory initiatives. 

(d) Using general and special mailing 
lists to contact and inform individuals 
and groups regarding regulations that 
are of particular interest (as a 
supplement to publication in the Federal 
Register). 

(e) Contacting interested parties 
directly and inviting them to meet with 
policy officials. 

(f) Providing for a minimum of 60 days 
for public comment on every “major” 
and “policy significant” regulation. Even 
for regulations classified as “technical” 
and without policy significance, the 
Department routinely maintains a 
minimum of 45 days for public comment 
and allows shorter time periods only in 
extraordinary circumstances (e.g., 
statutory mandate). In those cases 
where the Department feels that it 
cannot provide these minimum comment 
periods, it will explain the reasons for 
shorter periods in the preamble to 
proposed regulations. 

4. Approval of Significant 
Regulations.— The Executive Order 
requires that the heads of each agency 
or designated official of statutory 
responsibility approve significant 
regulations before they are published for 
comment in the Federal Register. The 
Secretary or the Under Secretary of this 
Department (or the Commissioner in the 
case of the Food and Drug 
Administration) review and approve 
every regulation. Approval is based on 
all criteria enumerated in the Executive 
Order. Specifically: 

(a) Early Secretarial screening 
prevents any regulation for which a 
need has not been established from 
being developed beyond the proposal 
stage. 

(b) The direct and indirect effects of 
the regulation are studied and are 
frequently the focus of memoranda 
which cover each regulation presented 
to the Secretary for review. 

(c) Consideration of alternative 
approaches for all “major” regulations 
and many “policy significant” 
regulations are raised to the Secretary 


for decision through issue papers and/or 
meetings early in the regulation 
development process. 

(d) Public comments are summarized 
for every regulation, and the 
Department's summary and response to 
the comments are a part of the preamble 
for every final regulation. 

(e) The regulation is reviewed for 
clarity and simplicity by the Deputy 
General Counsel for Regulation Review. 

(f) Every effort has been made to hold 
down reporting and recordkeeping 
requirements and to asure, wherever 
possible, that such requirements are 
consolidated to avoid conflicting or 
duplicative burdens. 

(g) Every regulation approved by the 
Secretary and published in the Federal 
Register contains the name, address, 
and telephone number of a contact 
individual within the Department. 

(h) Each of HEW’s regulations now on 
the books (6000 pages of the CFR) is 
being reviewed as part of Operation 
Common Sense. 

5. Criteria for Determining Significant 
Regulations. —The Executive order 
directs each agency to develop criteria 
by which regulations will be evaluated 
for their significance. HEW has 
implemented a regulation classification 
system with three categories: 

(a) “Major”—Those regulations issued 
by the Department that will have 
considerable economic or policy impact 
on a broad cross-section of the public, 
and for which the Department has 
considerable discretion under law to 
decide what policies the regulation will 
contain. The regulation implementing 
Section 504 of the Rehabilitation Act of 
1973, prohibiting discrimination against 
handicapped individuals, is an excellent 
illustration of this type of regulation. 

(b) “Policy Significant”—Those 
regulations affect one segment of the 
population, an important category of 
institutions, such as hospitals, schools, 
or nursing homes. Also, the Department 
has latitude under law to consider 
alternative approaches to regulating. 

(c) “Technical”—Those regulations 
that reflect no policy change, affect 
small numbers of institutions or 
individuals, cause no measurable 
economic impact, or involve narrow 
changes in an existing regulation. In 
most cases, technical regulations 
implement laws that are very detailed 
and specific, and for which the 
Department has no authority to consider 
alternative policies. 

When an agency develops its 
regulation proposal, it makes a 
recommendation as to the category 
under which the initiative will be 
placed. The agency’s classification 
proposal is reviewed by the relevant 
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regulations panel and ultimately by the 
Secretary. Once agreement is reached 
on classification, the development 
process begins: 

(a) Major—When a regulation is 
classified as "major/’ the Department 
automatically: 

(1) Undertakes a comprehensive study 
of alternative policy approaches, 
including determination of the need for a 
formal regulatory analysis (as described 
in the next section of this Notice): 

(2) Undertakes an aggressive “out 
reach" effort to ensure meaningful 
public participation in the decision¬ 
making process. For major regulations, 
public participation activities typically 
include, at a minimum: The publication 
in the Federal Register of an Advance 
Notice of Proposed Rulemaking (in 
addition to a Notice of Proposed 
Rulemaking); Extended comment 
periods at every stage of the process (a 
minimum of 60 days); Public hearings 
and open meetings; and Special mailings 
to interested individuals, organizations, 
and media; 

(3) Presents for review by the 
Secretary the results of studies and 
public views on alternative regulatory 
approaches; 

(4) Designates a policy-level 
appointee to manage the regulation 
drafting process and to serve as the 
Secretary's personal contact point with 
the public and other agencies. 

(b) Policy Significant—When a 
regulation is classifed as “policy 
significant,’’ the Department will tailor, 
on a case-by-case basis, public 
participation activities, and study of 
alternative approaches. At a minimum, 
each agency in the Department will: 
Identify policy alternatives and the 
strengths and weaknesses of each 
alternative. Public participation in this 
process will be sought through Notices 
of Proposed Rulemaking (and in some 
cases, an additional Advance Notice); 
ample opportunity for public comment 
(60 days); the convening public hearings 
and open meetings; special mailings of 
information to interested individuals 
and groups. 

As in the case of major regulations, 
the Secretary will choose among policy 
alternatives only after careful analysis 
of agency and public views. 

(c) Technical—When a regulation is 
classified as “technical," HEW 
procedures anticipate that it will be 
written within 90 days after initiation. 
For technical rules, a Notice of Proposed 
Rulemaking is published in the Federal 
Register to ensure that the Department’s 
initial view that no policy alternatives 
are available for consideration, is open 
to public comment and possible dissent. 


C. Regulatory Analysis. —The 
President’s Executive Order requires 
each agency to establish criteria for 
analysis of the potential economic 
consequences of regulations with 
significant policy implications before 
they are issued. The Order also requires 
agencies to have effective methods for 
obtaining public comment on such 
economic consequences. 

To serve these purposes, the 
Department has developed criteria and 
procedures for the conduct of regulatory 
analyses which are not ends in 
themselves, but extensions and 
amplifications of the policy development 
responsibilities already imposed in 
drafting regulations. The preparation of 
regulatory analyses is intended to be an 
integral part—both substantively and 
procedurally—of the regulations 
development process of the Department. 

1. Procedures .—HEW has modified its 
procedures to comply with the 
Regulatory Analysis requirements of the 
President’s Executive Order. 

Specifically: 

(a) The Department requires agencies 
proposing regulatory initiatives they 
believe to be “major" or "policy 
significant" to: 

(i) Assess the need for a Regulatory 
Analysis, using threshold criteria 
described in the next section of this 
notice. 

(ii) Recommend as an explicit aspect 
of the agency’s regulations proposal, 
whether or not the agency plans to 
conduct or not conduct an analysis; and 

(iii) Provide supporting material or 
information demonstrating potential 
economic consequences to support or 
refute the need for a Regulatory 
Analysis. 

(b) The Secretary (or the 
Commissioner of FDA) will finally 
decide whether a Regulatory Analysis 
will be conducted. Affirmative 
decisions, with supporting information, 
will be included in all Notices of 
Decision to Regulate for “policy 
significant" and "major" regulations. 

(c) Regulatory Analyses will be 
developed by the agency writing the 
regulation, under the guidance of the 
Assistant Secretary for Planning and 
Evaluation. 

(d) Early findings are to be 
incorporated into both the agency's 
deliberation over recommendation and 
briefing or decision memoranda for the 
Secretary, prior to decisions. 

(d) The outcome of Regulatory 
Analyses will be summarized in the 
Notice of Proposed Rulemaking 
Regulatory. Analyses will be available 
for public comment, and information on 
how to obtain analyses will be included 
also in the proposed rules. 


(e) Based upon public comment, the 
Regulatory Analysis will be revised to 
accompany the Final Regulation. 

2. Criteria for Regulatory Analyses.— 
The Department will use the following 
criteria for defining “major economic 
consequences,’’ and hence for 
determining the need for conducting 
regulatory analyses: 

(a) National Cost or Price—An 
analysis will be conducted if a 
regulation causes an increase in total 
cost or price of goods or services to the 
national economy of $100 million in any 
one year, or 

(b) Sector Cost or Price—An analysis 
will be conducted if a regulation causes 
an increase in cost or price of goods or 
services of 10 percent in any one year in 
any industry or market, level of 
government, or geographic region; 
provided that the increase in cost or 
price of goods or services so affected 
exceeds $10 million annually; or 

(c) Other—The regulation has been 
selected by the Secretary for voluntary 
regulatory analysis because of the 
sensitivity, significance, and potential 
controversy of the subject. 

In addition to these basic criteria, the 
following supplementary criteria are to 
be used for selection of voluntary 
regulatory analyses. Absent specific 
Secretarial decisions to the contrary, 
regulatory analyses shall be prepared 
when there is: 

(i) Major Decrease in NationaL Cost 
or Price—if the regulation causes 
decrease in national cost or price of $100 
million in any one year; or 

(ii) Significant Probability of Major 
Increase in National Cost or Price—if 
the upper end of a range of plausible 
estimates indicates that the regulation 
may cause an increase in national cost 
or price of $100 million in any one year; 
or 

(iii) Major Difference in Cost 
Alternatives—if there is a $100 million 
difference between high and low cost 
options which the Department will 
seriously consider; or 

(iv) Major Cost Controversy—if a 
regulation is likely to create exceptional 
controversy over costs, including 
shifting of burden from the government 
to the private sector, regardless of cost 
estimates. 

These supplementary criteria are 
designed to cover cases which, while 
not strictly requiring a regulatory 
analysis, involve significant 
opportunities to improve the 
Departmental decision-making or to 
allay public concern, through systematic 
analysis of economic consequences— 
cases in which costs are a factor in 
either the internal or external debate 
over the regulations. 
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3. Content of Regulatory Analyses .— 
Most Department Regulatory Analyses 
will contain: 

(a) A succinct statement of the 
problem that necessitates Federal 
action; 

(b) A description of the major 
alternative ways of dealing with the 
problem that are being considered by 
the agency. These alternatives will 
typically include: 

(1) Alternative types of regulations 
such as procedural requirements versus 
performance or outcome requirements; 

(2) Alternative levels of strictness in 
requirements, possibly tailored to type 
or size of service providers; 

(3) Alternative timing for imposing 
requirements; 

(4) Alternative methods of insuring 
compliance, including economic 
incentives and various enforcement 
procedures. 

(c) An analysis of the economic 
consequences (direct as well as indirect) 
of each regulatory alternative. 

Whenever possible, economic 
consequences will be presented in 
comparative form to sharpen the issues 
and provide a clear basis for choice 
among alternatives. Economic 
consequences will typically include: 

1. Specific burdens of each alternative 
including type and degree of economic, 
administrative, and reporting impact, 
and who bears these burdens (level of 
government, region, income class); 

2 . Specific gains anticipated from each 
alternative; 

3. Overall economic impacts of each 
alternative, including effects on 
productivity, prices, employment, 
competition, and costs. 

(d) A detailed explanation of the 
reasons for choosing the preferred 
regulatory alternative over all others, 
with answers to such questions as: 

(1) Will the selected alternative 
produce the intended results in the least 
burdensome manner possible? If not, 
why is this the preferred alternative? 

(2) Why isn’t the action more strict or 
less strict? What policy trade-offs does 
the selected alternative reflect? 

D. Review of Existing Regulations. — 
The Executive order requires that each 
agency develop procedures to review 
regulations already on the books and to 
apply the same criteria used in 
developing new regulations to determine 
whether existing regulations should be 
retained, revoked or modified. 

11EW began a comprehensive review 
of existing Departmental regulations in 
September 1977. This initiative 
contemplates analysis, revision and 
elimination, wherever possible, of about 
6000 pages of Departmental rules in the 
Code of Federal Regulations. 


The goals of reviewing and rewriting 
existing regulations under Operation 
Common Sense and the criteria for 
selecting regulations are: 

1. To eliminate regulations that are 
unnecessary, outdated or ineffectual; 

2. To rewrite regulations so that they 
are as straight-forward, understandable 
and clear as possible; 

3. To remove unproductive, 
burdensome requirements; 

4. To revise regulations on the basis of 
experience since their issuance; and 

5. To better organize and consolidate 
regulations. 

To realize these goals, each major 
operating component of HEW has 
submitted a plan to review and revise 
all existing regulations. The plans 
contain: 

1. An agenda and more detailed 
schedules for reviewing regulations, for 
identifying those in need of revision and 
assigning priorities for revision; 

2. A selection of priority regulations to 
be revised. (This notice contains a list of 
regulations now being reviewed and 
revised by each agency.) 

3. The person responsible within each 
agency for review and revision of 
existing regulations: 

4. A schedule for completing interim 
steps in the rewriting process (for 
example, the Department intends to 
eliminate all regulations for defunct 
programs within one year); 

5. Methods to involve the public in 
selecting regulations for review and 
revision and in the actual changing of 
regulations; and 

6. The designation of one regulation to 
be a “test model” for the review and 
rewriting procedure. 

Once a decision is maded that an 
existing regulation will be reviewed and 
rewritten, the responsible agency must 
follow the Department’s procedures that 
apply to the development of new 
regulations that are outlined above and 
repeated here: 

1. The agency must submit a 
regulation proposal to the Secretary 
describing the need for continuing to 
have a regulation and the goals of 
reviewing and rewriting the regulation 
(clarity, policy revision, burden 
reduction, consolidation, etc.). 

2. The Secretary approves both the 
goals and schedule for review and 
revision of existing regulation. 

3. The public is informed early of the 
Department’s decision to review and 
revise existing regulations through 
publication in the Federal Register of a 
Notice of Decision to Regulate. 

4. Through the Notice of Decision to 
Regulate, the public is invited to assist 
the Department and may contact the 
individual listed in the Notice to provide 


or receive information on the regulation 
undergoing review. 

E. Proposed Criteria and Procedures 
for Conducting Analysis of Reporting 
Burdens. —The Executive order requires 
agencies to examine the potential 
reporting burdens imposed on 
individuals or on public or private 
organizations by significant regulations 
in order to reduce such burdens 
whenever possible. To comply with the 
Executive order, the Department is 
proposing the following criteria for 
selecting those significant regulations 
that require detailed analysis of 
potential reporting burdens and the 
following procedures for conducting 
burden analyses: 

1. For every regulation classified by 
an agency of the Department as major or 
policy significant, the potential reporting 
requirements will be assessed by an 
agency at the time it drafts a regulation 
proposal. 

2. If the preliminary review of 
reporting requirements indicates that a 
regulation being developed meets one or 
more of the following criteria, further 
analysis will be required: 

(a) The reporting burden imposed by 
the regulation involves a total of 50,000 
or more hours annually on all 
individuals and organizations affected 
by the regulation; 

(b) The reporting requirements 
imposed by the regulation would require 
the average respondent to spend 50 or 
more hours annually to comply with the 
regulation; 

(c) The costs to the Government of 
collecting data associated with the 
regulation’s requirements and/or the 
costs to the public of complying with 
data requirements imposed by the 
regulation total $500,000 or more. 

3. Regulation proposals submitted for 
Secretarial review will indicate whether 
an agency plans to conduct an analysis 
of potential reporting burdens. If the 
agency plans to conduct an analysis, it 
will describe the basis for that decision 
and a schedule for completing the 
analysis. 

4. An analysis of the burdens imposed 
by the proposed regulation will, at a 
minimum, include examination of: 

(a) The need for and the use of data to 
be collected, the amount of time 
required to complete reports or forms, 
and the cost to the respondent of 
reporting and the cost to the 
Government of collecting, processing 
and analyzing data; 

(b) Alternative approaches available 
for obtaining the required data including 
the use of data from existing sources. 

Agencies must provide an opportunity 
for those affected to participate in 
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determining the potential reporting 
burdens. 

5. Analyses should be completed by 
an agency and submitted for Secretarial 
review with the proposed rule. 

6. The Department will publish a 
summary of reporting burden analyses 
as part of the Notice of Proposed 
Rulemaking and invite further public 
comment on its findings and 
conclusions. 

7. Copies of the complete analysis will 
be available to the public on request. 

8. The Department intends to apply 
the reporting burden criteria and 
procedures set forth in this section to 
the review and rewriting of existing 
regulations. 

F. Regulation Procedures of the Food 
and Drug Administration .—The Food 
and Drug Administration publishes 
approximately 500 new regulations each 
year. Many of these regulations are of a 
highly technical nature and extremely 
complex. Responsibility to review and 
approve Food and Drug Administration 
regulations has been, and continues to 
be delegated, by the Secretary to the 
Commissioner of Food and Drugs. 

The Commissioner of Food and Drugs 
has approved the following procedures 
for the development of FDA regulations. 
The procedures comply with Executive 
Order 12044 requirements, and are 
intended to parallel the process that has 
been established by the Department. 

In the following description of the 
Food and Drug Administration’s 
regulation process, a specific notation 
and explanation are provided whenever 
FDA procedures vary to any extent from 
those followed by the Department. 

1. Policy .—The Food and Drug 
Administration has developed a 
regulation development process that 
will: 

(a) Write regulations in clear English: 

(b) Ensure that regulations are 
consistent with current agency policy 
and completely and accurately present 
that policy; 

(c) Evaluate all reasonable alternative 
approaches; 

(d) Assess the compliance burdens 
being imposed by a regulation; 

(e) Develop closely related regulations 
concurrently; 

(f) Coordinate development of closely 
related policy significant regulations 
between the FDA and other Federal 
agencies particularly in the Interagency 
Regulatory Liaison Group (the 
Environmental Protection Agency, the 
Occupational Safety and Health 
Administration, and the Consumer 
Product Safety Commission, in addition 
to FDA); 

(g) Provide full opportunity for public 
participation; 


(h) Be responsive to public comments; 

(I) Develop and adequate evaluation 
plan for the regulation. 

2. Procedures. —(a) For each 
regulation or set of related regulations, 
the Food and Drug Administration 
prepares an annual regulations plan 
which provides an estimate of the 
agency resources required and identifies 
the persons and organizational units 
responsible for developing the 
regulation. % 

(b) Except where the Commissioner 
establishes priorities for particular 
regulations, each of the agencies six 
bureaus sets its own priorities for 
writing regulations. (This procedure 
differs the centralized approved process 
now followed in the rest of the 
Department. A somewhat decentralized 
process is both necessary and 
appropriate in the FDS because of the 
highly technical and diverse 
responsibilities of FDA bureaus.) 

(c) For every regulation identified in 
the annual plan as “significant’* (criteria 
for classifying regulations as significant 
are described in the next section), the 
responsible bureau prepares for the 
Commissioner’s review a Strategy 
Document similar to the Regulation 
Proposal prepared by other HEW 
agencies. Strategy documents contain: 

(1) A statement of the problems to 
which the proposed regulation is to be 
responsive; 

(2) A summary of possible courses of 
action or policy alternatives; 

(3) An assessment of foreseeable 
economic and societal impacts; 

(4) A plan for public participation in 
the rulemaking process; 

(5) The need for, and strategy to 
accomplish coordination within FDA, 
and with local. State and other Federal 
agencies; 

(6) The schedule for developing 
regulations; 

(7) The name, address and phone 
number of the person responsible for 
regulation development 

(d) No agency resources may be 
expended on drafting significant 
regulations until the Commissioner has 
approved the Strategy Document 
authorizing the regulation. This 
procedures parallels the Secretary’s 
review of early warning memoranda and 
issue papers prior to the development of 
significant regulations by other HEW 
agencies. 

(e) Depending upon the technical 
knowledge available to determine 
policies, the agency will either. 

(1) Move directly to the development 
and publication in the Federal Register 
of a proposed regulation for public 
comment; or 


(2) Publish an Advance Notice of 
Proposed Rulemaking seeking extended 
citizen assistance in developing a 
proposed rule. 

(f) A minimum of 60 days for public 
comment is provided for all significant 
regulations. 

3. Criteria for Determining Significant 
Regulations .—The Food and Drug 
Administration classifies a regulation as 
significant if it: 

(a) Has public health implications, or 
has nonroutine safety and efficiency 
considerations: 

(b) Has significant environment 
impact; 

(c) Represents a new and important 
initiative; 

(d) Responds to statutory 
commitments; 

(e) Has significant potential economic 
impact (as defined by the Executive 
Order and Departmental Regulatory 
Analysis criteria); 

(f) Is required to clarify 
misinterpretations of existing 
regulations; 

(g) Is controversial and likely to 
attract considerable public interest and 
reaction; and 

(h) Has significant promise of 
affecting the work requirements of FDS. 
local. State or other Federal agencies. 

4. Regulatory Analyses .—The Food 
and Drug Administration uses the 
Department-wide criteria for selecting 
regulations requiring preparation of a 
Regulatory Analysis and/or of a 
Reporting Burden Analysis, and the 
procedures for conducting the Analyses. 

(FR Doc. 79-31858 Filed 10-15-79; 8:45 am] 

BILLING CODE 4110-12-M 


National Advisory Council on the 
Education of Disadvantaged Children; 
Meeting 

Pursuant to the Federal Advisory 
Committee Act, Public Law 92-463, 
Section 10(a)(2), Notice is hereby given 
of the meeting of the National Advisory 
Council on the Education of 
Disadvantaged Children on Thursday. 
November 8,1979 and Friday, November 
9.1979. The meeting will be held at the 
Hay Adams Hotel, 800-16th Street, 

N.W., Washington. D.C. 

The meeting shall be open to the 
public on Thursday and Friday; 
however, in accordance with the 
provisions set forth in Section 552b(c)(6), 
Title 5, U.S. Code, the meeting 
will be closed to the public 
from 2:30-3:30 p.m. on Friday, November 

9. for a review and discussion of Council 
personnel and the selection of an 
Executive Director. This discussion 
could reveal personal information 
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concerning individuals which could 
constitute unwarranted invasion of 
personal privacy. 

The National Advisory Council on the 
Education of Disadvantaged Children is 
established under section 148 of the 
Elementary and Secondary Education 
Act (20 U.S.C. 2852) to advise the 
President and the Congress on the 
effectiveness of compensatory education 
to improve the educational attainment of 
disadvantaged children. 

The proposed agenda for the meeting 
includes the following: 

Thursday, November 8 

Orientation Meeting & Procedures (New 
Presidential Appointees). 

Council Structure and Operations. 

Briefing on Programmatic and 
Administrative Structure and Operation of 
ESEA. Title I. 

Oath of Office to New Members. 

Friday, November 9,1979 

Status Report on title 1 Regulations. 
Department of Education Briefing. 

Planning Calendar/Activities for Future 

Meetings. 

Because of limited space, all persons 
wishing to attend should call for 
reservations by November 5,1979. Any 
additional information regarding the 
above meetings may be obtained by 
calling Mrs. Lisa Haywood at area code 
202/724-0114. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the 
National Advisory Council on the 
Education of Disadvantaged Children 
located at 425-13th St., N.W., Suite 1012, 
Washington, D.C. 20004. A summary of 
activities at the partially closed meeting 
will be available to the public within 14 
days of the closed portion consistent 
with 5 U.S.C. 552f). 

Signed at Washington. D.C. on October 9, 

1979. 

Gloria B. Strickland, 

Acting Executive Director. 

|FR Doc. 79-31011 Filed 10-15-79; 8:45 aroj 
BILLING CODE 4110-02-M 


Public Health Service 

National Research Institutes; 
Delegation of Authority 

Notice is hereby given that in 
furtherance of the delegation of July 20, 
1979 by the Secretary of Health, 
Education, and Welfare to the Assistant 
Secretary for Health (44 FR 46318), the 
Assistant Secretary for Health has 
delegated to the Director. National 
Institutes of Health, the authority 
delegated to the Assistant Secretary for 


Health under Title IV of the Public 
Health Service Act (42 U.S.C. 281 et 
seq .), as amended, insofar as the 
authority pertains to functions assigned 
to the National Institutes of Health. The 
delegation specified that the authority 
shall be redelegated as required by 
pertinent provisions of Title IV of the 
Public Health Service Act or, in the 
absence of such provisions, may be 
redelegated. 

Previous delegations to the Director, 
National Institutes of Health, of 
authority under Title IV of the Public 
Health Service Act have been 
superseded. Provision has been made 
for delegations to other officials within 
the National Institutes of Health of 
authority under Title IV of the Public 
Health Service Act to continue in effect 
for no longer than 90 days from the 
effective date of the delegation to the 
Director, National Institutes of Health. 

The delegation to the Director, 
National Institutes of health, became 
effective on September 28,1979. 

Dated: September 28,1979. 

Julius B. Richmond, 

Assistant Secretary for Health. 

|FR Doc. 79-31841 Filed 10-15-79: 8:45 am) 

BILLING CODE 4110-08-M 


Authorization of Funds To Assist in 
the Construction of Community 
Hospitals; Delegations of Authority 

Notice is hereby given that there have 
been made the following delegations 
and redelegations of authority under 
Pub. L. 85-151 (42 U.S.C. 2005 et seq .) for 
the authorization of funds to assist in 
the construction of community hospitals 
which will serve both Indians and non- 
Indians: 

1. Delegation by the Assistant 
Secretary for Health, pursuant to the 
authority delegated to him on March 13, 
1968 (33 FR 4894), to the Administrator, 
Health Services Administration, with 
authority to redelegate, of all the 
authorities under Pub. L. 85-151 (42 
U.S.C. 2005 et seq.). 

(2) Delegation by the Administrator, 
Health Services Administration, to the 
Regional Health Administrators, Public 
Health Service Regional Offices, with 
authority to redelegate, of the 
authorities under: 

(a) Section 3 of Pub. L., 85-151 (42 
U.S.C. 2005b), providing for the review 
and approval of architectural plans and 
specifications for Indian health projects 
and the waiver of technical compliance 
with requirements of the terms and 
conditions of agreements executed 
under Section I of Pub. L. 85-151, as they 
pertain to architectural plans and 


specifications for Indian health projects: 
and 

(b) Section 4 of Pub. L. 85-151 (42 
U.S.C. 2005c), providing for the 
authorization and scheduling of 
payments of the Federal portion of costs 
of construction of community hospital 
facilities to project sponsors who have 
executed agreements with the Health 
Services Administration for the 
construction of such facilities to provide 
care for Indians except that the schedule 
of advance payments shall be submitted 
to and approved by the Director, Indian 
Health Service, Health Services 
Administration, prior to notifying a 
project sponsor that such schedule of 
payments will be followed. 

3. Delegation by the Administrator, 
Health Services Administration, to the 
Director, Indian Health Service, Health 
Services Administration, with authority 
to redelegate, of all the authorities under 
Pub. L. 85-151, providing for the 
authorization of funds to assist in the 
construction of community hospitals 
which will serve both Indians and non- 
Indians, excluding those authorities 
delegated by the Administrator, Health 
Services Administration, to the Regional 
Health Administrators. 

The following delegations, insofar as 
they pertain to authority to perform 
functions under Public Law 85-151, have 
been superseded: 

1. Delegation, effective June 23.1978, 
to the Administrator, health Services 
Administration (43 FR 29034). 

2. Delegation, effective March 1,1970, 
to the Regional Health Directors (35 FR 
7387-7388), which was continued in the 
Regional Health Administrators (38 FR 
18261-18262). 

3. Delegation, effective July 27.1978, 
to the Director, Indian Health Service, 
Health Services Administration. 

Provision has been made for any 
previous delegations and redelegations 
to other Public Health Service officials 
within the Health Services 
Administration and the Public Health 
Service Regional Offices of authority to 
perform functions under Pub. L. 85-151 
to continue in effect for no more than 90 
days from the effective date of the 
above delegations. 

The above delegations became 
effective on September 28.1979. 

Dated: September 28,1979. 

Julius B. Richmond, 

Assistant Secretary for Health. 

(FR Doc. 79-31842 Filed 10-15-79: 8:45 am] 

BILUNG CODE 4110-84-M 
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HOUSING AND URBAN DEVELOPMENT 

(Docket No. D-79-588] 

Delegation of Contracting Authority 

agency: Department of Housing and 
Urban Development. Office of the 
Secretary. 

action: Delegation of Contracting 
Authority for Temporary Housing. 

summary: This notice excepts all 
contracting authority pertaining to 
temporary housing for disaster relief 
from the delegation of authority to the 
Assistant Secretary for Housing 
Management, published at 37 FR 3376, 
February 15,1972, and revokes Section 
A.3 of the delegation of authority to the 
Assistant Secretary for Administration 
published at 41 FR 2665, January 19, 

1976, thereby transferring to the 
Assistant Secretrary for Administration 
all procurement and contract authority 
for temporary housing for disaster relief 
activities until October 31,1979. 

FOR FURTHER INFORMATION CONTACT: 
Cheryl Yeargin, Office of Procurement 
and Contracts, Department of Housing 
and Urban Development, Washington, 
D.C. 20410, (202) 724-0038. 
SUPPLEMENTAL INFORMATION: By a 
notice published at 37 FR 3376, February 
15,1972. the Secretary of Housing and 
Urban Development redelegated to the 
Assistant Secretary for Housing 
Management (presently the Assistant 
Secretary for Housing-Federal Housing 
Commissioner) his authority under the 
Disaster Relief Act of 1970, Pub. L. 91- 
606 (superseded by the Disaster Relief 
Act of 1974, Pub. L. 93-288) with respect 
to disaster relief functions. This notice 
excepts from those functions all 
contracting authority pertaining to 
temporary housing for disaster relief, 
and transfers all procurement and 
contract authority for temporary housing 
for disaster relief to the Assistant 
Secretary for Administration by 
revoking Section A.3 of the delegation of 
authority to the Assistant Secretary for 
Administration published at 41 FR 2665, 
January 19,1976, in which the Secretary 
excepted that authority from the general 
procurement and contract authority 
delegated to the Assistant Secretary for 
Administration. 

Section A. Accordingly, Section D of 
the delegation of authority published at 
37 FR 3376, February 15,1972 is 
redesignated Section E, and a new 
Section D is added as follows: 

Section D. Authority Excepted. There 
is excepted from the authority delegated 
herein all contracting authority 
pertaining to temporary housing for 
disaster relief. 

Section B. Authority Revoked. 
Paragraph 3 of Section A of the 


delegation of authority published at 41 
FR 2665, January 19,1976. is revoked. 

Section C. Supersedure. This notice 
revokes all previous delegations and 
redelegations of purchase and 
procurement contract authority for 
temporary housing for disaster relief 
activities, including 35 FR 474, January 
14,1970; 37 FR 3376. February 15.1972 
(Designation and Redelegation to 
Regional Administrators, et al.); 37 FR 
7170, April 11,1972; 38 FR 17033, June 28, 
1973; 38 FR 9845, April 20.1973; and 40 
FR 3488, January 22,1975 

(Disaster Relief Act of 1974, 42 U.S.C. 5121 et 
seq.; E.0.11795, 39 FR 25939, July 15.1974: 
Sec. 7(d) of the Department of HUD Act, 42 
U.S.C. § 3535(d)) 

Effective date: January 28,1979. 
Expiration date of Delegation is October 
31,1979. 

Issued at Washington, D.C.. October 9, 

1979. 

Moon Landrieu 

Secretory of Housing and Urban 
Development. 

(FR Doc- 79-31790 Filed 10-15-79: 8:45 amj 
BILLING CODE 4210-01-M 


(Docket N. D-79-5891 

Redelegation of Contracting Authority; 
Director, Office of Procurement and 
Contracts 

agency: Department of Housing and 
Urban Development, Director, Office of 
Procurement and Contracts. 
action: Redelegation of Contracting 
Authority. 

summary: This notice redelegates to the 
Director of the Office of Procurement 
and Contracts purchase and 
procurement contract authority for 
temporary housing for disaster relief, 
updates this authority to include grants 
and cooperative agreements consistent 
with the Federal Grant and Cooperative 
Agreement Act of 1977, 41 U.S.C. 501, 
Pub. L. 95-224, and authorizes the 
Director to redelegate any of his/her 
authority to any employee of the Office 
of Procurement and Contracts. 

FOR FURTHER INFORMATION CONTACT! 
Cheryl Yeargin, Office of Procurement 
and Contracts, Department of Housing 
and Urban Development, Washington, 
D.C. 20410, (202) 724-0038. 
SUPPLEMENTAL INFORMATION: By a 
notice published at 41 F.R. 2665, January 
19,1976, the Secretary of Housing and 
Urban Development, implementing a 
reorganization of the procurement 
function under the Assistant Secretary 
for Administration, delegated certain 
purchase and procurement contract 
authority to the Assistant Secretary for 


Administration. Explicitly excepted was 
the authority to enter into purchase and 
procurement contracts for temporary 
housing for disaster relief. The 
redelegation of purchase and 
procurement authority from the 
Assistant Secretary for Administration 
to the Director of the Office of 
Procurement and Contracts reflected 
this exception (41 F.R. 2666, January 19, 
1976). 

By a document published today in the 
Notices section, the Assistant Secretary 
for Administration is delegated the 
authority to enter into and administer 
purchase and procurement contracts for 
temporary housing for disaster relief. 

The present notice redelegates this 
authority to the Director of the Office of 
Procurement and Contracts by revoking 
the previous exception at Sec. A.l.c. of 
the delegation published at 41 F.R. 2666, 
January 19,1976, and updates the 
Director’s authority consistent with the 
Federal Grant and Cooperative 
Agreement Act of 1977, 41 U.S.C. $ 501, 
P.L. 95-224. It also gives the Director the 
authority to redelegate any of the 
Director’s authority to any employee of 
the Office of Procurement and 
Contracts. 

Accordingly, Sections A and B of the 
redelegation published at 41 F.R. 2666, 
January 19,1976 are amended to read as 
follows: 

Section A. Authority redelegated. The 
Director, Office of Procurement and 
Contracts is designated as Chief Officer 
responsible for procurement, as a 
Contracting Officer and Purchasing 
Agent, and is authorized to: 

1. Enter into and administer all 
purchases, procurement contracts, 
grants and cooperative agreements for 
property, services and assistance, and 
make determinations related thereto 
under sections 302(c) (1 through 15) of 
the Federal Property and Administrative 
Services Act, as amended, 41 U.S.C. 

§ 252(c) (1 through 15), except: 

(a) Make related determinations under 
§ 302(c)(ll) with respect to purchases 
and procurement contracts in excess of 
$25,000 and under section 302(c)(12) and 
(13) of the Federal Property and 
Administrative Services Act, 41 U.S.C. 

5 252(c)(ll), (12) and (13). 

(b) Enter into and administer 
purchases, procurement contracts, 
grants and cooperative agreements and 
make related determinations with 
respect to properties acquired by the 
Secretary under provisions of mortgage 
insurance issued pursuant to the 
National Housing Act. 

2. Enter into and administer 
Interagency Agreements with all other 
Federal agencies. 
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3. Make administrative 
determinations under 41 CFR § 1-2.406- 
3 and 1-2.406-4. 

4. Make findings and determinations 
with respect to advance payments under 
41 CFR § 1-30.406, with the prior advice 
and concurrence of the Director of the 
Office of Finance and Accounting. 

Section B. Authority to redelegate . 

The Director of the Office of 
Procurement and Contracts is 
authorized to redelegate any of the 
authority of Section A to employees of 
the Office of Procurement and 
Contracts. 

Section C. Supersedure. This 
redelegation of authority supersedes 
Sections A and B of the redelegation of 
authority to the Director of the Office of 
Procurement and Contracts published at 
41 F.R. 2666, January 19,1976, and 
revised at 41 F.R. 11067, March 16,1976 
and 41 F.R. 47279, October 28.1976. 

(Delegation of Authority to Assistant 
Secretary for Administration, 41 F.R. 2665, 
January 19,1976). 

EFFECTIVE DATE: January 28,1979. 

Issued at Washington, D.C., October 9. 

1979. 

William A. Medina, 

Assistant Secretary for Administration. 

|FR Doc. 70-31791 Filed 10-15-79: 8:45 am| 

BILLING CODE 4210-01-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Outer Continental Shelf, North Atlantic 
Oil and Gas Lease Sale No. 42 

Correction 

In FR Doc. 79-30838 appearing at page 
57512 in the issue for Friday, October 5, 
1979; on page 57519, second column, the 
signature of the Secretary of the Interior 
should have read: 

“Cecil D. Andrus, 1 
BILLING CODE 1505-01-M 


IAA-27357) 

Alaska Native Claims Selection 

On July 30,1979, Cook Inlet Region, 
Inc., filed selection application AA- 
27357 under the provisions of Secs. 
12(b)(6) of the act of January 2,1976 (89 
Stat. 1151) and I.C.(2) of the Terms and 
conditions for Land Consolidation and 
Management in the Cook Inlet Area, as 
clarified August 31,1976, for the surface 
and subsurface estates of certain lands 
located in Juneau, Alaska. 

Section 12(b)(6) of the act of January 
2,1976, authorizes conveyance of lands 
to Cook Inlet Region, Inc., from a 


selection pool established by the 
Secretary of the Interior and the General 
Services Administrator. 

The lands are located outside the 
boundaries of Cook Inlet Region. With 
the concurrence of the State of Alaska 
and Cook Inlet Region, Inc., the lands 
and improvements within selection AA- 
27357 were placed in the pool of 
properties available for selection by 
Cook Inlet Region, Inc., subject to valid 
existing rights, by notice dated March 
12,1979. 

The selection application of Cook 
Inlet Region, Inc., as to the lands 
described below is properly filed and 
meets the requirements of the act and of 
the regulations issued pursuant thereto. 
These lands do not include any lawful 
entry perfected under or being 
maintained in compliance with Federal 
laws leading to acquisition of title. 

In view of the foregoing, the surface 
and subsurface estates of the following 
described lands are considered proper 
for acquisition by Cook Inlet Region Inc., 
and are hereby approved for 
conveyance pursuant to Sec. 12(b)(6) of 
the act: 

Lots 1, 2 and 3. Block 2 of the Irwin Addition 

of the Juneau Townsite situated in Juneau. 

Alaska. 

Containing .26 acre. 

There are no easements to be 
reserved to the United States pursuant 
to Sec. 17(b) of the Alaska Native 
Claims Settlement Act (ANCSA). 

The grant of lands shall be subject to: 

Valid existing reights therein, if any, 
including but not limited to those created by 
any lease (including a lease issued under Sec. 
6(g) of the Alaska Statehood Act of July 7, 

1958 (72 Stat. 339. 341; 48 U.S.C. Ch. 2, Sec. 

6(g) (1976))), contract, permit, right-of-way. or 
easement, and the right of the lessee, 
contractee, permittee, or grantee to the 
complete enjoyment of all rights, privileges, 
and benefits thereby granted to him. Further, 
pursuant to Sec. 17(b)(2) of the Alaska Native 
Claims Settlement Act of December 18.1971 
(85 Stat. 688, 708; 43 U.S.C. 1601,1616(b)(2) 
(1976) (ANCSA)), any valid existing right 
recognized by ANCSA shall continue to have 
whatever right of access as is now provided 
for under existing law. 

Section 12(b)(6) of Public Law (Pub. 

L.) 94-204 provides that conveyances 
pursuant to this section shall be made in 
exchange for lands or rights to select 
lands outside the boundaries of Cook 
Inlet Region as described in Sec. 12(b)(5) 
of this act and on the basis of values 
determined by appraisal. The lands and 
improvements described above have 
been appraised at a value of $67,508. 
Under Sec. I.C.(2)(e) of the Terms and 
Conditions, this property constitutes 
135.02 acre/equivalents. Upon 
acceptance of title to these lands, Cook 


Inlet Region, Inc., will relinquish its 
selection rights to 135.02 acres of its out- 
of-region entitlement. 

Conveyance of the remaining 
entitlement to Cook Inlet Region, Inc., 
shall be made at a later date. 

There are no inland water bodies 
considered to be navigable within the 
lands described. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Southeast Alaska Empire. Any party 
claiming a property interest in lands 
affected by this decision may appeal the 
decision to the Alaska Native Claims 
Appeal Board. P.O. Box 2433, 

Anchorage. Alaska 99510, with a copy 
served upon both the Bureau of Land 
Management, 701 “C" Street, P.O. Box 
13, Anchorage, Alaska 99513 and the 
Regional Solicitor, Office of the 
Solicitor. 510 “L" Street, Suite 408, 
Anchorage, Alaska 99501, also: 

1. Any party receiving service of this 
decision by mail shall have 30 days from 
the receipt of this decision to file an 
appeal. 

2. Any unknown parties, any parties 
unable to be located after reasonable 
efforts have been expended to locate, 
and any parties who failed or refused to 
sign the return receipt shall have until 
October 15,1979, to file an appeal. 

3. Any party known or unknown who 
may claim a property interest which is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 “C" Street, 

P.O. Box 13. Anchorage, Alaska 99513. 

If an appeal is taken, the party to be 
served with a copy of the Notice of 
Appeal is: 

Cook Inlet Region, Inc., P.O. Drawer 4-N, 

Anchorage, Alaska 99509. 

Sue Wolf. 

Chief, Branch of Adjudication. 

|FR Doc. 79-31875 Filed 10-15-79. 8:45 am) 

8ILUNG CODE 4310-84-M 


[F-14841-A and F-14841-B] 

Alaska Native Claims Selections 

On April 3 and December 11,1974. the 
Brevig Mission Native Corporation, for 
the Native village of Brevig Mission filed 
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selection applications F-14841-A and F- 
14841-B under the provisions of the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 701; 43 
U.S.C. 1601,1611 (1976)) (ANCSA), for 
the surface estate of certain lands in the 
vicinity of Brevig Mission. 

On September 30,1976, Bering Straits 
Native Corporation filed selection 
application F-23058, pursuant to Sec. 
14(h)(8) of ANCSA. Section 14(h) and 
Departmental regulations issued 
thereunder authorize the Secretary of 
the Interior to withdraw and convey 
only unreserved and unappropriated 
public lands. Since a portion of the 
lands encompassed in the subject Sec. 
14(h)(8) application had been properly 
selected by the Brevig Mission Native 
Corporation under Sec. 12 of ANCSA, 
these lands were not unreserved or 
unappropriated at the time of selection 
by the Bering Straits Native 
Corporation. Therefore, selection 
application F-23058 must be and is 
hereby rejected as to the following 
described lands: 

U.S. Survey No. 2250 of the School Reserve, 
situated on the east edge of the 
unsurveyed Native town of Teller 
Mission, Alaska. 

Containing 4.68 acres. 

Further action on 14(h)(8) application 
F-23058 as to those lands not rejected 
herein, will be taken at a later date. 

The State of Alaska filed general 
purposes grant selection applications on 
November 14,1978, pursuant to Sec. 6(b) 
of the Alaska Statehood Act of July 7, 
1958 (72 Stat. 339, 340; 48 U.S.C. Ch. 2, 
Sec. 6(b) (1976)), for certain lands in the 
Bering Straits area. Applications F- 
44293, F-44294. F-44462. F-44465. F- 
44466. F-44467 and F-44470, all as 
amended, selected all available lands in 
T. 1 N.. R. 38 W.; T. 1 N., R. 39 W.; T. 1 

S. . R. 40 W.; T. 2 S.. R. 36 W.; T. 2 S.. R. 
37 W.; Tps. 2 S., Rs. 39 and 40 W.; and T. 
3 S.. R. 36 W.; Kateel River Meridian, 
respectively. Brevig Mission Native 
Corporation properly selected lands 
located within the above townships in 
village selection applications F-14841-A 
on April 3,1974 and F-14841-B on 
December 11.1974. Section 6(b) of the 
Alaska Statehood Act of July 7,1958, 
provides that the State may select 
vacant unappropriated and unreserved 
public lands in Alaska . 

Therefore, in view of the above the 
following State selection applications 
are hereby rejected as to the following 
described lands: 

Kateel River Meridian. Alaska (Unsurveyed) 

State Selection F-44293 

T. l N.. R. 38 W„ 

Secs. 7, 8 and 9. all; 


Secs. 16 to 21, inclusive, all; 

Secs. 28 to 3. inclusive, all. 

Containing approximately 9,574 acres. 

State Selection F-44294 

T. 1 N.. R. 39 W.. 

Secs. 10 to 15, inclusive, all; 

Secs. 22 to 27, inclusive, all; 

Secs. 34, 35 and 36 all. 

Containing approximately 9,600 acres. 

State Selection F-44462 

T. 1 S.. R. 40 W., 

Secs. 7 to 24. inclusive, all: 

Sec. 25 (fractional), excluding Native 
allotment F-18018 Parcel A; 

Secs. 26, 27 and 28 (fractional), all; 

Sec. 29 (fractional), excluding Native 
allotment F-15761 Parcel C: 

Secs. 30. 32 and 33 (fractional), all; 

Sec. 34 (fractonal), excluding Native 
allotment F-029777 Parcel B; 

Secs. 35 and 36 (fractional), all. 

Containing approximately 13,420 acres. 

State Selection F-44465 

T.2S..R. 36 W.. 

Secs. 19. 28 and 29. all; 

Secs. 30 and 31 (fractional), ell; 

Sec. 32 (fractional), excluding Native 
allotments F-12527 and F-12551 Parcel A; 

Sec. 33 (fractional), all; 

Sec. 34. all; 

Sec. 35. excluding Mineral Survey 
Applications F-23167 and F-23168. 

Containing approximately 4,282 acres. 

State Selection F-44466 

T. 2 S., R. 37 W.. 

Secs. 1 and 2, all; 

Sec. 3, excluding Mineral Survey 735; 

Secs. 4 to 8, inclusive, all; 

Secs. 9 and 10, excluding Mineral Survey 
735; 

Secs. 11 to 15, inclusive, all; 

Sec. 16 (fractional), excluding Mineral 
Survey 735; 

Sec. 17 (fractional), all; 

Sec. 18 (fractional), excluding Native 
allotment F-029785; 

Sec. 21 (fractional), excluding Mineral 
Survey 735; 

Sec. 22 (fractional), excluding Native 
allotment F-15770 Parcel A; 

Sec. 23 (fractional), excluding Native 
allotments F-13054 Parcel A, F-15760 
Parcel B and F-15770 Parcel A; 

Sec. 24 (fractional), all; 

Sec. 30 (fractional), excluding Native 
allotments F-12585. F-13054 Parcel B and 
ANCSA Sec. 3(e) application F-47015 
(Executive Order 4257). 

Containing approximately 11,375 acres. 

State Selection F-44467 

T. 2 S., R. 40 W.. 

Sec. 1 (fractional), excluding Native 
allotment F-18570 Parcel C; 

Sec. 2 (fractional), excluding Native 
allotments F-029976 Parcel B and F- 
18016 Parcel B; 

Sec. 3 (fractional), excluding Native 
allotment F-029970 Parcel B. 

Containing approximately 440 acres. 

T. 2 S., R. 39 W.. 

Sec. 1 (fractional), excluding Native 
allotment F-18013 Parcel B; 

Secs. 2. 3 and 5 (fractional), all; 


Secs. 6 and 7 (fractional), excluding Native 
allotment F-15774 Parcel B; 

Secs. 8, 9 and 10 (fractional), all; 

Sec. 11 (fractional), excluding Native 
allotment F-15761 Parcel B; 

Sec. 12 (fractional), all. 

Containing approximately 824 acres. 

State Selection F-44470 

T. 3 S.. R. 36 W.. 

Sec. 2, excluding Mineral Survey 
Application F-23167; 

Sec. 3 (fractional), excluding Native 
allotments F-594 Parcel A, F-595 and 
Mineral Survey Application F-23167; 

Sec. 4 (fractional), excluding Native 
allotments F-594 Parcel A and F-031234: 

Sec. 10 (fractional), excluding Native 
allotments F-595, F-12560 Parcel A and 
Mineral Survey Application F-23187; 

Secs. 11 and 12. ail. 

Containing approximately 2,950 acres. 

Aggregating approximately 52,465 acres. 

Further action on the subject State 
selection applications, as to those lands 
not rejected herein, will be taken at a 
later date. 

As to the lands described below, the 
applications submitted by the Brevig 
Mission Native Corporation, as 
amended, are properly Filed, and meet 
the requirements of the Alaska Native 
Claims Settlement Act and of the 
regulations issued pursuant thereto. 
These lands do not include any lawful 
entry perfected under or being 
maintained in compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to Sec. 12(a), 
aggregating approximately 88,354 acres, 
is considered proper for acquisition by 
the Brevig Mission Native Corporation 
and is hereby approved for conveyance 
pursuant to Sec. 14(a) of the Alaska 
Native Claims Settlement Act. 

U. S. Survey No. 2250 of the School Reserve. 

situated on the east edge of the 
unsurveyed Native town of Teller 
Mission, Alaska. 

Containing 4.68 acres. 

U.S. Survey No. 4238 situated at Brevig 
Mission, Alaska. 

Containing 128.63 acres. 

Kateel River Meridian, Alaska (Unsurveyed) 

T. 2 S.. R. 38 W.. 

Secs. 19. 28 and 29. all; 

Secs. 30 and 31 (fractionall, all; 

Sec. 32 (fractional), excluding Native 
allotments F-12527 and F-12551 Parcel A: 

Sec. 33 (fractional), all; 

Sec. 34, all; 

Sec. 35, excluding Mineral Survey 
Applications F-23167 and F-23168. 

Containing approximately 4,282 acres. 

T. 3 S.. R. 36 W., 

Sec. 2, excluding Mineral Survey 
Application F-23167; 

Sec. 3 (fractional), excluding Native 
allotments F-594 Parcel A. F-595 and 
Mineral Survey Application F-23187; 
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Sec. 4 (fractional), excluding Native 
allotments F-594 Parcel A and F-031234; 

Sec. 10 (fractional), excluding Native 
allotments F-595. F-12560 Parcel A and 
Mineral Survey Application F-23167; 

Secs. 11 and 12, all. 

Containing approximately 2,950 acres. 

T. 2 R. S., 37 W., 

Secs. 1 and 2, all; 

Sec. 3, excluding Mineral Survey 735; 

Secs. 4 to 8, inclusive, all; 

Secs. 9 and 10, excluding Mineral Survey 
735; 

Secs. 11 to 15. inclusive, all; 

Sec. 16 (fractional), excluding Mineral 
Survey 735; 

Sec. 17 [fractional), all; 

Sec. 18 (fractional), excluding Native 
allotment F-029785; 

Sec. 21 (fractional), excluding Mineral 
Survey 735; 

Sec. 22 (fractional), excluding Native 
allotment F-15770 Parcel A; 

Sec. 23 (fractional), excluding Native 
allotments F-13054 Parcel A. F-15780 
Parcel D and F-15770 Parcel A; 

Sec. 24 (fractional), all; 

Sec. 30 (fractional), excluding Native 
allotments F-12585 and F-13054 Parcel B 
and ANCSA Sec. 3(e) application 
(Executive Order 4257). F-47015 

Containing approximately 11,375 acres. 

T. 1 S.. R. 38 W.. 

Sec. 30, all; 

Sec. 31, excluding Native allotment F- 
16718; 

Sec. 32. all. 

Containing approximately 1,680 acres. 

T. 2 S.. R. 38 W.. 

Secs. 1 and 2, all; 

Sec. 3, excluding U.S. Survey 4238 and U.S. 
Survey 4494; 

Sec. 4. excluding U.S. Survey 4494; 

Sec. 5 (fractional), excluding U.S. Survey 
4494; 

Sec. 6 (fractional), excluding Native 
allotment F-029776 Parcel A and F-18013 
Parcel B; 

Sec. 8 (fractional), excluding U.S. Survey 
4494; 

Sec. 10 (fractional), excluding U.S. Survey 
4238; and U.S. Survey 4494; 

Secs. 11 and 12, all; 

Sec. 13 (fractional) excluding Native 
allotment F-15760 Parcel A; 

Sec. 14 (fractional), excluding Native 
allotment F-15771 Parcel A and F- 
029783; 

Sec. 15 (fractional], all; 

Sec. 24 (fractional), excluding Native 
allotment F-029777 Parcel A. F-029978 
Parcel A, F-11986, F-15763, F-15768 
Parcel A, F-15769 Parcel A and F-1653; 

Sec. 25 (fractional), excluding Native 
allotments F-029776 Parcel B and F- 
15769 Parcel A. 

Containing approximately 5,219 acres. 

T. 1 S.. R. 39 W., 

Secs. 1 to 29, inclusive, all; 

Secs. 30 to 35 (fractional), inclusive, all; 

Sec. 36. all. 

Containing approximately 21,381 acres. 

T. 2 S.. R. 39 W.. 

Sec. 1 (fractional), excluding Native 
allotment F-18013 Parcel B; 

Secs. 2, 3 and 5 (fractional), all; 

Secs. 6 and 7 (fractional), excluding Native 
allotment F-15774 Parcel B; 


Secs. 8, 9 and 10 (fractional), all: 

Sec. 11 (fractional), excluding Native 
allotment F-15761 Parcel B; 

Sec. 12 (fractional), all. 

Containing approximately 824 acres. 

T. 4 S.. R. 39 W., 

Sec. 29 (fractional], all; 

Sec. 30 (fractional), excluding Native 
allotment F-15771 Parcels B and C; 

Secs. 31 and 32, all. 

Containing approximately 1,711 acres. 

T. 1 S.. R. 40 W.. 

Secs. 7 to 24, inclusive, all; 

Sec. 25 (fractional), excluding Native 
allotment F-18016 Parcel A; 

Secs. 28. 27 and 28 (fractional), all; 

Sec. 29 (fractional), excluding Native 
allotment F-15761 Parcel C; 

Secs. 30. 32 and 33 (fractional), all; 

Sec. 34 (fractional), excluding Native 
allotment F-02977 Parcel B; 

Secs. 35 and 36 (fractional), all. 

Containing approximately 13,420 acres. 

T. 2 S.. R. 40 W.. 

Sec. 1 (fractional), excluding Native 
allotment F-18570 Parcel C; 

Sec. 2 (fractional), excluding Native 
allotments F-029976 Parcel B and F- 
18016 Parcel B; 

Sec. 3 (fractional), excluding Native 
allotment F-029976 Parcel B. 

Containing approximately 440 acres. 

T. 4 S., R. 40 W., 

Secs. 5 and 6 (fractional), excluding Public 
Land Order 2650; 

Secs. 7. 8 and 15 (fractional), all; 

Sec. 16 (fractional), excluding Native 
allotments F-15761 Parcel A and F-15768 
Parcel B; 

Sec. 17 (fractional), excluding Native 
allotment F-15768 Parcel B; 

Secs. 20 to 23 (fractional), inclusive, all; 
Secs. 25 and 26 (fractional), all; 

Sec. 27. all; 

Secs. 28. 33 and 34 (fractional), all; 

Secs. 35 and 36, all. 

Containing approximately 5,765 acres. 

T. 1 N.. R. 38 W., 

Secs. 7. 8 and 9. all; 

Secs. 16 to 21, inclusive, all; 

Secs. 28 to 33, inclusive, all. 

Containing approximately 9,574 acres. 

T. 1 N.. R. 39 W.. 

Secs. 10 to 15. inclusive, all; 

Secs. 22 to 27, inclusive, all; 

Secs. 34, 35 and 36. all. 

Containing approximately 9.600 acres. 
Aggregating approximately 88,354 acres. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the following reservations 
to the United States. 

1. The subsurface estate therein, and 
all rights, privileges, immunities and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 704; 43 

U. S.C. 1601.1613(f) (1976)); and 

2. Pursuant to Sec. 17(b) of the Alaska 
Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 70S; 43 
U.S.C. 1601,1616(b) (1976)). the 
following public easements referenced 


by easement identification number (EIN) 
on the easement maps attached to this 
document, copies of which will be found 
in case file F-14841-EE, are reserved to 
the United States. All easements are 
subject to applicable Federal, State, or 
municipal corporation regulation. The 
following is a listing of uses allowed for 
each type of easement. Any uses which 
are not specifically listed are prohibited. 

25 Foot Trail —The uses allowed on a 
twenty-five (25) foot wide trail easement 
are: travel by foot, dogsled, animals, 
snowmobiles, two and three-wheel 
vehicles and small all-terrain vehicles 
(less than 3,000 lbs. Cross Vehicle 
Weight (GVW)). 

50 Foot Trail —The uses allowed on a 
fifty (50) foot wide trail easement are: 
travel by foot, dogsled. animals, 
snowmobiles, two and three-wheel 
vehicles, small and large all-terrain 
vehicles, track vehicles, and four-wheel 
drive vehicles. 

One Acre Site —The uses allowed for 
a site easement are; vehicle parking 
(e.g., aircraft, boots, ATV's, 
snowmobiles, cars, trucks), temporary 
camping, and loading or unloading. 
Temporary camping, loading, or 
unloading shall be limited to 24 hours. 

a. (EIN 4 C5, Dl, L) An easement for 
an existing access trail fifty (50) feet in 
width from the east side of an unnamed 
lake in Sec. 24, T. 2 S.. R. 38 W.. Kateel 
River Meridian, northeasterly thence 
northwestemly through Brevig Mission, 
to join with Inalik trail EIN 3a C5 in Sea 
24. T. 1 S.. R. 41 W.. Kateel River 
Meridian. The uses allowed are those 
listed above for a fifty (50) foot wide 
trail easement. 

b. (EIN 8 L) An easement for an 
existing access trail fifty (50) feet in 
width from trail EIN 4 C5, Dl. L. at the 
mouth of the Don River in Sec. 28, T. 1 
S., R. 40 W., Kateel River Meridian, 
northerly to public lands. The uses 
allowed are those listed above for a Fifty 
(50) foot wide trail easement. 

c. (EIN 10 C3, C5, Dl. L) An easement 
for an existing access trail fifty (50) feet 
in width from the intersection with trail 
EIN 4 C5. Dl. L. in Sec. 1& T. 2 S., R. 37 
W.. Kateel River Meridian, northerly to 
public lands. The uses allowed are those 
listed above for a fifty (50) foot wide 
trail easement. 

d. (EIN 20 L) An easement for an 
existing access trail twenty-five (25) feet 
in width from the village of Brevig 
Mission in Sec. 9, T. 2 S„ R. 38 W., 

Kateel River Meridian northerly to 
public lands. The uses allowed are those 
listed above for a twenty-five (25) foot 
wide trail easement 

e. (EIN 25 Dl) An easement for an 
existing access trail fifty (50) feet in 
width from near the mouth of Offield 
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Creek in Sec. 10, T. 3 S., R. 36 W., Kateel 
River Meridian easterly to public lands. 
The uses allowed are those listed above 
for a fifty (50) foot wide trail easement. 

f. (EIN 25a C5) An easement for an 
existing access trail twenty-five (25) feet 
in width from trail EIN 25 Dl in Sec. 11, 

T. 3 S.. R. 36 W., Kateel River Meridian, 
southerly joining trail EIN 16 C3, Dl, D9 
of Teller village selection. The uses 
allowed are those listed above for a 
twenty-five (25) foot wide trail 
easement. The season of use will be 
limited to winter use. 

g. (EIN 26 C5) A one (1) acre site 
easement upland of the ordinary high 
water mark in Sec. 10, T. 3 S., R. 36 W., 
Kateel River Meridian, on the left bank 
of the Offield Creek at its mouth on 
Grantley Harbor. The uses allowed are 
those listed above for a one (1) acre site 
easement. 

The grant of lands shall be subject to: 

1. Issuance of a patent confirming the 
boundary description of the lands 
hereinabove granted after approval and 
filing by the Bureau of Land 
Management of the official plat of 
survey covering such lands; 

2. Valid existing rights therein, if any, 
including but not limited to those 
created by any lease (including a lease 
issued under Sec. 6(g) of the Alaska 
Statehood Act of July 7,1958 (72 Stat. 

339, 341; 48 U.S.C. Ch. 2. Sec. 6(g), 
(1976))), contract, permit, right-of-way or 
easement, and the right of the lessee, 
contractee, permittee or grantee to the 
complete enjoyment of all rights, 
privileges and benefits thereby granted 
to him. Further, pursuant to Sec. 17(b)(2) 
of ANCSA, any valid existing right 
recognized by ANCSA shall continue to 
have whatever right of access as is now 
provided for under existing law; 

3. Grazing Permit F-11729 to Ward 
Olannaa and Arthur Tocktoo within 
Tps. 1 S., Rs. 38, 39 and 40 W., Kateel 
River Meridian and Tps. 2 S., Rs. 36, 37, 
38, 39 and 40 W., Kateel River Meridian 
and T. 3 S., R. 36 W., Kateel River 
Meridian and Tps. 1 N., Rs. 38 and 39 
W., Kateel River Meridian, under the act 
of September 1.1937 (50 Stat. 902; 48 

U. S.C. 250k); and 

4. Requirements of Sec. 14(c) of the 
Alaska Native Claims Settlement Act of 
December 18,1971 (85 Stat. 688, 703; 43 
U.S.C. 1601,1613(c) (1976)), that the 
grantee hereunder convey those 
portions, if any, of the lands 
hereinabove granted, as are prescribed 
in said section. 

Brevig Mission Native Corporation is 
entitled to conveyance of 92,160 acres of 
land selected pursuant to Sec. 12(a) of 
the Alaska Native Claims Settlement 
Act. To date, 88,354 acres of this 
entitlement have been approved for 


conveyance; the remaining entitlement 
of 3,806 acres will be conveyed at a later 
date. 

Pursuant to Sec. 14(f) of the Alaska 
Native Claims Settlement Act. 
conveyance of the subsurface estate of 
the lands described above shall be 
granted to Bering Straits Native 
Corporation when conveyance is 
granted to Brevig Mission Native 
Corporation for the surface estate, and 
shall be subject to the same conditions 
as the surface conveyance. 

There are no inland water bodies 
considered to be navigable within the 
lands described. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Nome Nugget. Any party claiming a 
property interest in lands affected by 
this decision may appeal the decision to 
the Alaska Native Claims Appeal Board, 
P.O. Box 2433, Anchorage, Alaska 99510, 
with a copy served upon both the 
Bureau of Land Management, Alaska 
State Office, 701 C Street, Box 13, 
Anchorage, Alaska 99513 and the 
Regional Solicitor, Office of the 
Solicitor, 510 L Street, Suite 408, 
Anchorage, Alaska 99501. Also: 

1. Any party receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an appeal. 

2. Any unknown parties, any parties 
unable to be located after reasonable 
efforts have been expended to locate, 
and any parties who failed or refused to 
sign the return receipt shall have until 
November 15,1979, to file an appeal. 

3. Any party known or unknown who 
may claim a property interest which is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 C Street, Box 
13, Anchorage, Alaska 99513. 

If an appeal is to be taken, the 
adverse parties to be served are: 

State of Alaska, Department of Natural 

Resources, Division of Research and 

Development, 323 East Fourth Avenue, 

Anchorage. Alaska 99501. 

Brevig Mission Native Corporation. Brevig 

Mission, Alaska 99785. 


Bering Straits Native Corporation, P.O. Box 
1008, Nome, Alaska 99762. 

Sue A. Wolf. 

Chief. Branch of Adjudication. 

|FR Doc- 79-31876 Filed 10-15-79: 8:45 urn) 

BILLING CODE 4310-84-M 


Heritage Conservation and Recreation 
Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the Heritage Conservation and 
Recreation Service before October 5. 
1979. Pursuant to section 60.13 of 36 CFR 
Part 60, written comments concerning 
the significance of these properties 
under the National Register criteria for 
evaluation may be forwarded to the 
National Register, Heritage 
Conservation and Recreation Service, 
U.S. Department of the Interior, 
Washington, DC 20243. 

Written comments or a request for 
additional time to prepare comments should 
be submitted by October 26.1979. 

Carol Shull, 

Acting Chief Registration Branch. 

ALABAMA 

Tuscaloosa County 

Tuscaloosa, Old Tuscaloosa County jail, 2803 
6th St. 

CALIFORNIA 

San Francisco County 

San Francisco, Rincon Annex , 101-199 
Mission St. 

COLORADO 

Denver County 

Denver, Fire Station No. 1. 1326 Tremont PI. 
Denver, St. Patrick Mission Church. 3325 
Pecos St. ^ 

FLORIDA 

Dade County 

Miami. Miami City Hospital, Building No. 1, 
1611 NW„12th Ave. 

Duval County 

Jacksonville, Morocco Temple. 219 Newnan 
St. 

Lee County 

Boca Grande vicinity. Boca Grande 
Lighthouse, S of Boca Grande on 
Gasparilla Island 

Pinellas County 

Dunedin. Douglas, /. O., House, 209 Scotland 
St 

St. Johns County 

St. Augustine, Grace United Methodist 
Church, 8 Carrera St. 
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GEORGIA 

Catoosa County 

Ringgold vicinity, Stone Church. E of 
Ringgold off U.S. 76/41 

Clinch County 

Homerville, Clinch County fail, Court Sq. 
Jackson County 

Commerce. Shankle. Seaborn M., House, 125 
Cherry St. 

INDIANA 

Grant County 

Fairmount, Patterson, J. W.. House. 203 E. 
Washington Si. 

Marion County 

Indianapolis. Schnull-Rauch House. 3050 N. 
Meridian St. 

Shelby County 

Morristown, Junction Railroad Depot, U.S. 52 
Switzerland County 

Vevay. Vevay Historic District, IN 56 and IN 
156 

MARYLAND 

Baltimore (independent city). 

Cummins Memorial Church, 1210 W. Lanvale 
St. 

Charles County 

Port Tobacco, Port Tobacco Historic District, 
Off MD 6. 

Queen Anne's County 

Millington vicinity, Embert, John, Farm, SE of 
Millington. 

Sudlersville vicinity. Dudley’s Chapel. SW of 
Sudlersville off MD 300. 

MASSACHUSETTS 

Middlesex County 

Newton, Peirce School. 88 Chestnut St. 
Worcester County 

Gardner. Heywood. Levi, Memorial Library 
Building, 28 Pearl St. 

Gardner, Patridge, Jabez, Homestead. 81 
Patridge Rd. 

MICHIGAN 

Bay County 

Bay City, Sage Library, 100 E. Midland St. 
Grand Traverse County 

Traverse City, Central Neighborhood 
Historic District, Roughly bounded by 5th, 
Locust, Union, 9th, and Division Sts. 

Lenawee County 

Blissfield. Carpenter, David, House, 424 W. 
Adrian St. 

St. Joseph County 

Three Rivers, Silliman, Arthur, House, 116 S. 
Main St. 

Washtenaw County 

Ann Arbor, Northern Brewery. 1327 (ones Dr. 

Wayne County 

Detroit, Scarab Club, 217 Farnsworth Ave. 
Detroit, Women’s City Club, 2110 Park Ave. 


Detroit, Woodbridge Neighborhood Historic 
District, Bounded by Trumbull, Calumet, 
Gibson. 12th, W. Warren, Grand River, 
Wabash Sts., RR tracks and Edsel Ford 
Expwy. 

MINNESOTA 

Goodhue County 

Red Wing, Gladstone Building, 309 Bush St. 

Red Wing. Hewitt, Dr. Charles, Laboratory, 
216 Dakota St. 

Red Wing, Kappel Wagon Works, 221 W. 3rd 
St. 

Red Wing, Keystone Building, 409 Main St. 

Red Wing. Nelson. Julia B., House. 219 5th St 

Red Wing, Pratt-Tabor House, 706 W. 4th St. 

Red Wing, Red Wing City Hall, W. 4th St. 

Red Wing, Red Wing Iron Works. 401 Levee 
St. 

Red Wing, Towne-Akenson House, 1121 W. 
3rd St. 

NEW HAMPSHIRE 

Rockingham County 

Kingston, First Universalist Church. Main St. 

NORTH CAROUNA 

Currituck County 

Corolla, Whalehead Club, Currituck Banks. 

Henderson County 

Fletcher vicinity. Meadows. The, N. of 
Fletcher on SR 1547. 

NORTH DAKOTA 

Benson County 

Maddock vicinity. Viking Lutheran Church, 
SE of Maddock. 

Williams County 

Williston,/aznes Memorial Library, 6211st. 
Ave. W. 

OKLAHOMA 

Atoka County 

Atoka. Standley, Capt. James S.. House, 207 
N. Ohio Ave. 

Beckham County 

Erick, First National Bank, 101 S. Main St 

Haskell County 

Kinta. Cotton Storage House, Off OK 2. 

Kinta, Scott Store. OK 2. 

Kay County 

Braman vicinity, Rock Falls Townsite, NW of 
Braman. 

Latimer County 

Wilburton vicinity, United Spanish War 
Veterans’Colony, 9 mL S of Wilburton on 
OK. 2. 

McCurtain County 

Garvin vicinity, Waterhole Cemetery. S. of 
Garvin. 

Pittsburg County 

McAlester, First Presbyterian Church, 101 E. 
Washington Ave. 

McAlester, McAlester House. 14 E. Smith 
Ave. 

McAlester vicinity, Bug Tussle School House. 
N. of McAlester off U.S. 69. 


Pushmataha County 

Albion, Albion State Bank. Off U.S. 271. 

Albion vicinity. Kosyk. Mato, House. E. of 
Albion off U.S. 271. 

Antlers. Citizens National Bank. Ill W. Main 
St. 

Antlers. Locke Family Cemetery. Off OK 3 
and OK 7. 

Tulsa County 

Tulsa, McFarlin Building. 11 E. 5th St. 

Tulsa. Pierce Block, 301 E. 3rd St. 

OREGON 

Benton County 

Corvallis, Bryson, J. R., House, 242 NW. 7th 
St. 

Jackson County 

Medford vicinity, Furry, Frederic E.. House, 
SE of Medford at 1720 N. Phoenix Rd. 

Marion County 

Salem vicinity. Witzel, Robert, House. 6576 
Joseph St.. SE. 

PENNSYLVANIA 

Berks County 

Reading, Hendel Brothers, Sons and 
Company Hat Factory. 517-^539 S. 5th St. 

Reading. Reading Hardware Company Butt 
Works, 537 Willow St. 

Butler County 

Butler, Elm Court, Between Polk and Elm Sts. 

Centre County 

Pine Grove Mills vicinity, Ayres, Bucher, 
Farm, SW of Pine Grove Mills on Whitehall 
Rd. 

Rebersburg, Rebersburg Historic District, PA 
192. 

Chester County 

West Chester. Warner Theater, 120 N. High 
St. 

Clearfield County 

Clearfield. Dimeling Hotel, 2nd and Market 
Sts. 

Delaware County 

Swarthmore, Ogden House, 530 Cedar Lane. 

Dauphin County 

Hershey vicinity, Sandhill Church, N of 
Hershey on Hill Church Rd. 

Lancaster County 

Columbia. Wright’s Ferry Mansion, 38 S. 2nd 
St. 

Lebanon County 

Schaefferstown, Erpff. Philip, House, S. 
Market St. 

Lycoming County 

Muncy, St. James Episcopal Church, 215 S. 
Main St. 

Montgomery County 

Hatboro, Union Library Company, 243 S. 

York Rd. 

Northampton County 

Bethlehem. Packer Memorial Chapel, Packer 
Ave. 
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Nazareth. Whitefield House and Gray 
Cottage , 214 EL Center St. 

Philadelphia County 

Philadelphia. Barnegat Light Ship, Pier Thirty 
South. 

Philadelphia. Druim Moir Historic District, 
Bounded by Fairmount Park, Cherokee St.. 
Hartwell Lane and Valley Green Rd. 

Philadelphia. Glen Foerd at Torresdale, 5001 
Grant Ave. 

Philadelphia. Mcllvain, Francis, House, 1924 
Arch SL 

Philadelphia. New York Mutual Life 
Insurance Company Building, 1001-1005 
Chestnut St. 

Philadelphia. Widener, P. A. B., Mansion, 

1200 N. Broad St. 

TENNESSEE 

Davidson County 

Nashville, Cole, Anna Russell, Auditorium . 
Tennessee Preparatory School campus. 

Hamilton County 

Chattanooga, BrainerdMission Cemetery, 

Off Brainerd Rd. 

Chattanooga, Saints Peter and Paul Catholic 
Church and Buildings. 214 E. 8th St. 

Shelby County 

Raleigh. Goodwinslow, 4066 James Rd. 

Williamson County 

Franklin, Cox House, 150 Franklin Rd. 

Wilson County 

Lebanon, Mitchell House. Castle Heights 
Military Academy. 

TEXAS 

Harris County 

Houston. Bayou Bend. 1 Westcott St. 

Hudspeth County 

Sierra Blanca vicinity, Alamo Canyon Rock 
Art Site. 

Victoria County 

Victoria vicinity. Mission Creek Dam and 
Acequia Site, NW of Victoria. 

Williamson County 

Georgetown, University Avenue-Elm Street 
Historic District. 304 and 308 E. University 
Ave. and 1304.1312 and 1404 Elm St. 

VIRGINIA 

Richmond (independent city). 

Loew’s Theater, 6th and Grace Sts. 

(FR Doc. 79-31474 Filed 10-15-79; 8:45 am] 

BILUNG COOE 4310-03-M 


Office of the Secretary 
[INT FES 79-511 

Emery Generating Units 3 and 4 

agency: Bureau of Land Management, 
Interior. 

action: Notice of Availability of Final 
Environmental Statement. 


summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969, the Department of the 
Interior has prepared a final 
environmental statement for the 
proposed addition of two generating 
units to a power plant in Emery County, 
Utah. 

date: Written comments from public 
agencies and interested citizens on the 
final environmental statement will be 
accepted until November 9,1979. 

address: Comments should be sent to: 
District Manager, Richfield District, 
Bureau of Land Management, 150 East 
900 North, Richfield. Utah 84701. 

Comments will be available for public 
review at the Richfield District Office, 
during regular business hours (7:45 a.m. 
to 4:15 p.m.) on regular work days. 

SUPPLEMENTARY information: Pursuant 
to Section 102(2)(C) of the National 
Environmental Policy Act of 1969, the 
Department of the Interior has prepared 
a final environmental statement that 
addresses the proposed addition of two 
430 megawatt generating units, a new 
coal mine portal, and transportation 
systems, transmission line, and total 
employment of 1,610 people. 

Written comments from public 
agencies and interested citizens on the 
final environmental statement will be 
accepted until November 9,1979. 
Comments should be sent to the District 
Manager, Richfield District, Bureau of 
Land Management, 150 East 900 North, 
Richfield, Utah 84701. 

Copies of the final environmental 
statement are available for inspection at 
the following Bureau of Land 
Management Office locations: 

Washington Office of Public Affairs. 18th and 
C Streets, N.W., Washington, D.C. 20240. 
Emery County Library, Castle Dale. Utah 
84513 (801) 748-2554. 

College of Eastern Utah-Library, 451 East 400 
North, Price, Utah 84501 (801) 637-9943. 
Harold B. Lee Library, Brigham Young 
University. Provo, Utah 84601 (801) 374- 
2121 ext. 2926. 

A limited number of copies are 
available upon request at the following 
locations: 

Office of Public Affairs. Bureau of Land 
Management, Interior Building. 18th and C 
Streets, N.W., Washington, D.C. 20240 (202) 
343-5717. 

Richfield District Office, Bureau of Land 
Management, 150 East 900 North. Richfield. 
Utah 84701 (801) 896-8221. 

Utah State Office, Bureau of Land 
Management. University Club Building, 138 
East South Temple, Salt Lake City. Utah 
84111 (801) 524-4227. 

Price River Resource Area. Bureau of Land 
Management, Price, Utah 84501 (801) 637- 
4584. 


Dated: October 11,1979. 

Larry E. Meierotto, 

Assistant Secretary. 

(FR Doc. 79-31877 Filed 10-15-79:8:45 am) 

BILLING CODE 4310-34-44 


INTERNATIONAL COMMUNICATION 
AGENCY 

U.S. Advisory Commission on Public 
Diplomacy (Formerly, U.S. Advisory 
Commission on International 
Communication, Cultural and 
Educational Affairs); Meeting 

As previously announced, the U.S. 
Advisory Commission on Public 
Diplomacy will meet November 1-2. The 
topics covered will be “Management" 
and “Congressional and Public Liaison," 
involving a presentation to the 
Commission of the policies and 
programs conducted by these elements. 
The meeting will begin in Room 700, 
1717 H Street. NW., moving later to 
Room 600,1750 Pa. Ave., NW. Since 
space is limited, please call Miss 
Elizabeth Fahl, 724-9244, if you are 
interested in attending the meeting. 

Jane S. Grymes, 

Management Analyst, Management 
Analysis/Regulations Staff. Associate 
Directorate for Management, International 
Communication Agency. 

(FR Doc. 79-31855 Filed 10-15-79 8:45 am] 

BILLING CODE 8230-01-M 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

National Advisory Committee on 
Occupational Safety and Health; Full 
Committee Meeting and Subgoup 
Meeting 

Notice is hereby given that the 
National Advisory Committee on 
Occupational Safety and Health 
(NACOSH) will meet on November 1 
and 2.1979 at the New Department of 
Labor Building, Room N-4437, Third 
Street and Constitution Avenue, 
Northwest, Washington, D.C. The 
meetings will begin at 9:00 a.m. The 
public is invited to attend. 

The National Advisory Committee 
was established under section 7(a) of 
the Occupational Safety and Health Act 
of 1970 (Pub. L 91-596) to advise the 
Secretary of Labor and the Secretary of 
Health, Education and Welfare on 
matters relating to the administration of 
the Act. 

The meeting agenda will include a 
panel discussion on Regulatory Analysis 
with Economists from the Council on 
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Wage and Price Stability, the Council of 
Economic Advisors, the Regulatory 
Analysis Review Group, and the Council 
on Environmental Quality as the 
panelists. Reports on OSHA activities 
will be given and the Committee will 
break up in subgroups to discuss issues 
and draft recommendations. 

Written data or views concerning 
these agenda items may be submitted to 
the Division of Consumer Affairs. Such 
documents which are received before 
the scheduled meeting dates, preferably 
with 20 copies, will be presented to the 
Committee and included in the official 
record of the proceedings. 

Anyone who wishes to make an oral 
presentaztion should notify the Division 
of Consumer Affairs before the meeting 
date. The request should include the 
amount of time desired, the capacity in 
which the person will appear and a brief 
outline of the content of the 
presentation. Oral presentations will be 
scheduled at the discretion of the 
chairman of the Committee to the extent 
which time permits. 

For additional information contact: 

Clarence Page. Division of Consumer 
Affairs. Occupational Safety and Health 
Administration. Room N-3635, Third Street 
and Constitution Avenue NW. Washington, 
D.C. 20210. Telephone 202-523-8024. 

Official records of the meetings will 
be available for public inspection at the 
Division of Consumer Affairs. 

Signed at Washington, D.C., this 11th 
day of October 1979. 

Eula Bingham, 

Assistant Secretary of Labor. 

(FR Dot 79-31968 Filed 10-15-79; 8:45 am) 

BILLING CODE 4510-26-M 


Office of the Secretary 
(TA-W-5819J 

Al-Mae Co., Croydon, Pa.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. 

The investigation was initiated on 
August 7,1979 in response to a worker 
petition received on August 3,1979 
which was filed on behalf of workers 


and former workers producing ladies* 
dresses and sportswear at Al-Mae 
Company, Croydon, Pennsylvania. The 
investigation revealed that sportswear 
consists of shirts, blouses, pants, skirts, 
sweaters, coats, skorts, and shorts. In 
the following determination, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

A Departmental survey was 
conducted with the customers of Al-Mae 
Company. The survey revealed that 
most of the customers who decreased 
purchases from Al-Mae and increased 
their purchases of imported dresses and 
sportswear also substantially increased 
their purchases from other domestic 
sources, in 1978 compared in 1977 and in 
the first six months of 1979 compared to 
the same period of 1978. Those 
customers who purchased from foreign 
sources and who reduced their 
purchases from Al-Mae as well as from 
all other domestic sources represented 
an insignificant proportion of Al-Mae's 
sales. 

The average employment of 
warehousing and shipping workers at 
Al-Mae increased in the January through 
September period of 1979 compared to 
the like period of 1978. Average 
employment was constant in each 
month of the June through September 
1979 period. 

Conclusion 

After careful review, I determine that 
all workers of Al-Mae Company, 
Croydon, Pennsylvania are denied 
eligibility to apply for adjustment 
assistance under Title U, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 5th day of 
October 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

|FR Doc 79-31891 Filed 10-15-79; 6:45 am] 

BILUNG CODE 4510-20-41 


[TA-W-5848] 

Campbell Mining Co. Summersville, W. 
Va.; Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 


certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
August 13,1979 in response to a worker 
petition received on August 6,1979 
which was filed by the United Mine 
Workers of America on behalf of 
workers and former workers mining coal 
at the Campbell Mining Company. 
Campbell Strip Mine, Fayette County. 
West Virginia. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Evidence developed during the course 
of the investigation revealed that the 
manufacturer that contracts the 
Campbell Mining Company, 
Summersville, West Virginia to strip 
mine metallurgical coal, distributes the 
coal primarily to foreign users, with the 
domestic market accounting for only a 
minor portion of the company’s sales. 

As a contractor, the Campbell Mining 
Company strip mines coal from a 
surface mine owned by a larger coal 
company for a fee that is based on 
tonnage delivered. This coal is then 
distributed by the larger coal company's 
parent firm, primarily to foreign users. 
Consequently, increased imports of coal 
or coke could not affect sales and 
production levels at the mine operated 
by Campbell Mining Company. 

Conclusion 

After careful review, I determine that 
all workers of the Campbell Mining 
Company, Summersville, West Virginia 
are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 5th day of 
October 1979. 

Janies F. Taylor. 

Director, Office of Management, 
Administration and Planning. 

(FR Doc. 79-31893 Filed 10-15-79: 8:45 am] 

BILLING COOE 4510-26-M 
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[TA-W-5935] 

Congress Textile Printers, Inc., 
Hawthorne, N.J.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
August 30.1979 in response to a worker 
petition received on August 27,1979 
which was filed by the Amalgamated 
Clothing and Textile Workers Union of 
America on behalf of workers and 
former workers producing lacquer, duco 
and flock paint for fabrics at Congress 
Textile Printers, Incorporated, 
Hawthorne. New Jersey. The 
investigation revealed that the plant 
produces printed fabric, and that the 
petition was filed by the United Textile 
Workers of America In the following 
determination, without regard to 
whether any of the orher criteria have 
been met, the follovwin# criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive ** articles produced 
by the firm or 8pprop n <*"* subdivision have 
contributed import* *• o the separations, or 
threat thereof, and »« absolute decline in 
sales or production 

The ratio of U S ,*orts of finished 
fabric to domestn Auction was 2.0 
percent in 1978 V ' »ports decreased 
absolutely in the fr * months of 1979 
when compared win* *be same period in 
1978. 

Sales and production of printed fabric 
at Congress Textile niers. 
Incorporated increas. *rom 1977 to 
1978 and in the first - • months of 1979 

compared to the like p. tod of 1978. 
Sales and production increased in four 
consecutive quarters thinning in July, 
1978, when compared ** *h the same 
quarters of a year eai i.«-• Quarter to 
quarter sales and produ* non declines 
during this period were * manifestation 
of established seasonal fluctuations. 

Conclusion 

After careful review l determine that 
all workers of Congress Textile Printers, 
Incorporated, Hawihorne, New Jersey 


are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 9th day of 
October 1979. 

James F. Taylor, 

Director. Office of Management, 
Administration and Planning. 

|KR Doc. 79-31894 Filffd 10-15-7* 8:45 am| 

BILLING CODE 4510-28-M 


ITA-W-56171 

Donna Coal Corp., Ethel, W. Va^ 
Negative Determination Regarding 
Application for Reconsideration 

By an application dated September 4. 
1979, supported by a letter from a 
company official, the petitioning 
workers requested administrative 
reconsideration of the Department of 
Labor’s Negative Determination 
Regarding Eligibility to Apply for 
Worker Adjustment assistance in the 
case of workers and former workers 
mining coal at the Donna Coal 
Corporation, Ethel, West Virginia. The 
Determination was published in the 
Federal Register on August 31,1979, (44 
FR 51365). 

Pursuant to 29 CFR 90.18(c), 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basi9 of facts 
not previously considered that the 
determination complained of was 
erroneous: 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered; or 

(3) If, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justifies reconsideration of the 
decision. 

The petitioning workers believe that 
the negative determination was based 
on failure to meet the criteria of Section 
222 of the Trade Act of 1974 relating to 
declines in employment and production. 
They point out that they were involved 
in a contract strike during the first 
quarter of 1978 and any production in 
early 1979 would make it impossible for 
the worker group to meet the production 
and employment criteria of the Trade 
Act. 

The Department's review revealed 
that workers at the Donna Coal 
Corporation were denied certification 
because they did not meet the 
"contributed importantly" test of the 
Act. The Department’s investigation 
revealed that Donna Coal Corporation's 
major customer increased its domestic 


purchases of coke in the first five 
months of 1979 compared to the period 
in 1978 while decreasing its purchases of 
imported coke. This major customer did 
not purchase imported metalurgical coal. 

The Department sees no validity in 
the petitioning workers' claim since the 
workers at the Donna Coal Corporation 
were denied certification because they 
failed to meet the "contributed 
importantly" test of section 222 of the 
Act. 

Conclusion 

After review of the application and 
the investigative file, I conclude that 
there has been no error or 
misinterpretation of fact or 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor’s prior decision. 
This application is, therefore, denied. 

Signed at Washington. D.C.. this 10th day 
of October 1979. 

C. Michael Aho, 

Director. Office of Foreign Economic 
Research. 

(FR Doc 79-31895 Filed 10-15-7* &45 <im| 

BILLING CODE 4510-2*41 


[TA-W-5832] 

Fall River Knitting Mills, Fall River, 
Mass.; Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
August 8,1979 in response to a worker 
petition received on August 6,1979 
which was filed on behalf of workers 
and former workers producing men's, 
women’s, and children’s sweaters at Fall 
River Knitting Mills. Fall River, 
Massachusetts. It is concluded that all 
of the requirements have been met, 

U.S. imports men’s and boys’ 
sweaters, knit cardigans, and pullovers 
increased in 1978 compared to 1977. U.S. 
imports of women's, misses’, and 
children's sweaters increased relative to 
domestic production in 1978 compared 
to 1977. 
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Several surveyed customers of Fall 
River Knitting Mills decreased 
purchases from Fall River Knitting Mills 
and increased purchases of imports in 
1978 compared to 1977. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with men’s, 
women’s and childrens’s sweaters 
produced at Fall River Knitting Mills, 
Fall River, Massachusetts contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

•’All workers of Fall River Knitting Mills, 
Fall River, Massachusetts who became 
totally or partially separated from 
employment on or after August 1,1978 are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act of 
1974.” 

Signed at Washington, D.C. this 5th day of 
October 1979. 

Harry J. Gilman, 

Supervisory International Economist Office 
of Foreign Economic Research . 

|FR Doc 79-31896 Filed 10-15-79:8:45 ami 
BILLING CODE 4S10-28-M 


Buffalo Brake Beam Co., et al.; 
Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (‘‘the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers* 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm of 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in 
accordance with the provisions of 

Appendix 


Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is Filed in writing with the Director; 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than October 28,1979. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than October 26,1979. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington. D.C. 20210. 

Signed at Washington, D.C. this 10th day of 
October 1979. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 


Petitioner Unioo/workers or 
former workers of— 

v Location 

Dale 

received 

Date of 
petition 

Petition 

No. 

Articles produced 

* 

Buffalo Brake Beam Company (workers)- 

Lackawanna. N Y .... 

10/3/79 

9/21/79 

TA-W-6,170 

Railway car parts, brake beams, ladders, and connec¬ 
tors. 

"fires. 

General Tire & Rubber Company (workers) — 

Mayfield. Ky ...- 

9/27/79 

9/14/79 

TA-W-6,171 

Grandinetti. Incorporated (company).. 

Lynwood. Ca til ---- 

10/3/79 

9/19/79 

• TA-W-6,172 

Small appliances 

Sharpe Manufacturing Company (ACTWU). 

Minneapolis. Minn ..... ... 

9/24/79 

9/20/79 

TA-W-6,173 

Women’s outerwear. 

Sharpe Manufacturing Company (ACTWU). 

Bramerd, Minn...-.-. 

9/24/79 

9/20/79 

TA-W-6.174 

Women s outerwear 

V-Line Clothes (workers)..... 

Philadelphia, Pa --- 

10/3/79 

9/24/79 

TA-W-6,175 

Men's clothing. 

C. N. Wilcber Mining, Inc. (workers). 

Charleston, W. Va __ 

10/3/79 

9/26/79 

TA-W-6,176 

Metallurgical coal and coke. 


|FR Doc. 79-31892 Piled 10-15-79; 8:45 am) 
BILLING CODE 4510-28-M 


ITA-W-5877 and 5878] 

J & J Coal Co., Inc., #12-A Sunnyslde 
Mine, Cyclone, W. Va., #62 Bans 
Branch Mine, Oceana, W. Va.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 


worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements for Section 222 of the Act 
must be met. 

The investigation was initiated on 
August 21,1979 in response to a worker 
petition received on August 17,1979 
which was filed on behalf of workers 
and former workers mining coal at the J 
& J Coal Company, Incorporated, #12-A 
Sunnyside Mine, Cyclone, West Virginia 
and #62 Bans Branch Mine, Oceana, 
West Virginia. In the following 
determination, without regard to 
whether any of the other criteria have 


been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

The J & J Coal Company, Incorporated 
owns and operates the #12-A 
Sunnyside Mine in Cyclone, West 
Virginia and the #82 Bans Branch Mine 
in Oceana, West Virginia. All coal from 
these two mines is sold to larger coal 
companies. The preponderance of the 
coal sold by the larger coal companies is 
exported. Consequently, increased 
imports of coal or coke into the United 
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States could not affect sales and 
production levels at the two mines 
operated by the J & J Coal Company. 

Conclusion 

After careful review, I determine that 
all workers of the J & J Coal Company, 
Incorporated, #12-A Sunnyside Mine, 
Cyclone, West Virginia and #62 Bans 
Branch Mine, Oceana, West Virginia are 
denied eligibility to apply for adjustment 
assistance under Title n, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 10th day of 
October 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

[FR Due. 79-31897 Filed 10-15-79: 045 un| 

BILLING COOE 4510-28-11 


ITA-W-5879J 

J & J Coal Co., Inc., #12-B Mine, 
Pineville, W. Va.; Termination of 
Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was 
initiated on August 21,1979 in response 
to a worker petition received on August 
17,1979 which was filed on behalf of 
workers and former workers producing 
coal at the J & J Coal Company, #12-B 
Mine, Pineville, West Virginia. 

The Notice of Investigation was 
published in the Federal Register on 
August 31,1979 (44 FR 51368). No public 
hearing was requested and none was 
held 

Section 221(a) of the Trade Act of 1974 
states that a petition for certification of 
eligibility to apply for adjustment 
assistance may be filed with the 
Secretary of Labor by a group of 
workers or by their certified or 
recognized union or other duly 
authorized representative. During the 
course of the investigation, it was 
established that the #12-B Mine, 
Pineville. West Virginia is operated for 
the J & | Coal Company by a contracting 
firm. Ail workers at the #12-B Mine are 
employed by the contracting coal 
company and there is no corporate 
affiliation between the contractor and 
the J & J Coal Company. The petition 
was filed on behalf of workers of the J & 

J Coal Company. Incorporated and no 
workers of the J & J Coal Company are 
employed at the #12-B Mine, Pineville, 
West Virginia; consequently, 
continuation of this investigation would 
serve no purpose. 


Signed at Washington. D.C. this 9th day of 
October 1979. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

|FR Doc. 79-31890 Filed 10-15-79; 8:45 am] 

BILLING COOE 45fO-28-M 


ITA-W-58571 

Jodi Scott Dress Co., Pitman, N J.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
August 13,1979 in response to a worker 
petition received on August 8.1979 
which was filed by the International 
Ladies’ Garment Workere* Union on 
behalf of workers and former workers 
producing ladies' dresses and blouses at 
Jodi Scott, Pitman. New Jersey. The 
investigation revealed that the workers 
primarily produce dresses at the Jodi 
Scott Dress Company. In the following 
determination, without regard to 
whether any of the criteria have been 
met, the following criterion has not been 
met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U'.S. imports of women’s and misses* 
dresses increased absolutely and 
relative to domestic production in 1978 
compared with 1977, then decreased 
during the first half of 1979 compared 
with the first half of 1978. 

The Department conducted surveys of 
the major manufacturer which 
contracted dress production with Jodi 
Scott and that manufacturer's 
customers. According to the survey 
results, the manufacturer did not import 
any dresses and did not utilize any 
foreign contractors during the period 
1977 through August 1979. and the 
customers of this manufacturer did not 
significantly increase purchases of 
imported dresses during that period. 


Conclusion 

After careful review, I determine that 
all workers of Jodi Scott Dress 
Company, Pitman, New Jersey are 
denied eligibility to apply for adjustment 
assistance under Title II. Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 10th day of 
October 1979. 

James F. Taylor, 

Director. Office of Management, m 

Administration and Planning. 

fFR Doc. 79-31800 Filed 10-15-79; 8:45 am| 

BILLING COOE 4510-28-* 


[TA-W-5833] 

John Kiss & Sons Textile Mills, Inc. 
North Bergen, N.J.; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to made an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
. requirements of Section 222 of the Act 
must be met 

The investigation was initiated on 
August 8,1979 in response to a worker 
petition received on August 6,1979 
which was filed on behalf of workers 
and former workers producing sweaters 
at John Kiss and Sons Textile Mills, 
Incorporated, North Bergen, New Jersey. 
It is concluded that all of the 
requirements have been met. 

The ratio of U.S. imports to domestic 
production of women’s, misses* and 
children’s sweaters has been over 100 
percent in each year from 1974 to 1978. 
The ratio increased from 1977 to 1978. 

A survey of manufacturers which 
contract production with John Kiss and 
Sons Textile Mills, Incorporated 
revealed that some of the manufacturers 
representing a significant proportion of 
the subject firm’s total decline in sales, 
decreased orders with John Kiss and 
increased purchases of imported 
sweaters in 1978 and the first two 
quarters of 1979. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with sweaters 
produced at John Kiss and Sons Textile 
Mills, Incorporated, North Bergen, New 
Jersey contributed importantly to the 
decline in sales or production and to the 
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total or partial separation of workers of 
that firm. In accordance with the 
provisions of the Act, I make the 
following certification: 

All workers of John Kiss and Sons Textile 
Mills. Incorporated. North Bergen, New 
Jersey who became totally or partially 
separated from employment on or after July 
31,1978 are eligible to apply for adjustment 
assistance under Title U, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 5th day of 
October 1979 
James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

|FR Doc. 79-31900 Filed 10-15-7* 8:45 am| 

BILLING CODE 4510-28-M 


[TA-W-5562] 

L B. Evans’ Son Co., Wakefield, Mass.; 
Affirmative Determination Regarding 
Application for Reconsideration 

On September 12,1979, the company 
requested administrative 
reconsideration of the Department of 
Labor’s Negative Determination 
Regarding Eligibility to Appy for Worker 
Adjustment Assistance for workers and 
former workers of Evans’ Son Company, 
Wakefield, Massachusetts. This 
determination was published in the 
Federal Register on August 24,1979, (44 
FR 49809). 

The company claims that the 
Department used a flawed definition of 
slippers that did not accurately describe 
the men’s slipper produced by the L. B. 
Evans' Son Company in denying the 
workers’ claim for trade adjustment 
assistance and implied that the 
customer survey was deficient. 

Conclusion 

After review of the application, 1 
conclude that the claim of the 
petitioners’ company with respect to the 
Department's use of a definition of 
slippers other than that produced by the 
company and the implied criticisms of 
the customer survey are of sufficient 
weight to justify reconsideration of the 
Department of Labor’s prior decision. 
The application is. therefore, granted. 

Signed at Washington. D.C. this 10th day of 
October 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

JFR Doc. 79-31901 Filed 10-15-7* 8:45 am) 

BILLING CODE 4510-28-M 


[TA-W-5930] 

The Lamson & Sessions Co., 
Birmingham, Ala.; Negative 
Determination Regarding Eflgibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
August 29.1979 in response to a worker 
petition received on August 27,1979 
which was filed by the International 
Association of Machinists and 
Aerospace Workers on behalf of 
workers and former workers producing 
nuts and bolts at the Birmingham, 
Alabama plant of the Lamson and 
Sessions Company. In the following 
determination, at least one of the 
criteria has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

On April 30,1976 the Office of Trade 
Adjustment Assistance issued a 
certification of eligibility to apply for 
worker adjustment assistance 
applicable to workers at the Birmingham 
plant of the Lamson and Sessions 
Company (TA-W-630). That 
certification expired on April 30,1978— 
two years from its date of issuance. 

On March 15,1979 the Office of Trade 
Adjustment Assistance received a 
petition filed on behalf of workers and 
formers workers of the Birmingham, 
Alabama plant of the Lamson and 
Sessions Company. On May 18,1979 
workers of the Birmingham plant were 
denied eligibility to apply for worker 
adjustment assistance (TA-W-4996). 
This determination was reached 
because the Department was unable to 
find the decline in sales or production 
required by the Trade Act of 1974. 
Further, such worker separations as 
occurred in the period under 
investigation were not import related 

Production of nuts and bolts at the 
Birmingham plant, measured in both 
quantity and value, increased during 
1978 compared to 1977 and during the 
First half of 1979 compared to the first 
half of 1978. Moreover, compared to the 


same quarters in the previous year, 
production at Birmingham, measured in 
quantity and value, increased during the 
first and second quarters of 1979 
compared to the previous quarters. 

Average total employment at the 
Birmingham plant increased during 1978 
compared to 1977. Layoffs of production 
workers during late 1978 and early 1979 
were short term in nature except for a 
few workers who were laid off in May 
1979 when cold nut forming machines 
were moved to another Lamson and 
Sessions facility. Other workers laid off 
in the first half of 1979 were 
maintenance workers not involved in 
the production process. 

Conclusion 

After careful review, I determine that 
all workers of the Birmingham. Alabama 
plant of the Lamson and Sessions 
Company are denied eligibility to apply 
for adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 10th day of 
October 1979. 

Harry J. Gilman, 

Supervisory Internationa/Economist, Office 
of Foreign Economic Research. 

|FR Doc. 79-31902 Filed 10-15-79: 8:45 amj 

BILUNG CODE 4510-28-M 


[TA-W-5924J 

Max Kirmayer & Sons, Inc., Brooklyn, 
N.Y.; Certification Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. 

The investigation was initiated on 
August 29.1979 in response to a worker 
petition received on August 27,1979 
which was filed on behalf of workers 
and former workers producing men’s 
trousers at Max Kirmayer and Sons, 
Incorporated, Brooklyn, New York. It is 
concluded that all of the requirements 
have been met. 

Imports of men's and boys' dress and 
sport trousers and shorts increased 
absolutely and relatively in 1978 
compared with 1977. The ratio of 
imports to domestic production was 42 
percent in 1978. 

A survey of customers of Max 
Kirmayer and Sons, Incorporated 
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conducted by the Department of Labor 
evinced increased imports of men's 
trousers by a major customer in 1978 
and in January-August 1979. and 
decreasing purchases of men’s trousers 
from Max Kirmayer and Sons, 
Incorporated. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with men’s 
trousers produced at Max Kirmayer and 
Sons, Incorporated, Brooklyn, New York 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certification: 

All workers of Max Kirmayer and Sons, 
Incorporated. Brooklyn. New York who 
became totally or partially separated from 
employment on or after March 31,1979 are 
eligible to apply for adjustment assistance 
under Title U, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C., this 10th day 
of October 1979. 

Harry}. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

(FR Doc. 79-31903 Filed 10-15-79 8:45 nmj 

BILLING COOE 4510-28-41 


[TA-W-5825] 

Miller Shoe Co., Brunswick, Maine; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
August 7.1979 in response to a worker 
petition received on August 6,1979 
which was filed on behalf of workers 
and former workers cutting and stitching 
ladies' shoes at the Brunswick, Maine 
plant of Miller Shoe Company. 

In the following determination, 
without regard to whether any of the 
other criteria have been met, the 
following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 


contributed importantly to the separation, or 
threat thereof, and to the absolute decline in 
sales or production. 

The Department surveyed the 
customers of Miller Shoe Company. The 
survey revealed that customers which 
decreased purchases of women's shoes 
from Miller Shoe in the first six months 
of 1979 compared to the first six months 
of 1978 also decreased purchases of 
imported shoes. 

Declines in production and 
employment at the subject firm in the 
fourth quarter of 1978 and in the first six 
months of 1979 can be attributed to the 
problem of obtaining components, 
especially leather and heels, necessary 
for the company’s shoe production. 

Conclusion 

After careful review, I determine that 
all workers of the Brunswick, Maine 
plant of Miller Shoe Company are 
denied eligibility to apply for adjustment 
assistance under Title II. Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 5th day of 
October 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

(FR Doc. 79-31904 Filed 10-15-79. 8:45 am] 

BILLING COD€ 4510-28-M 


[TA-W-5626J 

Newark Textile Printing, Inc., East 
Newark, N.J.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
August 7,1979 in response to a worker 
petition received on August 6,1979 
which was filed by the Amalgamated 
Clothing and Textile Workers’ Union on 
behalf of workers and former workers at 
Newark Textile Printing, Incorporated, 
East Newark, New Jersey. In the 
following determinations, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not been met: 

That increases of importat of articles like 
or directly competitive with articles produced 
by the firm or appropriate subdivision have 


contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. imports of finished fabric 
(bleached, dyed, and printed) decreased 
during the first half of 1979 compared 
with the first half of 1978. The ratios of 
imports to domestic production and 
consumption have been 2 percent or less 
in each year since 1974. 

The Department conducted a survey 
of customers of Newark Textile Printing, 
Incorporated concerning purchases of 
finished fabric. Survey respondents 
reported they did not increase purchases 
of imported finished fabric while at the 
same time decreasing purchases from 
domestic commission printers. 

Conclusion 

After careful review, I determine that 
all workers of Newark Textile Printing. 
Incorporated, East Newark, New Jersey 
are denied eligibility to apply for 
adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 5th day of 
October 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

(FR Doc 79-31905 Filed 19-15-79 8:45 am| 

BILLING CODE 4510-28-M 


fTA-W-5834] 

Olis Knitting Mills, Inc., Brooklyn, N.Y.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
August 8,1979 in response to a worker 
petition received on August 6,1979 
which was filed by the International 
Ladies’ Garment Workers Union on 
behalf of workers and former workers 
producting men’s, women’s and 
children’s sweaters at Olis Knitting 
Mills. Incorporated, Brooklyn, New 
York. It is concluded that all of the 
requirements have been met. 

U.S. imports of women’s, misses’ and 
children's sweaters increased relative to 
domestic production in 1978 compared 
to 1977. Imports of men’s and boys’ 
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sweaters, knit cardigans, and pullovers 
increased absolutely and relative to 
domestic production in 1978 compared 
to 1977. 

A survey of manufacturers who 
contracted production with Olis Knitting 
Mills revealed that as a percentage of 
total sweater contracts by the 
manufacturers, foreign contracts 
increased in the January through July 
period of 1979 compared to the same 
period of 1978. Orders by the 
manufacturers to Olis for sweater 
production decreased during the same 
period. 

Customers of the manufacturers who 
reduced orders to Olis were also 
surveyed by the Department. Customers 
of the manufacturers decreased 
purchases of sweaters from the 
manufacturers and increased imports in 
1978 compared to 1977 and in the first 
seven months of 1979 compared to the 
same period of 197a 

Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive with men’s, 
women's and children’s sweaters 
produced at Olis Knitting Mills, 
Incorporated, Brooklyn, New York 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certification: 

All workers of Olis Knitting Mills, 
Incorporated, Brooklyn, New York who 
became totally or partially separated from 
employment on or after August 2.1978 are 
eligible to apply for adjustment assistance 
under Title n, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D C. this 5th day of 
October 1979. 

C. Michael Aho, 

Director\ Office of Foreign Economic 
Research, 

|FR Doc. 79~319nr> Filed 10-15-79: 8:4$ amj 
BFLUNG CODE 4510-28-M 


[TA-W-5389] 

R&R Cedar Products, Cottage Grove, 
Ore.; Revised Determination 

On July 13,1979, the Department of 
Labor issued a Notice of Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance in the case of workers and 
former workers producing cedar 
shingles at R&R Cedar Products, Cottage 
Grove, Oregon, (44 FR 42810). 

Subsequent to the issuance of the Notice 
of Negative Determination, the 


Department of Labor, on its own motion, 
reopened the investigation in the light of 
other determinations on petitions from 
workers in the same industry (cedar 
shingles). 

In reopening its investigation, the 
Department evaluated a second survey 
of R&R Cedar Products’ customers of 
cedar shingles, and the evaluation 
revealed that the "contributed 
importantly" test was met. All of the 
original survey participants increased 
their purchases of cedar shingles from 
foreign sources in 1978 compared to 
1977, while the second survey revealed 
that two major customers decreased 
purchases from R&R Cedar Products in 
1978 compared to 1977. U.S. imports of 
red cedar shingles and shakes increased 
both absolutely and relative to domestic 
production in 1978 compared to 1977. 
The ratio of imports to domestic 
production increased from 71.4 percent 
in 1977 to 83.1 percent in 1978 when 
production of shingles at R&R Cedar 
Products ceased. 

Conclusion 

After review of the investigative file, I 
conclude that there is an adequate basis 
to revise the determination. Therefore, I 
make the following revised 
determination: 

All workers engaged in producing cedar 
shingles at R&R Cedar Products. Cottage 
Gove. Oregon, who became totally or 
partially separated from employment on or 
after September 1.1978, are eligible to apply 
for adjustment assistance under Title IL 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C.. this 9th day of 
October 1979. 

James F. Taylor, 

Director. Office of Management, 
Administration and Planning. 

|FR Doc. 79-31907 FILmJ 10-16-79: 8:45 amj 

BILUNG CODE 4510-20-M 


[TA-W-5817] 

Tami Sportswear, Inc., San Francisco, 
Calif.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
August 3,1979 in response to a worker 


petition received on Augus.t 1,1979 
which was filed on behalf of workers 
and former workers producing ladies’ 
jackets, skirts, pants, blouses, shirts and 
sweaters at Tami Sportswear, 
Incorporated, San Francisco, California. 
The investigation revealed that Tami 
Sportswear, Incorporated domestically 
produces ladies’ sportswear 
coordinates, which consist of skirts, 
pants, jackets and vests. Tami also sells 
ladies’ sweaters, shirts and blouses 
which are primarily produced by foreign 
contractors. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

The products produced domestically 
by Tami Sportswear are in three 
industry import and production 
categories: Women’s, Misses' and 
Children's skirts; WGmen’s, Misses’ and 
Children’s Slacks and Shorts; and 
Women’s Misses’ and Children’s Coats 
and Jackets. U.S. imports in all three 
categories decreased absolutely in the 
first six months of 1979 compared to the 
first six months of 1978. 

The Office of Trade Adjustment 
Assistance conducted a survey among 
customers purchasing ladies’ sportswear 
from Tami Sportswear. Incorporated. 

The survey revealed that most 
customers which reduced their 
purchases of ladies’ sportswear (skirts, 
pants, jackets and vests) from Tami 
Sportswear, in 1978 compared to 1977 
and during the first seven months of 
1979 compared to the same period of 
1978, increased their purchases to a 
greater extent with other domestic 
sources than with foreign sources. Those 
customers which increased their 
purchases of imported sportswear and 
decreased purchases from Tami and 
other domestic sources were an 
insignificant proportion of Tami's sales. 
In aggregate, imported sportswear as a 
percent of the customers’ total 
sportswear demand declined in both 
time periods. 

Conclusion 

After careful review, I determine that 
all workers of Tami Sportswear, 
Incorporated of San Francisco, 

California be denied eligibility to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 
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Signed at Washington. D.C. this 10th day of 
October 1979. 

Harry J. Gilman. 

Supervisory International Economist, Office 
of Foreign Economic Research. 

(FR Doc 79-31906 Filed 10-15-79. 8:45 am| 

BILLING CODE 4510-26-M 


[TA-W-5912] 

Todd Shipyards Corp. t Brooklyn 
Division, Brooklyn, N.Y.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. 

The investigation was initiated on 
August 27,1979, in response to a worker 
petition received on August 21,1979, 
which was filed by the Industrial Union 
of Marine & Shipbuilding Workers of 
America on behalf of workers and 
former workers of Todd Shipyard 
Corporation, Brooklyn Division, 
Brooklyn, New York, engaged in 
conversion, repair, overhaul and 
maintenance of marine vessels. The 
investigation revealed that the legal title 
of the firm is Todd Shipyards 
Corporation. 

Todd Shipyards Corporation, 

Brooklyn Division is engaged in 
providing the service of repairing and 
converting ships. 

Thus, workers of Todd Shipyards 
Corporation, Brooklyn Division, do not 
produce an article within the meaning of 
section 222(3) of the Act. Therefore, they 
may be certified only if their separation 
was caused importantly by a reduced 
demand for their services from the 
parent firm, a firm otherwise related to 
Todd Shipyards Corporation by 
ownership, or a firm related by control. 
In any case, the reduction in demand for 
services must originate at a production 
facility whose workers independently 
meet the statutory criteria for 
certification and that reduction must 
directly relate to the product impacted 
by imports. 

Todd Shipyards Corporation and its 
customers have no controlling interest in 
one another. The subject firm, although 
affiliated with producers of ships, does 
not direct any services toward other 


divisions of Todd Shipyards Corporation 
or any other affiliated companies. 

All workers engaged in repairing and 
converting ships at Todd Shipyards 
Corporation, Brooklyn Division, are 
employed by that firm. All personnel 
actions and payroll transactions are 
controlled by Todd Shipyards 
Corporation. All employee benefits are 
provided and maintained by Todd 
Shipyards Corporation. Workers are not, 
at any time, under employment or 
supervision by customers of Todd 
Shipyards Corporation. Thus, Todd 
Shipyards Corporation, and not any of 
its customers, must be considered to be 
the "workers’ firm". 

Conclusion 

After careful review, I determine that 
all workers of Todd Shipyards 
Corporation, Brooklyn Division, 
Brooklyn, New York are denied 
eligibility to apply for adjustment 
assistance under Title II. Chapter 2. of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 9th day of 
October 1979. 

C Michael Aho, 

Director, Office of Foreign Economic 
Research. 

(FR Doc 79-31909 Filed 19-15-79.8:45 am) 

BILLING CODE 4510-28-M 


[TA-W- 5845 and 5846] 

Uniroyal Tire Co., Eau Claire, Wis. and 
Chicopee, Mass.; Certifications 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of two investigations regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. 

The investigations were initiated on 
August 9,1979 in response to worker 
petitions received on August 8,1979 
which were filed by the United Rubber, 
Cork, Linoleum and Plastic Workers of 
America on behalf of workers and 
former workers producing passenger 
bias tires, passenger radial tires, 
monoply tires, truck tires and small 
heavy service tires at the Eau Claire, 
Wisconsin plant of Uniroyal Tire 
Company and on behalf of workers and 
former workers producing truck and 
passenger car tires at the Chicopee, 
Massachusetts plant of Uniroyal Tire 
Company. The investigation revealed 


that the plants produce primarily 
passenger car tires. It is concluded that 
all of the requirements have been met. 

U.S imports of passenger car tires 
increased relative to domestic 
production in 1978 compared to 1977, 
and increased both absolutely and 
relative to domestic production in the 
first six months of 1979 compared to the 
same period in 1978. 

Total Uniroyal imports of passenger 
car tires increased substantially in 1978 
compared to 1977 and increased in the 
first eight months of 1979 compared to 
the same period in 1978. 

Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive with passenger 
car tires produced at the Eau Claire, 
Wisconsin and the Chicopee, 
Massachusetts plants of Uniroyal Tire 
Company contributed importantly to the 
decline in sales or production and to the 
total or partial separation of workers of 
those plants. In accordance with the 
provisions of the Act. I make the 
following certifications: 

All workers of the Eau Claire. Wisconsin 
and Chicopee, Massachusetts plants of 
Uniroyal Tire Company who became totally 
or partially separated from employment on or 
after June 19,1979 are eligible to apply for 
adjustment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 5th day of 
October 1979. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research. 

(FR Doc. 79-31910 Filed 10-15-79 8:45 am) 

BILLING CODE 4510-26-M 


NATIONAL COMMISSION ON 
UNEMPLOYMENT COMPENSATION 

Notice of Meeting 

The eighteenth meeting of the 
National Commission on Unemployment 
Compensation is scheduled to be held at 
the Four Seasons Hotel in Ottawa, 
Canada. The meeting will begin at 8:30 
A.M. on Friday, October 26,1979, and 
conclude at 4:00 P.M. on Saturday, 
October 27,1979. 

There will be no public testimony at 
this meeting. The Commission will meet 
with Canadian officials to hear about 
their experiences under the Canadian 
Unemployment Insurance program. It is 
also expected that the Commission will 
discuss its future work plans and 
agenda. No detailed program for this 
meeting has as yet been developed. 

Telephone inquiries and 
communications concerning this meeting 
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should be directed to: James M. 

Rosbrow, Executive Director, National 
Commission on Unemployment 
Compensation, Room 440.1815 Lynn 
Street, Rosslyn. Va. 22209. (703) 235- 
2782. 

Signed at Rosslyn, Virginia, this 12th day of 
October, 1979. 

James M. Rosbrow, 

Executive Director, National Commission on 
Unemployment Compensation. 

|FR Doc. 79-31967 Filed 10-15-79: 8:45 am) 

BILLING CODE 4510-30-M 


NUCLEAR REGULATORY 
COMMISSION 

Privacy Act of 1974; Systems of 
Records, Minor Amendments 

agency: U.S. Nuclear Regulatory 
Commission. 

action: Notification of proposed minor 
amendments to system of records. 

summary: The Nuclear Regulatory 
Commission is proposing amendments 
to the system of records, NRG-21, which 
contains personal information about 
individuals and from which such 
information can be retrieved by an 
individual identifier. Amendments 
would be made to paragraphs entitled 
“Storage". "Retrievability", 

“Safeguards", and "Retention and 
disposal." The amendments are minor to 
reflect the use of automatic data 
processing (ADP) equipment. 
comment date: Comments are due on 
or before November 15,1979. 
address: Secretary of the Commission, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing & Service Branch. 

FOR FURTHER INFORMATION CONTACT: J. 
M. Felton, Director, Division of Rules 
and Records, Office of Administration, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555, Telephone: (301) 
492-7211. 

SUPPLEMENTARY INFORMATION: In 

accordance with the Privacy Act of 1974, 
the Nuclear Regulatory Commission has 
published notices of those systems of 
records maintained by the NRC which 
contain personal information about 
individuals and from which such 
information can be retrieved by an 
individual identifier. The notices have 
been published as documents subject to 
publication in the annual compilation of 
Privacy Act documents. The 
amendments set forth below would 
amend certain paragraphs of System of 
Records NRC-21, "Payroll Accounting 
Records—NRC" entitled "Storage" to 
include magnetic tapes and 


disks;"Retrievability" to include social 
security number "Safeguards" to 
include magnetic tapes and disks and 
ADP protection; and "Retention and 
disposal" to include ADP information 
destruction schedule. The use of ADP 
equipment will not increase the risk of 
unauthorized access to the information. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and sections 552, 

552a, and 553 of title 5 of the United 
States Code, as amended, notice is 
hereby given that adoption of the 
following amendments to system of 
records NRC-21 is contemplated. All 
interested persons who desire to submit 
written comments or suggestions for 
consideration in connection with the 
proposed amendments should send them 
to the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington. DC 20555, Attention: 
Docketing and Services Branch by 
November 15,1979. Copies of comments 
on the proposed amendments may be 
examined at the NRC Public Document 
Room 1717 H Street, N.W., Washington, 
DC. For further information concerning 
this notice contact: J. M. Felton, Director, 
Division of Rules and Records, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Telephone: (310) 492-7211. 

The paragraphs of NRC-21 entitled 
"Storage", “Retrievability", 
"Safeguards", and "Retention and 
disposal" are amended to read as 
follows: 

NRC-21 

SYSTEM NAME: 

Payroll Accounting Records—NRC. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

File folders, microfiche, magnetic 
tapes, and disks. 

RETRIEVABILITY: 

Accessed by name and social security 
number. 

safeguards: 

File folders, microfiche, tapes, and 
disks, including backup data, are 
maintained in locked cabinets in 
secured locked rooms after working 
hours. Access to and use of these 
records are limited to those persons 
whose official duties require suejh 
access. 

RETENTION AND DISPOSAL' 

File folders are retained for four years 
after transfer or separation of employee, 


then destroyed by shredding. ADP 
information is retained on disks for one 
year, transferred to and retained on 
magnetic tape for three years, then tape 
is erased. 

« * « « * 

Dated at Bethesda, MD. this 3rd day of 
October. 1979. 

For the Nuclear Regulatory Commission. 
Lee V. Gossick, 

Executive Director for Operations. 

[FR Doc. 79-31570 Filed 10-15-79; 8:45 am) 

BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards, Subcommittee on Waste 
Management; Meeting 

The ACRS Subcommittee on Waste 
Management will hold an open meeting 
on October 31,1979 in Room 1046,1717 
H St., N.W., Washington, D.C. 20555. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1,1979 (44 FR 56408). oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The agenda for subject meeting shall 
be as follows: Wednesday, October 31, 
1979, 8:30 a.m. until the conclusion of 
business. 

The Subcommittee will hear 
presentations by and hold discussions 
with representatives of the NRC Staff on 
the high-level waste, low-level waste, 
and uranium mill tailings programs. 
Discussions will be held on the 
objectives and goals of these programs, 
and the priorities of the research and 
technical assistance projects to meet 
these goals. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the Designated Federal Employee for 
this meeting, Mr. Ragnwald Muller 
(telephone 202/634-1414), between 8:15 
a.m. and 5:00 p.m., EDT. 
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Dated: October 11,1979. 

John C. Hoyle, 

Advisory Committee Management Officer. 

|FR Doc- 79-31888 Filed 10-15-79: 8:45 urn) 

BILLING COOL 7590-01-M 


[Docket Nos. 50-352 and 50-353] 

Philadelphia Electric Co. (Limerick 
Nuclear Generating Station, Units 1 
and 2); Issuance of Director's Decision 
Under 10 CFR 2.206 

By letter dated April 12,1979, Frank 
Romano of Amber. Pennsylvania, 
requested that the Commission 
investigate the effects of blasting at a 
nearby quarry on the site of the 
Philadelphia Electric Company's 
Limerick Nuclear Generating Station. 
Notice of receipt of Mr. Romano’s April 
12th letter was published in the Federal 
Register, 44 Fed. Reg. 33987 (June 13. 
1979). In letters dated May 14 and June 
12,1979, Mr. Romano raised additional 
concerns regarding the Limerick facility 
and further requested that repair of 
concrete voids in structures be 
investigated. 

On review of the information 
presented by Mr. Romano, I have 
determined that an investigation of the 
effects of blasting on the Limerick site 
should be conducted. Because 
deficiencies associated with concrete 
voids and their repair have been 
previously investigated and resolved. I 
have also determined that a further 
investigation into this matter is not 
warranted at this time 

A copy of the decision in the matter 
will be placed in the Commission’s 
Public Document Room at 1717 H Street, 
NW., Washington, D C. 20555 and in the 
local public document room for the 
Limerick Generating Station at the 
Pottstown Public Library, 500 High 
Street, Pottstown, Pennsylvania 19464. 

Dated at Bethesda. Maryland this 9th day 
of October 1979. 

For the Nuclear Regulatory Commission. 

E. G. Case, 

Deputy Director, Office of Nuclear Reactor 
Regulation. 

|FR Doc. 79-31889 Filed 10-15-79 845 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-2201 

Niagara Mohawk Power Corp.; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 35 to Facility 
Operating License No. DPR-63 to 
Niagara Mohawk Power Corporation 


(the licensee) which revised the 
Technical Specifications for operation of 
the Nine Mile Point Nuclear Station, 

Unit No. 1 (the facility) located in 
Oswego County, New York. The 
amendment is effective as of its date of 
issuance. 

The amendment revises the provisions 
in the Technical Specifications to 
authorize use of biocides in the main 
condenser cooling water or service 
water system for a one month test 
period. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 29,1979, (2) 
Amendment No. 35 to License No. DPR- 
63, (3) letter dated August 14.1979 from 
EPA to licensee, and (4) the 
Commission’s letter to the licensee 
dated October 9,1979. All of these items 
are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
and at the Oswego County Office 
Building. 46 E. Bridge Street, Oswego, 
New York 13128. A copy of items (2) and 
(4) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 

D.C. 20555, Attention: Director. Division 
of Operating Reactors. 

Dated at Bethesda. Maryland this 9th day 
of October 1979. 

For the Nuclear Regulatory Commission. 
Thomas A. Ippolito, 

Chief Operating Reactors Branch No. 3, 
Division of Operating Reactors. 

|FR Doc 79-31873 Filed 10-15-79.8:45 nm| 

BILUNG COOE 7590-01 -M 


Proposed Agency Policy and 
Procedures for Differing Professional 
Opinions; Request for Comments 

The Nuclear Regulatory Commission 
(NRC) has developed a statement of 
policy on differing professional opinions 
and the general procedures for 
implementing this policy within the 
agency. The NRC requests comments 
upon the proposed policy and the 
procedures, and also any additional 
recommendations or experiences 
regarding policy objectives, procedures, 
or other provisions that the Commission 
should consider before proceeding to 
adopt the proposed policy and 
procedures. 

The proposed statement of policy 
clarifies the responsibilities of both NRC 
employees and NRC management 
regarding the expression and resolution 
of differing professional opinions. 
Moreover, the policy assures all 
employes the opportunity to have 
differing professional opinions heard 
and considered by NRC management 
free from retaliation in any form. 

The proposed system for 
implementing this policy on differing 
professional opinions within the agency 
is described in a set of thirteen detailed 
procedures. These procedures provide, 
for example, alternate channels for the 
submission of differing professional 
opinions, accountability for all actions 
taken on a differing professional 
opinion, resolution of all differing 
professional opinions submitted in 
accordance with these procedures, and 
assurance against retaliation for the 
submission of a differing professional 
opinion. Also included are provisions for 
follow-up and evaluation of these 
procedures to ensure that 
implementation accomplishes the stated 
objectives and to recommend changes, 
as appropriate. 

Single copies of the proposed policy 
and procedures can be obtained by 
writing to the U.S. Nuclear Regulatory 
Commission. Office of Management and 
Program Analysis, Washington, D.C. 
20555. In addition, a single copy of the 
proposed policy and procedures is 
available, and may be inspected and 
copied, in the Commission's Public 
Document Room at 1717 H Street, N.W.. 
Washington, D.C. Copies of comments 
received are also available for 
inspection at the Washington, D.C. 

Public Document Room. 

Persons with questions may call Dr. 
Harry J. Watters in the Office of 
Management and Program Analysis, 
telephone 301-492-7721. 

Written comments or questions should 
be addressed to the Director, Office of 
Management and Program Analysis. 










Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Notices 


59687 


U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Comments must 
be received by December 10,1979. 

Dated at Bethesda, Maryland this 9th day 
of October. 1979. 

For the U.S. Nuclear Regulatory 
Commission. 

Lee V. Gossick, 

Executive Director for Operations. 

|FR Doc. 79-31871 Filed 10-15-79:8:45 am) 

BILLING CODE 7590-01-M 


(Docket No. 50-224] 

University of California at Berkeley; 
Renewal of Facility Operating License 
and Negative Declaration 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 2 to Facility 
Operating License No. R-101, issued to 
The Regents of the University of 
California (the licensee), which renews 
the license for operation of the TRIGA 
Mark III research reactor, located on the 
campus of the University of California at 
Berkeley. The facility is a research 
reactor that has been operating since 
August 10,1966, and is currently 
licensed to operate at 1 MWt. The 
amendment is effective as of its date of 
issuance. 

The amendment extends the 
expiration date of Facility Operating 
License No. R-101 to February 3, 2005. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Notice of Proposed 
Issuance of Amendment to Facility 
Operating License in connection with 
this action was published in the Federal 
Register on September 30.1976 (41 FR 
43258). No request for a hearing or 
petition for leave to intervene was filed 
following notice of the proposed action. 

The Commission has prepared an 
environmental impact appraisal for the 
renewal of the Facility Operating 
License and has concluded that an 
environmental impact statement for this 
particular action is not warranted 
because there will be no significant 
environmental impact attributable to the 
action. 

For further details with respect to this 
section, see (1) the application for 
amendment dated December 30.1974 as 
supplemented February 18,1976, and 
December 21,1976; August 15,1977; and 
February 26, April 3. and May 14,1979, 


(2) Amendment No. 2 to License No. R- 
101, and (3) the Commission's related 
Safety Evaluation and Environmental 
Impact Appraisal. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street. N.W., Washington, D.C. 
20555. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
ATTENTION: Director, Division of 
Operating Reactors. 

Dated at Bethesda, Maryland, this 28th day 
of September 1979. 

For the Nuclear Regulatory Commission. 
Robert W. Reid, 

Chief Operating Reactors Branch No. 4, 
Division of Operating Reactors. 

|FR Doc. 79-31872 Filed 10-15-79: 8:45 ajnj 

BILLING CODE 7590-01-44 


(Docket No. 50-280J 

Virginia Electric & Power Co.; Approval 
of Design Modifications 

During the current shutdown of the 
Surry Power Station, Unit 1 located in 
Surry County, Virginia, the U.S. Nuclear 
Regulatory Commission (the 
Commission) has reviewed and found 
acceptable modifications to the 480V 
Class IE System (480V emergency bus) 
which were found to be necessary by 
the licensee, the Virginia Electric and 
Power Company. The modifications 
which have been completed, corrected a 
condition which could have resulted in 
an under power situation preventing the 
proper functioning of engineered 
safeguards equipment during a 
postulated loss of coolant accident 

Prior public notice of acceptance of 
these modifications was not required 
since the acceptance did not involve a 
significant hazards consideration. The 
Commission has determined that this 
action will not result in any significant 
environmental impact and that pursuant 
to 10 CFR § 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of this action. 

For further details with respect to this 
action, see (1) the Commission's letter to 
the licensee dated April 16,1979, (2) the 
licensee's letters dated May 3 and June 
18,1979, (3) the Commission’s letter to 
the licensee dated August 20,1979, and 
(4) the Commission's related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
and at the Swem Library, College of 
William and Mary. Williamsburg, 


Virginia. A copy of items (1), (3) and (4) 
may be obtained upon request * 

addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Operating Reactors: 

' Dated at Bethesda. Maryland, this 3rd day 
of October 1979. 

For the Nuclear Regulatory Commission. 

A. Schwencer, 

Chief Operating Reactors Branch No. 1, 
Division of Operating Reactors. 

(FR Doc. 79-31870 Filed 10-15-79: 8:45 am) 

BILLING CODE 7590-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

(Rel. No. 10896; 812-4512] 

Nel Cash Management Account, Inc.; 
Filing of Application 

October 9,1979. 

Notice is hereby given thfat NEL Cash 
Management Account, Inc. 

(“Applicant"). 501 Boylston Street, 
Boston, Massachusetts, 02117, registered 
under the Investment Company Act of 
1940 (“Act") as an open-end, diversified, 
management investment company, filed 
an application on August 2,1979, and an 
amendment thereto on September 17, 
1979, for an order pursuant to Section 
6(c) of the Act, exemping Applicant from 
the provisions of Rules 2a-4 and 22c-l 
under the Act to the extent necessary to 
permit Applicant to calculate its net 
asset value per share using the 
amortized cost method of valuing 
portfolio securities. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that it is a “money 
market" fund that seeks to provide 
maximum current income consistent 
with preservation of capital and 
liquidity by investing in high quality 
money market instruments. Applicant 
further states that it presently values its 
portfolio securities in accordance with 
the views of the Commission as set forth 
in Investment Company Act Release No. 
9786 (May 31.1977) (“Release"). In the 
Release, the Commission expressed its 
view that, among other things: (1) Rule 
2a-4 under the Act requires that 
portfolio instruments of “money market" 
funds be valued with reference to 
market factors, and (2) it would be 
inconsistent, generally, with the 
provisions of Rule 2a-4 for a “money 
market" fund to value its portfolio 
instruments on an amortized cost basis. 
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Applicant states that it sells and 
redeems its shares at a constant net 
asset value of $10 per share, and that 
this constant share value is presently 
maintained by declaring daily, as a 
dividend to shareholders, Applicant's 
total net income. For this purpose, 
Applicant states that net income 
includes (i) all accrued interest on 
portfolio securities, plus or minus (ii) all 
long and short-term realized and 
unrealized gains and losses, less (iii) all 
expenses. Applicant notes that as a 
result of these policies, a sudden rise in 
interest rates or other factors might 
cause Applicant’s net income to be a 
negative amount, in which case 
Applicant would offset dividends 
accrued during the month for 
shareholder accounts by such negative 
amount. Applicant states that in the 
event such negative amount exceeded 
accrued dividends, to maintain a 
consant net asset value of $10 per share 
Applicant would reduce the number of 
its outstanding shares. 

Applicant states that its Board of 
Directors has concluded that it is in the 
best interests of Applicant's 
shareholders to adopt the amortized 
cost method of valuation in order to 
maintain Applicant's $10.00 net asset 
value per share. Applicant further states 
that although it has thus far avoided the 
necessity of reducing the number of its 
outstanding shares in the manner 
described above by investing in 
securities with relatively short 
maturities, the use of amortized cost 
valuation would remove the necessity 
for such action and would provide 
Applicant with greater investment 
flexibility. Applicant states that its 
proposed use of amortized cost 
valuation would, in addition, offer its 
shareholders the convenience of being 
able to value their investments in 
Applicant simply by knowing the 
number of shares they own. 

Rule 22c-l adopted under the Act 
provides, in part, that no registered 
investment company or principal 
underwriter therefor issuing any 
redeemable security shall sell, redeem, 
or repurchase any such security except 
at a price based on the current net asset 
value of such security which is next 
computed after receipt of a tender of 
such security for redemption or of an 
order to purchase or to sell such 
security. Rule 2a-4 adopted under the 
Act provides, as here relevant, that the 
“current net asset value” of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution and redemption shall be an 
amount which reflects calculations 


made substantially in accordance with 
the provisions of that rule, with 
estimates used where necessary or 
appropriate. Rule 2a-4 further states 
that portfolio securities with respect to 
which market quotations are readily 
available shall be valued at current 
market value, and that other securities 
and assets shall be valued at fair value 
as determined in good faith by the board 
of directors of the registered company. 

Section 6(c) of the Act provides, in 
part, that the Commission, upon 
application, may conditionally or 
unconditionally exempt any person, 
security or transaction or any class or 
classes of persons, securities or 
transactions, from any provision or 
provisions of the Act or of the rules 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Applicant submits that the granting of 
an exemption to enable it to utilize 
amortized cost valuation would be 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act Applicant further submits that 
the rationale which the Commission has 
followed in granting exemptive orders to 
permit certain “money market" funds 
having net asset values of $1.00 per 
share to adopt the amortized cost 
method of valuation, should apply 
equally to Applicant's proposal. 
Applicant asserts that the fact that its 
net asset value per share is $10.00, 
rather than $1.00, should not alter the 
Commission’s position because 
Applicant's shareholders would be 
exposed to no greater risk than would 
be the case if Applicant were to price its 
shares at $1.00. Applicant states that its 
shares are sold at $10.00, rather than at 
$1.00, because by so doing it reduces the 
cost of authorizing capital under 
Massachusetts state law. 

Applicant states that the following 
conditions may be imposed in an order 
granting the exemption it requests: 

1. In supervising Applicant's 
operations and delegating special 
responsibilites involving portfolio 
management to Applicant's investment 
adviser, Applicant's Board of Directors 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant’s 
investment objectives, to stabilize 
Applicant's net asset value per share, as 
computed for the purpose of 


distribution, redemption and repurchase, 
at $10.00 per share. 

2. Included within the procedures to 
be adopted by the Board of Directors 
shall be the following: 

(a) Review by the Board of Directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
Applicant's $10.00 amortized cost per 
share and the maintenance of records of 
such review. 

(b) In the event such deviation from 
Applicant’s $10.00 amortized cost price 
per share exceeds Vt of 1 percent, a 
requirement that the Board of Directors 
will promptly consider what action, if 
any, should be initiated. 

(c) Where the Board of Directors 
believes the extent of any deviation 
from Applicant's $10.00 amortized cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or reduce to the 
extent reasonably practicable such 
dilution or unfair results, which may 
include: redemption of shares in kind: 
selling portfolio instruments prior to 
maturity to realize capital gains or 
losses, or to shorten the average 
portfolio maturity of Applicant; 
withholding dividends; or utilizing a net 
asset value per share as determined by 
using available market quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
dollar-weighted average portfolio 
maturity which exceeds 120 days. In 
fulfilling this condition. Applicant agrees 
that if the disposition of a portfolio 
instrument should result in a dollar- 
weighted average portfolio maturity in 
excess of 120 days, Applicant will invest 
its available cash in such a manner as to 
reduce its dollar-weighted average 
portfolio maturity to 120 days or less as 
soon as reasonably practicable. 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in paragraph 1. 
above; and. Applicant will record, 
maintain, and preserve for a period not 
less than six years (the first two years in 
an easily accessible place) a written 
record of the Board of Directors' 
considerations and actions taken in 
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connection with the discharge of its 
responsibilities, as set forth above, to be 
included in the minutes of the Board of 
Directors’ meetings. The documents 
preserved pursuant to this condition 
shall be subject to inspection by the 
Commission in accordance with Section 
31(b) of the Act, as though such 
documents were records required to be 
maintained pursuant to rules adopted 
under Section 31(a) of the Act 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those instruments which 
its investment adviser determines 
present minimal credit risks, and which 
are of high quality as determined by any 
major rating service or. in the case of 
any instrument that is not so rated, of 
comparable quality as determined by 
Applicant’s Board of Directors. 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-lQ, a statement as to whether 
any action pursuant to condition 2(c) 
above was taken during the preceding 
fiscal quarter, and, if any action was 
taken, will describe the nature and 
circumstances of such action. 

7. Applicant’s Board of Directors will 
make a determination that, absent 
unusal circumstances, amortized cost 
value represents the fair value of 
Applicant’s portfolio securities. 

Notice is further given that any 
interested person may, not later than 
October 30,1979, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, DC. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc 79-31887 Piled 10-15-79: 8:45 «ra| 

BILLING COOC 8010-01-81 


[ReL No. 10894; 811-7661 

The Nassau Fund; Filing of Application 

October 4.1979. 

Notice is hereby given that The 
Nassau Fund (“Fund”), One Palmer 
Square, Princeton, New Jersey 08540, an 
open-end, diversified management 
investment company registered under 
the Investment Company Act of 1940 
(“Act”), filed an application on August 
14,1979. pursuant to Section 8(f) of the 
Act for an order of the Commission 
declaring that the Fund has ceased to be 
an investment company as defined in 
the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

The Fund was incorporated in New 
Jersey. On March 6.1957, the Fund 
registered under the Act by filing its 
Notification of Registration on Form N- 
8A, and. on May 1,1957, it filed a 
Registration Statement under the Act on 
Form N-8B-1. 

The Fund states that on December 11, 

1978. its Board of Directors voted 
unanimously to authorize, approve and 
recommend to Fund’s shareholders a 
proposal to transfer substantially all of 
Fund’s assets to Windsor Fund, Inc. 
("Windsor”), a registered open-end, 
management investment company, in 
exchange for shares of Windsor. The 
Fund further states that on April 30, 

1979, at a special meeting of 
shareholders held in lieu of the annual 
meeting, shareholders voted in favor of 
the proposal to transfer substantially all 
of Fund's assets to Windsor. 

Pursuant to an Agreement and Plan of 
Reorganization dated January 19,1979. 
between the Fund and Windsor 
substantially all of the assets of the 
Fund were transferred to Windsor in 
exchange for its common stock in an 
amount equal to the net asset value of 
the Fund on May 4,1979. The Fund 
represents that on May 7.1979, it 
liquidated and distributed pro rata to its 
shareholders of record as of the close of 
business on May 7,1979, the shares of 
Windsor received by the Fund. Such 
liquidation and distribution was 
accomplished by the establishment of 
open accounts on the share records of 
Windsor in the name of Fund’s 
shareholders and representing the 


respective pro rata number of shares of 
Windsor due each shareholder. Each 
holder of any certificate or certificates 
representing shares of the Fund may 
surrender the same to the Vanguard 
Group, Inc., as transfer agent for 
Windsor and request in exchange 
therefor a certificate or certificates 
representing the number of whole shares 
of Windsor attributable to such 
surrendered shares. According to the 
Fund, on May 4,1979, it had outstanding 
238,591 shares of common stock with a 
net asset value per share of $10.73 and 
an aggregate net asset value of 
$2,559,705. 

The Fund represents that it Intends to 
file a certificate of dissolution with the 
Secretary of State New Jersy as soon as 
New Jersey Franchise Tax Audits have 
been completed. The Fund indicates that 
its only assets consist of $338.17 
retained to pay outstanding liabilities. 
Further, the Fund asserts that it no 
longer has any security holders, is not a 
party to any litigation or administrative 
proceeding and does not propose to 
engage in any activity other than that 
necessary for winding up its business 
affairs. 

Section 8(f) of the Act provides, in 
pertinent part, that when the 
Commission, upon application, finds 
that a registered investment company 
has ceased to be an Investment 
company, it shall so declare by order, 
and upon the effectiveness of such 
order, the registration of such company 
shall cease to be in effect. 

Notice is further given that any 
interested person may. not later than 
October 29,1979. at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Fund(s) at the address(es) 
stated above. Proof of such service (by 
affidavit, or in case of an attomey-at- 
law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
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advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc 79-31888 Filed 10-15-79; 8:45 amj 

BILLING CODE 6010-01-M 


[Rel. No. 16257; SR-BSECC-79-6] 

Boston Stock Exchange Clearing 
Corp.; Order Approving Proposed Rule 
Change 

October 9,1979. 

I. Introduction 

On June 27.1979, the Boston Stock 
Exchange Clearing Corporation 
("BSECC"), 53 State Street, Boston, MA 
02109, filed with the Commission, 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
("Act”). 1 and Rule 19b-4 thereunder, * 2 
copies of a proposed rule change 
("Permanent Rule Change") which 
would impose a charge of two cents per 
share ("Permanent Charge") on BSECC 
members 3 that clear and settle 
transactions which result from 
commitments to trade sent from the BSE 
to another market center through the 
Intermarket Trading System ("ITS"). 4 

Notice of the proposed Permanent 
Rule Change together with its terms of 
substance was given by publication of a 
Commission release 5 & and by publication 
in the Federal Register.® In addition, the 
Commission’s staff solicited comments 
from the other market centers 
participating in the ITS. 7 Further, the 


' 15 U.S.C. 5 788(b)(1). 

•17 C.F.R. 5 240.19b-4. 

•The BSECC is a wholly-owned subsidiary of the 
Boston Stock Exchange. Inc. ("BSE"). 

♦The ITS links participating market centers and 
provides facilities and procedures for (1) routing of 
commitments to trade and administrative messages 
between and among participants, and (2) 
participation, under certain conditions, by members 
of all participating markets in opening transactions 
in the primary markets. The ITS is operated 
pursuant to the "Plan Submitted to Securities and 
Exchange Commission for the Purpose of Creating 
and Operating an Intermarket Comrrtunications 
Linkage Pursuant to Section llA(a)(3)(B) of the 
Securities Exchange Act of 1934," (March 1978). as 
amended April 25. July 1, and November 30.1978, 
("ITS Plan"), contained in File No. 4-208. See 
Securities Exchange Act Release Nos. 14661 (April 

14.1978) . 15058 (August 11.1978). 18074 (August 2, 

1979) & 16214 (September 21.1979), 43 FR 17419 8 
36732, 44 FR 47419 8-. 

•Securities Exchange Act Release No. 16002 (July 

10.1979) . 

•44 FR 41364 (July 16.1979). 

’Letters from George T. Simon, Assistant 
Director. Division of Market Regulation, dated July 


BSECC notified its own members and 
members of the BSE of the proposed 
Permanent Rule Change. 8 All written 
statements regarding the proposed 
Permanent Rule Change which were 
filed with the Commission and all 
written communications relating to the 
proposed Permanent Rule Change 
between the Commission and any 
person were considered and were made 
available to the public at the 
Commission’s Public Reference Room. 9 
As discussed more fully below, the 
Commission has determined to approve 
the proposed Permanent Rule Change. 

II. Background 

On September 26,1978, the 
Commission issued an order ("Order") 
summarily abrogating a rule change 
filed by the BSECC which had permitted 
the imposition of a charge ("Original 
Charge") on BSECC members of two 
cents per share plus one day’s interest 
on the value of the securities traded for 
transactions effected through the ITS. 10 * 
The Commission’s action reflected 
several considerations. First, the rule 
change seeking to impose the Original 
Charge was filed pursuant to Section 
19(b)(3)(A) of the Act and thereby 
became effective upon filing with the 
Commission. Thus, the Commission did 
not have time to develop an adequate 
record for review of the proposed rule 
change by providing other interested 
parties, notably other participants in the 
ITS, with an opportunity to comment on 
the proposed rule change. This concern 
was exacerbated because an 


16.1979. to: Stephen L Williams, Vice President. 
Planning Division. American Stock Exchange, Inc. 
("Amex"): Kenneth 1. Rosenbium, Senior Vice 
President and General Counsel. Midwest Stock 
Exchange. Inc. ("MSE"): Christopher Keith. Senior 
Vice President. New York Stock Exchange. Inc. 
("NYSE"): Charles Foreman, First Vice President, 
Equities Trading Division, Pacific Stock Exchange, 
Inc. ("PSE"); and Nicholas A. Giordano. Executive 
Vice President, Philadelphia Stock Exchange, Inc. 
("Phlx"). These letters are contained in File No. SR- 
BSECC-79-6. 

•BSECC Participant Bull., No. 79-2, to Members of 
BSE and BSECC, from BSECC re Fee for Clearance 
and Settlement of Transactions Executed via the 
ITS, dated July 28,1979, contained in File No. SR- 
BSECC-79-6. 

•The BSECC consented to an extension of the 

time period applicable to Commission consideration 
of the proposed Permanent Rule Change until 
October 9.1979. Letter from James A. P. Homans, 
Peabody & Arnold, attorneys for BSECC. to Brandon 
Becker. Division of Market Regulation, dated July 

30.1979. & letter from Howard M. Sticklor. Peabody 

& Arnold, to Brandon Becker. Division of Market 

Regulation, dated August 24.1979. These letters are 

contained in File No. SR-BSECC-79-6. 

10 Securities Exchange Act Release No. 15192 

(September 28, 1978). 43 FR 46391. The rule change 

imposing the Original Charge became effective upon 

Tiling with the Commission pursuant to Section 

19(b)(3)(A) of the Act Notice of the pie change was 

provided by Securities Exchange Act Release No. 

15120 (September 1.1978). 43 FR 30968. 


organization representing specialists on 
the BSE had expressed opposition to the 
Original Charge. 11 The Commission 
therefore directed the BSECC that, "if (it 
chose) to refile" a proposed rule change, 
to "do so pursuant to Section 19(b)(2) of 
the Act" which provides that a proposed 
rule change will not become effective 
until it has been approved by the 
Commission after an opportunity for 
public notice and comment. 12 In 
addition, the Order also noted the 
Commission's concern that the Original 
Charge might act as a disincentive to the 
use of the ITS and raised "important 
questions relating to the Commission’s 
statutory responsibility to facilitate the 
establishment of a national market 
system." 13 

On March 8,1979, the BSECC filed 
with the Commission a temporary rule 
change to impose a revised version of 
the Original Charge which assessed a 
two cents per share fee on transactions 
effected through the ITS. 14 The BSECC 
delayed the implementation of this 
charge until approximately March 20, 
1979, to provide its members with notice 
of the charge. On April 9,1979. the 
BSECC filed another rule change to 
provide that the charge would only 
apply to commitments to trade sent from 
the BSE ("Revised Charge"). 15 

The BSECC’s proposed Permanent 
Rule Change which is the subject to this 
order would, in effect, adopt the Revised 
Charge on a permanent basis. Section 
19(b)(2) requires "(t]he Commission [to] 
approve a proposed rule change if it 
finds that such proposed rule change is 
consistent with the requirements of [the 
Act] and the rules and regulations 
thereunder . * 18 and to disapprove a 


11 Order, id. at 3.43 FR at 46392. 

11 Id (footnotes omitted). 

"Id 

"See Securities Exchange Act Release No. 15703 
(April 4,1979). 44 FR 21822. The March 8. 1979 rule 
change became effective upon Tiling with the 
Commission pursuant to Section 19(b)(3)(A). 

"See Securities Exchange Act Release Nos. 15903 
(June a 1979) & 18222 (September 28,1979) 44 FR 

34673 6-. The Revised Charge became effective 

upon filing with the Commission pursuant to Section 
19(b)(3)(A). The Revised Charge expires on October 

9.1979. 

••Section 19(b)(2) of the AcL In considering 
whether the Permanent Charge is consistent with 
the Act. the Commission must consider, among 
other matters. Section 11A of the Act which directs 
the Commission to facilitate the development of a 
national market system. Regarding the role the ITS 
may play in a national market system, the 
Commission ha9 stated that “the ITS. . . offer(s a) 
valuable opportunity] for increased competition 
and for the Commission and the brokerage 
community to assess the ability of (a). . . market 
linkage system ... to integrate trading in 
physically separate locations and to observe the 
effect... of th(i8j market linkage system ... on 
Ihe operation of the markets." Securities Exchange 
Act Release No. 15871. at 12, (March 22,1979) 
("Status Report"). 44 FR 20360. 20361. See also 

Footnotes continued on next page 
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proposed rule change if it is unable to 
make such finding. 

III. Discussion 

In response to the publication of the 
proposed Permanent Rule Change, the 
Commission received comments from 
the BSECC, three ITS participants and a 
group of BSE members. The BSECC 
predicted that the Permanent Charge 
would have "little, if any, adverse effect 
upon (BSE’s) participation in ITS 
. . . 17 The Amex stated that because 

“we have seen no evidence that the 
[Revised CJharge . . . has discouraged 
BSE members from sending 
commitments to trade through ITS, we 
have no objection" to the Permanent 
Charge. 13 The NYSE concurred that the 
Revised Charge had not acted as a 
disincentive to the use of ITS and did 
not object to the Permanent Charge. 19 

The BSE Independent Dealers 
Association, Inc. ("Dealers 
Association”), which represents 
approximately 16 of the 18 specialists on 
the BSE, submitted the only comment in 
opposition to the Permanent Charge. 20 
The Dealers Association contended that 
“(i)mposition of [the Revised Charge) 
has discouraged dual members of [the 
BSE) and other exchanges from using 
the facilities of the [BSE) through ITS" 
and that "the [Permanent Charge) will 
serve to discourage parties from 
becoming members of the [BSE) and 
diminish its growth . . . ." 21 


Footnotes continued from last page 
Securities Exchange Act Release No. 16214 
(September 21, 1979). 44 FR-. 

: Securities Exchange Act Release No. 16002, at 5, 
duly 10. 1979) 44 FR at 41365 

‘Matter from Robert J Birnbaum. President. 

Amex. to George A. Fitzsimmons. Secretary. SEC. 
<iated September 13,1979. at 2. contained in Fite No. 
SR - BSF.CC-79-6. 

11 Letter from Christopher Keith. Senior Vice 
President. NYSE, to George T Simon, Assistant 
Director, Division of Market Regulation, at 1. dated 
August 16.1979. ("NYSE Letter”), contained in File 
No. SR-BSECC-79-6. Although the Phlx did not 
comment specifically on the BSECC’s Permanent 
Charge, it did support "a self regulatory 
organization’s ability to assess this type of charge 
for costs it incurs in pursuing the goals of a national 
market system.” Letter from Nichols A. Giordano. 
Executive Vice President. Phlx. to George A. 

• ‘/simmons. Secretary. SEC. at 1, doted August 17, 
1979, ( M PhIx Letter”), contained in File No. SR- 
BSECC-79-ft. 

** Letter from Richard Warner. Dealers 
Association, to Division of Market Regulation, dated 
August 14.1979. (“Dealers Association Letter”), 
contained In File No. SR-BSECC-79-6. 

*' Id at 1. At the request of the Commission's 
staff, the BSECC provided additional information 
concerning ITS usage since imposition of the 
Revised Charge. Letters from James A. P. Homans. 
Peabody 6 Arnold, to Brandon Becker. Division of 
Market Regulation, dated September 5 and 21.1979. 
contained in File No. SR-BSECC-79-8. Due to the 
short sample period involved and the possible 
existence of extraneous factors, the Commission 
believes that this data is inconclusive. 


The Commission does not believe that 
it would be justified fa concluding at this 
time that the proposed Permanent Rule 
Change is inconsistent with the 
development of a national market 
system. Commentators were divided on 
the effects of the Revised Charge on the 
use of the ITS, and the available 
information is inconclusive as to 
whether the Revised Charge has 
discouraged broker-dealers from using 
it. In addition, the Commission has seen 
no evidence which indicate that the 
Permanent Charge would induce brokers 
to execute transactions "at prices 
inferior to the quotations disseminated 
by other linked exchanges. . . ." 22 

Moreover, the Commission wishes to 
stress that the ITS remains a pilot 
program designed to address the 
problems of market fragmentation and 
market maker competition. A9 such, the 
Commission believes that, as an initial 
matter, the ITS participants should be 
left free to finance that endeavor in the 
manner in which they see fit until such 
time as the Commission makes more 
generic findings in terms of the structure 
and financing of facilities of a national 
market system. 

More importantly, the Permanent 
Charge is not a direct ITS fee, but rather 
a clearance and settlement charge 
which results from the unique problems, 
discussed more fully below, 23 that 
BSECC has encountered in clearing and 
settling ITS transactions with other 
clearing agencies. Thus, in light of the 
particular circumstances in this special 
ca9e, the Commission does not believe 
that the Permanent Charge is an 
inappropriate interim measure while the 
BSECC seeks to develop a more 
effective and efficient automated 
system. Nevertheless, the Commission 
expects the BSECC to continue to 
monitor the Permanent Charge’s 
implications for its participation in both 
the national market system 24 and the 
national clearance and settlement 
system. 

The Commission must also determine 
whether the Permanent Charge 
represents an "equitable allocation of 
reasonable dues, fees and other 
charges" among BSECC members. 25 The 
BSECC contends 

That the [Permanent Charge) is allocated 
fairly between participants in BSECC in that 
it is imposed upon all participants which 
make active use of the (ITS) by sending 


"Status Report, supra note 16. at 31. 44 FR at 
20364. See Securities Exchange Act Release No. 

16214. at 5. (September 21.1979), 44 FR-.-. 

"See text accompanying notes 30-36, infra. 

"See also Securities Exchange Act Release No. 

16214. at 15. (September 21.1979). 44 FR-.-. 

"See Sections 17A(b)(3)(F) and 17A(b)(3)(f) of the 
Act Cf. Sections 6(b)(4) and 6(b)(5) of the Act. 


commitments to trade to another exchange 
rather than those whose offers are subject to 
acceptance by others from other exchanges 
through the ITS ... and, therefore, have no 
choice in the matter. 

The NYSE argued "that any ITS 
participant exchange should be free to 
impose charges ... as an expression of 
the independent economic/business 
judgment that must and should rest with 
each individual exchange." 27 Similarly, 
the Phlx argued that a self-regulatory 
organization "should be free to allocate 
its financial responsibility in the manner 
it considers advisable. Different 
financing considerations would and 
should apply... to each 9uch" self- 
regulatory organization. 23 

On its face, the Permanent Charge 
appears to be reasonably related to 
separately identifiable clearance and 
settlement expenses BSECC incurs in 
clearing and settling ITS transactions. 
Although the Commission has not 
determined whether, as a general 
matter, user charges are an appropriate 
method to finance a possible national 
market system facility, 29 the 
Commission is not prepared in the 
context of this specific proposed rule 
change, to find that this particular 
charge is inequitably allocated among 
BSECC members. 

Finally, the Commission must also 
find that the Permanent Charge is 
consistent with the establishment of a 
national clearance and settlement 
system. 30 Because the BSECC still uses a 
clearance and settlement system which 
is "on a trade-for-trade basis." 31 the 


"Securities Exchange Act Release No. 16002 (July 

10.1979) . 5-6. 44 FR at 41365 (emphasis deleted). 

" NYSE Letter, supra note 19. at 1-2. 

"Phlx Letter, supra note 19. at 2. Indeed, the ITS 
has been criticized because it does not involve user 
charges such as the proposed BSECC Permanent 
Charge. Letter from K. Richard B. Niehoff. President. 
Cincinnati Stock Exchange. Inc., to George A. 
Fitzsimmons. Secretary. SEC, dated July 24.1979. 
contained in File No. SR-CSE-79-3. 

"The Commission notes, however, that user 
charges are a common method of Hnancing for self- 
regulatory organizations. See. A£.. SEC Directorate 
of Economic and Policy Research. Staff Report on 
the Securities Industry in 1978. at 64-65 (July 28, 
1979) (During 1976. transactional or volume related 
charges accounted for 23% of the Amex’B. 80% of the 
BSE's. 72% of the MSFs. 44% of the NYSE’s. 85% of 
the PSFs and 81% of the Phlx's total revenues.),* * ** SEC 
Directorate of Economic and Policy Research. Staff 
Report on the Securities Industry in 1977. at 20 
(May 2.1978); Securities Exchange Act Release Nos. 
16144 (August 28,1979) and 15431 (December 22. 
1978). 44 FR 52772 and 1810. 

"See Section 17A of the Act In addition, the 
Commission has set forth certain characteristics 
which, in its view, the national clearance and 
settlement system should meet in order to satisy the 
requirements of Section 17A. See Securities 
Exchange Act Release No. 13163 (January 13.1977), 
at 21. 42 FR 3916. 3920. Status Report, supra note 18, 
at 49 n.55. 44 FR at 20367 n.55. 

31 Securities Exchange Act Release No. 16002 (July 

10.1979) , at 2. 44 FR at 41384. 
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BSECC must incur certain expenses to 
make its system compatible with other 
clearing agencies. The "BSECC realizes 
that the [Permanent Charge) would not 
be required but for the incompatibility 
between the" BSECC’s system and other 
systems. 32 Nevertheless, the BSECC 
contends that the Permanent Charge is 
consistent with a national clearance and 
settlement system because the BSECC 
system allows "more entitites access" to 
the national clearance and settlement 
system "by serving its region," i.e., 
"regional brokers who might have no 
need for [continuous net settlement] and 
many of whose customers are still used 
to dealing in stock certificates and the 
regional banks...." 33 In contrast, the 
Dealers Association contends that the 
Permanent Charge "will only give 
further encouragement to continue an 
incompatible system to remain ‘status 
quo,’ [s/c] rather than adapting to a new 
environment. The [Permanent Charge] 
will serve to discourage parties from 
becoming members of the [BSE] and 
diminish its growth... 34 

The Commission has stated that it 
"will seek during the coming year to 
complete [the development and 
expansion of interfaces] so that all 
broker-dealers and financial institutions 
participating in the national clearance 
and settlement system have one account 
processing." 35 The Commission shares 
the concern of the Dealers Association 
that approval of the Permanent Charge 
might, through financial support of the 
BSECC’s current clearing system, delay 
the development of a BSECC clearance 
system providing a more fully effective 
and efficient automated interface 
between the BSECC and other clearing 
agencies. 

Notwithstanding this concern, 
however, and given the particularized 
costs which the BSECC must incur in 
clearing trades through the ITS, the 
Commission believes that the Permanent 
Charge is a reasonable interim measure, 
provided that the BSECC moves forward 
expeditiously with the development of 
an effective and efficient automated 
interface. Moreover, the Commission 
has determined that certain of the 
questions raised by this charge are 
similar to questions which have been 
raised concerning the financing of 
currently existing interfaces between 
clearing agencies and, therefore, should 
be considered in a more general 
proceeding rather than in the context of 
a particular self-regulatory 


**Id at 4. 44 FR at 41364-65. 

«/</. at 5, 44 FR at 41365. 

84 Dealers Association Letter, supra note 20. at 1. 
“Status Report, supra note 16, at 50. 44 FR at 
20367. 


organization's proposed rule change 
filing. 36 Thus, the Commission does not 
believe that the proposed Permanent 
Rule Change is the appropriate forum in 
which to resolve the various generic 
questions relating to interface fees in a 
national clearance and settlement 
system. 

IV. Conclusion 

Section 19(b)(2) requires the 
Commission to consider all the 
provisions of the Act and rules and 
regulations thereunder in reviewing a 
proposed rule change. Although the 
Commission believes that the sections of 
the Act discussed above are the primary 
sections applicable to this proposed rule 
change, the Commission has also 
considered other sections of the Act and 
rules and regulations thereunder which 
may be related to this proposed rule 
change and does not find that this 
proposed rule change is inconsistent 
with them. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and a registered clearing 
agency and, in particular, the 
requirements of Sections 6,11A and 17A 
of the Act and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above mentioned proposed rule change 
be, and it hereby is, approved. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc, 79-31888 Filed 10-15-79. 8:45 amj 

BILLING CODE 8010-01-41 


[Release No. 34-16253/October 5,1979; 

File No. SR-Phix-79-71 

Self-Regulatory Organizations; 
Proposed Rule Changes by 
Philadelphia Stock Exchange, Inc. 

Relating To: Responses to the 
Recommendations of the Special Study 
of the Options Markets as Promulgated 
by the Securities and Exchange 
Commission in Release No. 34-15575.. 

Comments Requested By: November 2, 
1979. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s (b)(1) as amended by Pub. L 
No. 94-29.16 (June 4,1975), notice is 
hereby given that on September 24,1979 
the Philadelphia Stock Exchange, Inc. 
("PHLX") filed with the Securities and 


™See Securities Exchange Act Release No. 14531 
(March 6.1978). at 99 n.68, 43 FR 10288.10302 n.68. 


Exchange Commission the proposed rule 
changes as described in Items I, II and 
III below, which have been prepared by 
the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
changes from interested persons. 

The Commission has determined that 
it is necessary and appropriate to 
provide additional time for public 
comment on and Commission 
consideration of the proposed rule 
changes. Because the subject filing 
contains numerous rule proposals 
which, if approved, would affect 
significantly the operation of the 
standardized options markets, the 
Commission believes that additional 
time is necessary to enable 
commentators to address meaningfully 
the substance of the proposals and to 
enable the Commission to give the 
proposals the careful consideration they 
warrant before determining whether to 
approve the proposals or to initiate 
proceedings to determine whether they 
should be disapproved. 

Accordingly, the Commission, 
pursuant to Section 19(b)(2), of the Act, 
hereby extends until 90 days from the 
date of publication of notice of filing of 
the proposed rule changes captioned 
above, the time period within which the 
commission must either approve the 
proposed rule changes or institute 
proceedings to determine whether the 
proposed rule changes should be 
disapproved. 

/. Self-Regulatory Organization's 
Statement of Terms of Substance of the 
Proposed Rule Changes 1 

The following is a summary of the rule 
changes proposed by the PHLX. The text 
of the proposed rule changes is attached 
as Exhibit A to this notice, with brackets 
used to indicate words to be deleted and 
italics used for words to be added. 

Rule 1024. A new Commentary .01 has 
been added to the Rule which lists 
specific categories of minimum 
information that a member organization 
must seek to obtain before opening an 
options account for a customer. 
Paragraph (b)(ii) of the Rule is proposed 
to be amended to require that customer 
background and financial information 
be retained by the member organization 
as provided in Rule 1025(a). Paragraph 
(b)(iii) of the rule is proposed to be 
amended to require that such 
information be furnished to each new 
options customer (that is a natural 
person) for his verification. Also, it is 


'The Philadelphia Stock Exchange notified the 
Commission, by letter dated September 20.1979. 
that its Board of Governors had approved the 
proposed rule changes which follow, at a meeting 
held on September 19.1979. 
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proposed that this information must be 
sent again to a customer whenever the 
firm is aware of any material change in 
the customer's financial situation. 

Rule 760. This rule is proposed to 
reference the recordkeeping and 
retention requirements of the Act as 
well as the requirement that all such 
records maintained by PHLX member 
broker/dealers be made available to the 
PHLX during the course of any 
examination, inspection or investigation. 

Rule 1052. This Rule is proposed to be 
amended to require customer account 
statements to bear a legend asking 
customers to notify the firm of any 
changes in their financial situation. 

Rule 1025. A new paragraph (c) of this 
Rule is proposed to be added to require 
that customer background and financial 
information be maintained in 
accordance with Rule 760, by members 
at the branch office servicing the 
customer's account and the principal 
supervisory office having jurisdiction 
over that branch office. Also, it is 
proposed that monthly account 
statements for the most recent months 
and other records necessary to the 
proper supervision of accounts be 
maintained at, or easily accessible to, 
both offices. A new paragraph (b) is 
proposed to be added which would 
require member firms that do a public 
business to specifically identify a 
Compliance Registered Options 
Principal ("CROP”) having no sales 
functions to be responsible for the 
review of the firm's options compliance 
program and to propose any appropriate 
remedial action. Final responsibility for 
supervision of all of the firm’s options 
activities would remain with the Senior 
Registered Options Principal ("SROP") 
although the CROP would be required to 
furnish reports on a regular basis 
directly to the firm’s senior 
management. The requirement for a non¬ 
sales CROP will not apply to firms 
earning less than $1,000,000 in options 
commissions annually or having 10 or 
less options registered representatives. 

Rule 1026. The Rule is proposed to be 
amended to prohibit a broker/dealer 
from recommending any opening 
transaction to a customer unless he has 
a reasonable basis for believing that the 
customer is able to evaluate the risks of 
the transaction and is financially able to 
bear them. 

Rule 1070. This new Rule would 
require firms to maintain, in accordance 
with Rule 760, a central firm-wide file 
containing specified information 
concerning all options-related 
complaints. Copies of such complaints 
would be required to be forwarded to 
the central location and maintained at 


the branch office that is the subject of 
the complaint. 

Rule 619. The Rule is proposed to be 
amended to call for written notification, 
to the PHLX of disciplinary action taken 
against persons associated with a 
member as well as against the member 
itself, including notification of 
significant action taken by the member 
against its associated persons. 

610. The Rule is proposed to be 
amended to extend the period of 
continued disciplinary jurisdiction over 
terminated registered employees 
provided an inquiry is commenced 
within one year following notice of 
termination. 

Rule 1049. The Rule is proposed to be 
amended to require the approval by the 
CROP of all communications to 
customers and to further define the 
standards applicable to such 
communications. The proposed 
amendments would also exempt 
advertisements from certain of the 
approval requirements if such 
advertisements had been previously 
submitted to another self-regulatory 
organization having comparable 
standards regarding advertising. 
Commentaries .01, .02 and .03 contain 
further detail concerning what should or 
should not be included in particular 
types of communications to customers. 
Relevant costs and other assumptions 
used in computing annualized rates of 
return would also be required to be 
disclosed by Commentary .03 under the 
Rule. This Commentary would also 
contain other standards and disclosure 
requirements pertaining to projected 
performance figures. Other provisions of 
Commentary .03 would impose 
requirements applicable to options 
worksheets utilized by member firms, 
including the requirement that such 
worksheets must be uniform within a 
given firm. Completed worksheets 
would be required to be retained by 
member firms the same as all other 
written communications to customers. 
Commentary .03 would also include 
performance reports within the 
definition of "sales literature", require 
that they be approved by the CROP and 
be retained by the firm, and establish 
standards for their content. 

Rule 1043. The Rule is proposed to be 
amended to require members who utilize * 
random allocation of exercise notices to 
use either an automated method that 
has been approved by a self-regulatory 
organization, or the manual method that 
has been uniformly specified by all of 
the self-regulatory organizations. FIFO 
methods of allocation would also be 
required to be approved by a self- 
regulatory organization. Members would 
be required to notify their customers of 


the method of allocation utilized and 
explain how it works. Also, it is 
proposed that the rule be amended to 
require that records relating to exercise 
allocation be preserved for three years 
in accordance with Rule 760. 

Rule 1022. The Rule is proposed to be 
amended to require that*Specialists and 
Registered Options Traders inform the 
PHLX of all accounts in which they 
trade stock or options, and also notify 
the PHLX of all orders for and positions 
in underlying securities and related 
securities. 

Rule 1025. This Rule is proposed to be 
amended to require every branch 
manager to be qualified as a Registered 
Options Principal ("ROP"), unless the 
branch office has not more than three 
Registered Representatives, and is 
otherwise under the supervision of an 
ROP. 

Rule 1027. The Rule is proposed to be 
amended to require that customers over 
whose accounts members exercise 
investment discretion be furnished with 
a written explanation of the risks 
involved in the systematic use of one or 
more options strategies in these 
accounts. All such descriptive material 
would be required to meet the "sales 
literature" minimum standards of the 
proposed Rule 1049. The proposed 
amendment would also require that the 
SROP review the acceptance of each 
discretionary account to determine 
whether the ROP accepting the account 
had a reasonable basis for believing that 
the customer was able to understand 
and bear the risks of the proposed 
strategies or transactions. 

II. Self-Regulatory Organization's 
Statement of Purpose and Statutory 
Basis of Proposed Rule Change 

In its filing with the Commission, the 
PHLX included the following statements 
concerning the purpose and basis of the 
proposed rule changes and discussed 
comments it received on the proposed 
rule changes. Such statements are 
reproduced in Sections (A), (B) and (C) 
below. 

(A) Self-Regulatory Organization's 
Statement of Purpose of and Statutory 
Basis for Proposed Rule Changes 

The rule changes filed herewith 
represent responses to the 
recommendations of the Special Study 
of the Options Markets as promulgated 
by the Commission in Release No. 34- 
15575. 

A discussion of the purpose of each of 
the rule changes included in this filing is 
presented below under the caption of 
the respective recommendation of the 
Options Study to which the rule change 
is responsive. To facilitate the 
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Commission's review, the captions of 
the various responses to 
recommendations of the Options Study 
are keyed to the numbering system used 
in Release No. 34-15575. 

The statutory basis for these rule 
changes, as stated in Release No. 34- 
15575, is that the implementation of the 
recommendations of the Options Study 
is “consistent with the scheme of self¬ 
regulation embodied in the Securities 
Exchange Act of 1934." 

I.A.l. a., b. f andc. (Rule 1024 ).—These 
related recommendations call for the 
collection and recording of background 
and financial information concerning 
customers in order to support the 
approval of their accounts for options 
transactions and subsequent suitability 
determinations, and they also call for 
the verification by the customer of this 
information. In response, we propose to 
add a new Commentary .01 to Rule 1024, 
governing the opening of accounts, that 
lists specific categories of minimum 
information that a member organization 
must seek to obtain before opening an 
options account for a customer. We 
have not required that all member 
organizations adopt a uniform options 
customer information form, since we 
believe it appropriate to permit the firms 
to have some flexibility in this regard, so 
long as the minimum information 
required by Commentary .01 is included. 
However, we understand on the basis of 
discussions with representatives of the 
Securities Industry Association, that the 
SIA expects to develop and make 
available contemporaneously with the 
effective date of this Commentary, a 
standard options customer information 
form that would satisfy the new 
requirements. 

We also propose to add specific 
recordkeeping requirements applicable 
to options customer information by 
including in paragraph (b)(ii) of Rule 
1024 a cross-reference to the provisions 
of Rule 1025 that state how options 
customer information should be 
maintained. (See LA.l.d. below) 

Paragraph (b)(iii) to Rule 1024 will 
require that every new options customer 
that is a natural person be sent for his 
verification the background and 
financial information reflected in his 
customer account information form 
within 15 days of the approval of his 
account for options transactions. In 
addition, this information must again be 
sent to the customer for verification 
whenever the firm is aware of any 
material change in the customer's 
financial situation. Customer account 
statements will contain a legend asking 
that customers notify the firm of any 
changes in their financial situation (see 
proposed change to Rule 1032). 


IA.l.d. (Rule 1025 ).—In response to 
this recommendation concerning the 
maintenance of records of customer 
background and financial information, 
we propose to add to Rule 1025 a 
requirement that background and 
financial information of customers 
approved for option transactions must 
be maintained both at the branch office 
and at the principal supervisory office 
having jurisdiction over the branch 
office. In addition. Rule 1025 will require 
that monthly account statements for the 
most recent six months be maintained at 
both offices and that other records 
necessary to the proper supervision of 
accounts be easily accessible to both 
offices. With these new recordkeeping 
requirements, not only the registered 
representative servicing a customer’s 
account, but also the persons 
responsible for supervising the 
registered representative, will have easy 
access to ail relevant information 
concerning the customers and his 
account. 

LA.l.e. (Rule 1026 ).—The purpose of 
the proposed amendment to Rule 1026 is 
to make applicable to all recommended 
opening options transactions the more 
stringent suitability requirements (that 
the customer be able to evaluate the 
risks of the transaction and be 
financially able to bear them) that now 
apply only to recommendations for 
uncovered call writing or put writing. 
Under the amended suitability rule, a 
broker/dealer would be prohibited from 
recommending any opening options 
transaction to a customer unless these 
requirements are met. 

l.A.l.f. (Rule 1070 ).—In response to 
the recommendation that copies of 
customer complaints be maintained at a 
central office and at relevant branch 
offices, we propose to require member 
firms to maintain a central, firm-wide 
file of all options-related complaints 
containing specified information 
concerning each complaint. Copies of 
the complaints themselves would also 
be forwarded to and maintained at the 
same central location. In addition, a 
copy of every options-related complaint 
would be maintained at the branch 
office that is the subject of the 
complaint. 

I A. l.g. (Rule 1025 ).—This proposed 
amendment to Rule 1025 would require 
member firms that do a public business 
to specifically identify a Compliance 
Registered Options Principal having no 
sales functions to be responsible for the 
review of the firm's options compliance 
program and to propose any appropriate 
remedial action. Final responsibility for 
supervision over all of the firm’s options 
activities would remain with the SROP, 


although the CROP would be required to 
furnish reports on a regular basis 
directly to the firm's senior 
management. The separation of 
responsibilities between the CROP and 
the SROP (except in those firms that 
choose to have a non-sales SROP) 
provides for audit of compliance by 
someone having no sales functions, and 
yet recognizes that the leadership of 
most securities firms appropriately has 
and will continue to have sales 
functions in combination with 
supervisory responsibilities. In order to 
avoid placing unacceptable economic 
burdens upon similar firms, the 
requirement for a non-sales CROP will 
not apply to firms earning less than 
$1*000,000 in options commissions or 
having 10 or less options registered 
representatives. 

IA.l.h. (Rule 619 and 610 ).—The 
proposed amendment to Rule 619 
provides for notification to the Exchange 
of disciplinary action taken against 
members. The Rule will call for written 
notification of disciplinary action taken 
against persons associated with a 
member as well as against the member 
itself, including notification of 
significant action taken by the member 
against its associated persons. 

The proposed amendment to Rule 610 
extends the period of continued 
disciplinary jurisdiction over terminated 
registered employees so long as an 
inquiry is commenced within one year 
following notice of termination. 

I.A.l. /, / v A., and 1. and IA.3. a., b. 
andc. (Rule 1049 ).—We proposed to 
expand existing rule 1049, which 
currently deals with advertisements, 
market letters and sales literature, so as 
to cover all communications to 
customers. The expanded rule, together 
with interpretations thereunder, will 
incorporate a number of different 
recommendations of the Options Study. 

Proposed revisions to Rule 1049 itself 
are designed to require that approval by 
the Compliance Registered Options 
Principal of all communications to 
customers and to further define the 
standards applicable to such 
communications. The Rule would also 
provide for better coordination among 
the self-regulatory organizations with 
respect to the approval of 
advertisements. Commentaries .01, .02 
and .03 contain further detail concerning 
what should or should not be included 
in particular types of communications to 
customers. 

The recommendations that relevant 
costs and other assumptions used in 
computing annualized rates of return 
must be disclosed will be included tn 
Commentary .03 under the Rule. This 
Commentary also contains other 
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standards and disclosure requirements 
pertaining to projected performance 
figures. Other provisions of Commentary 
.03 would impose requirements 
applicable to options worksheets 
utilized by member firms, including the 
requirement that such worksheets must 
be uniform within a given firm. 
Completed worksheets would be 
required to be retained by member firms 
the same as all other w'ntten 
communications to customers. 
Commentary .03 also includes 
performance reports within the 
definition of “sales literature*’, and 
requires that they be approved by the 
Compliance Registered Options 
Principal and retained by the firm, and it 
contains standards for performance 
reports to assure that each such report is 
confined to a specifically identifiable 
and relevant universe. 

Finally, the Rule and its 
Commentaries contemplate the 
distribution to all member firms of a 
publication entitled “Guidelines for 
Options Communications” that would 
provide further information concerning 
the standards applicable to 
communications to customers. A copy of 
this publication is attached hereto as 
Exhibit III, but is not filed as a proposed 
rule change. 

. (Rule 1043). —We propose to 
amend Rule 1043 by requiring members 
who choose to utilize a random 
allocation of exercise notices to use 
either an automated method that has 
been approved by an SRO, or the 
manual method that has been uniformly 
specified by all of the SRO’s. FIFO 
methods of allocation must also be 
approved by an SRO. Members will be 
required to notify their customers of the 
method of allocation utilized, explaining 
how it works. 

I.A.l.n. (Rule 1043). —We proposed 
adding to Rule 1043 a requirement that 
records relating to exercise allocation be 
preserved for three years, in accordance 
with Rule 760. This period of retention 
will facilitate auditing compliance with 
required methods of exercise allocation. 

I.A.l. o. andp. (Rule 1022). —Rule 1022 
will be amended by adding a new 
requirement that Specialists and 
Registered Options Traders must inform 
the Exchange of all of the accounts in 
which they trade stock or options, and 
must also notify the Exchange of ail 
orders for and positions in underlying 
securities and related securities. Both of 
these requirements will improve 
Exchange survelliance over the option- 
related trading activities of such 
persons. 

l.A.2.b. (Rule 1025).— The proposed 
amendment to this Rule will require 
every branch manager to be qualified as 


an ROP, unless the branch office has not 
more than three RR’s, and is otherwise 
under the supervision of an ROP. This 
requirement is one of a number of 
changes intended to improve internal 
supervision of firms’ options activities. 

LA.2.C. and I.A.2.d. (Rule 1027).— The 
proposed amendment to this Rule will 
require that customers over whose 
accounts members exercise investment 
discretion must be furnished with a 
written explanation of the risks involved 
in the systematic use of one or more 
options strategies in these accounts. All 
such descriptive material would be 
required to meet the “sales literature” 
minimum standards of the proposed 
“Communications to Customers” rule. 
The amendment would also require that 
the SROP review the acceptance of each 
discretionary account to determine 
whether the ROP accepting the account 
had a reasonable basis for believing that 
the customer was able to understand 
and bear the risks of the proposed 
strategies or transactions. Under 
existing Rule 1027, an ROP must 
personnally accept every discretionary 
account and the added step of an 
SROP’s review of the ROP’s acceptance 
is intended to provide an additional 
level of supervisory audit over the 
acceptance of these kinds of accounts. 

(B) Self-Regulatory Organization *s 
Statement on Burden on Competition 

The Exchange recognizes that, as is 
pointed out in several of the comments 
received from members (see Exhibit II), 
certain of the proposed rule changes will 
increase the costs to members in 
handling customers' options 
transactions, which, in turn, may place 
smaller member organizations at a 
disadvantage. The Commission will 
have to determine whether the possible 
competitive burden of these rule 
changes is necessary or appropriate in 
furtherance of the Act in deciding 
whether to approve these rule changes. 

(C) Self-Regulatory Organization's 
Statement on Comments Received From 
Members , Participants, or Others on 
Proposed Rule Changes 

Comments on the proposed rule 
changes were solicited and received 
from members in several ways. First, 
representatives of the Securities 
Industry Association attended and 
actively participated in most of the 
meetings of the joint SRO task force that 
developed the rule changes. Second, a 
preliminary draft of the rule changes 
was mailed to every member of each of 
the SRO’s involved, with a request that 
comments be forwarded to any one of 
the seven signatory SRO’s. A large 
number of detailed comments were 


received in response to this mailing; 
these are available for copying in the 
Commission’s Public Reference Room. 
Many of the comments received in 
response to the preliminary draft led to 
revisions in rule changes that are 
reflected in the proposals presented in 
Item I hereof. Where the SRO’s 
determined not to make changes in 
response to member comments, often 
the SRO’s were sympathetic to the 
concerns raised by the commentators, 
but felt that these concerns were 
outweighed by the emphasis that the 
Commission had placed upon the 
particular rule change that was the 
subject of the comment. The following is 
a summary of those comments received 
from members that are relevant to the 
proposed rule changes in their present 
form. 

Recommendation I.A.l. a.-c. (Conduct of 
Accounts for Options Trading) 

A number of members commented 
that many customers will consider it 
burdensome and an invasion of privacy 
to have to provide personal financial 
information to their brokers and will 
refuse to do so. Others questioned the 
relevance of much of the information 
that must be sought. In response to these 
comments, the list of information that 
must be obtained has been reduced, as 
explained in Item 3 above. Verification 
of customer information was subject to 
much criticism as being very expensive 
(especially for smaller firms) and not 
likely to be meaningful. While much of 
this comment was directed at the 
requirement for periodic verification, 
which has since been significantly 
reduced, the requirement for any 
verification was criticized by many 
members. One member criticized the 
inclusion of specific time requirements 
governing when the record of a new 
customer’s background information 
must be first sent to him for verification, 
claiming that such time limits are 
arbitrary and artificial. 

Recommendation I.A. 1. d. and f 
(Recordkeeping) 

Many members criticized as 
unnecessarily duplicative and expensive 
the requirement that customer account 
records be kept both at headquarters 
and at the branch office. 

Recommendation l.A.l.e. (Suitability) 

Several firms expressed the belief that 
expanded concepts of suitability 
exposed firms to inappropriate risks of 
liability. Other comments were that 
customers should be able to make their 
own investment decisions without 
having to satisfy a third party, and that 
strict options suitability rules would 
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drive customers into other, riskier, less 
regulated products. Specific criticism 
was made of the requirement that a 
broker must assess the customer’s 
ability to evaluate risks, claiming that 
this goes beyond traditional concepts of 
suitability. 

Recommendation l.A.l.g. (Non-Sales 
Options Compliance Person) 

This proposal drew many comments 
pointing out the cost it would present for 
small firms. The expanded exemptive 
provisions of the rule as filed are 
included in response to this concern. 
Other comments objected to the concept 
of separating the sales function from 
compliance and supervision functions, 
while others expressed the view that the 
non-sales compliance officer would 
amount to a token appointment, but at a 
high cost. Many comments noted that 
the costs of complying with this 
requirement would place smaller firms 
at a competitive disadvantage. 

Recommendation LA.l.h. (Disciplinary 
Reports and Jurisdiction) 

Some firms observed that a reporting 
requirement might inhibit firms from 
taking disciplinary action. Other noted 
the absence of clear standards defining 
what constitutes disiplinary action. 
Sereral comments objected to the 
apparent ned to file duplicate reports 
(which will be eliminated upon the 
implementation of proposed 17d-2 
plans). One comment endorsed the 
extension of SRO disciplinary 
jurisdiction over former members, while 
another comment expressed the view 
that this was improper and inconsistent 
with the spirit of the Act: 

ARecommendations LA.l.i., /., L, l, and 
I.A.3.a. — c. (Communications to 
Customers) 

Comments suggested that this rule 
imposed too many responsibilities on 
the CROP, that centralized approval of 
communications to customers is 
unworkable, especially in a large firm, 
and that advance SRO approval of 
advertising is contrary to the trend in 
such matters. Many comments were 
addressed to the requirements 
applicable to specific types of written 
communications, generally criticizing 
them for being inflexible, unworkable, 
expensive to administer and enlarging 
the firms’ exposure to liabilities. 

Recommendation lA.l.m. Bn. 
(Allocation of Exercise Assignment 
Notices) 

Comments suggested that Arms should 
be given more flexibility than this rule 
would permit, and that an explanation 
of exercise allocation would be 


confusing to customers. Others noted 
the expense involved in conforming data 
processing equipment to required 
methods of allocation. 

Recommendation I.A.l.o. Grp. (Market- 
Makers* Account and Stock Orders) 

Many comments characterized these 
requirements as burdensome and costly. 
It was suggested that these requirements 
should apply to exchange floor members 
only, and not to upstairs traders. 

Recommendation I.A.2.b. (ROP 
Qualification of Branch Managers) 

This requirement was criticized as 
being costly and not likely to result in 
improved supervision. Some suggested 
that it should Be sufficient if an assistant 
manager or other supervisor is ROP- 
qualified, without requiring that the 
branch manager be so qualified. 

Recommendation I.A2.C. Gr d. 
(Discretionary Accounts) 

Several firms commented that these 
requirements would be so onerous as to 
inhibit firms from offering discretionary 
accounts. The requirement for providing 
an explanation of each strategy utilized 
in the account was the focus of special 
criticism. We have attempted to respond 
to this criticism by making the 
requirement apply to "programs” for 
trading options, but not to each separate 
strategy that might be used. 

III. Date of Effectiveness of Proposed 
Rule Change and Timing for 
Commission Action 

On or before January 14,1979, the 
Commission will: 

(A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file 6 copies thereof 
with the Secretary, Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. 
Copies of the submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule change 
that are filed with the Commission, and 
of all written communications relating to 
the proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the provisions 
of 5 U.S.C. Section 522, will be available 
for inspection and copying in the 
Commission’s Public Reference Section, 


1100 L Street, N.W., Washington. D.C. 
Copies of such filings will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to file 
number SR-Phlx-79-7 and should be 
submitted cn or before November 2, 
1979. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

October 5,1979. 

Conduct of Accounts for Options 
Trading 

Rule 1024. (a)—No change 

(b)(i) No member or member 
organization shall accept an order from 
a customer [for the] to purchase or [sale 
(writing)] write an option contract 
unless the customer’s account has been 
approved for options trading in 
accordance with the provisions of this 
Rule. 

[(b)(ii) through (b)(iv)]—Delete 

(b)(ii) Diligence in Opening Accounts. 
In approving a customer's account for 
options transactions, a member of 
member organization shall exercise due 
diligence to learn the essential facts as 
to the customer and his investment 
objectives and financial situation, and 
shall make a record of such information 
which shall be retained in accordance 
with Rules 760 and 1025. Based upon 
such information , the branch office 
manager or other Registered Options 
Principal shall approve, in writing, the 
customer's account for options 
transactions: provided, that if the 
branch office manager is not a 
Registered Options Principal, his 
approval shall be confirmed within a 
reasonable time be a Registered 
Options Principal. 

(b)(iii) Verification of Customer 
Background and Financial Information. 
The background and financial 
information upon which the account of 
every new customer that is a natural 
person has been approved for options 
trading, unless the information is 
included in the customer's account 
agreement, shall be sent to the customer 
for verification within fifteen (15) days 
after the customer's account has been 
approved for options transactions. A 
copy of the background and financial 
information on file with the member 
organization shall also be sent to the 
customer for verification within fifteen 
(15) days after the member organization 
becomes aware of any material change 
in the customer's financial situation. 
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(b)(iv) Agreements to be Obtained. 
Within fifteen (15) days after a 
customers account has been approved 
for options transactions, a member 
organization shall obtain from the 
customer a written agreement that the 
account shall be handled in accordance 
with the Rules of the Exchange and the 
Rules of the Options Clearing 
Corporation and that such customer, 
acting alone or in concert with others, 
will not violate the position or exercise 
limits set forth in Rules 1001 and 1002. 

(b)(v) Prospectus to be Furnished. At 
or prior to the time a customer's account 
is approved for options transactions, a 
member organization shall furnish the 
customer with a current Prospectus as 
defined in Rule 1029. 

Commentary 

[.01 through .03)—Delete 
.04 through .06—No change 
.01 In fulfilling its obligations 
pursuant to paragraph (b)(ii) of this Rule 
with respect to options customers that 
are natural persons, a member 
organization shall seek to obtain the 
following information at a minimum 
(information shall be obtained for all 
participants in a joint account): 

1. Investment objectives (e.g., safety 
of principal, income, growth, trading 
profits, speculation) 

2 Employment status (name of 
employer, self-employed or retired) 

3. Estimated annual income from all 
sources 

4. Estimated net worth (exclusive of 
family residence) 

5. Estimated liquid net worth (cash, 
securities, other) 

6. Marital status: number of 
dependents 

7. Age 

0. Investment experience and 
knowledge (e.g., number of years, size, 
frequency and types of transactions) for 
options, stocks and bonds, commodities, 

other 

In addition, the customer's account 
records shall contain the following 
information, if applicable: 

a. Source or sources of background 
and financial information (including 
estimates) concerning the customer 

b. Discretionary trading 
authorization: agreement on file: name: 
relationship to customer and experience 
of person holding trading authority 

c. Date prospectus furnished to 
customer 

d. Types of transactions for which 
account is approved (e.g., buying, 
covered writing, uncovered writing, 
spreading) 

e. blame of registered representative 
f blame ofROP approving account; 

date of approval 


g. Dates of verification of currency of 
account information. 

The member organization should 
consider utilizing a standard account 
approval form so as to insure the receipt 
of all the required information. 

.02 Refusal of a customer to provide 
any of the information called for in 
Commentary .01 shall be so noted on the 
customer's records at the time the 
account is opened. Information provided 
shall be considered together with other 
information available in determining 
whether and to what extent to approve 
the account for options transactions. 

.03 The requirement of paragraph 
(b)(iii) of this Rule for the initial and 
subsequent verification of customer 
background and financial information is 
to be satisfied by sending to the 
customer the information required in 
Items 1 through 6 of Commentary .01 
above as contained in the member's 
records and providing the customer with 
opportunity to correct or complete the 
information. In all cases, absent advice 
from the customer to the contrary, the 
information will be deemed to be 
verified. 

I.A.I.C. 

Statement of Accounts 

Rule 1032. Statements of accounts 
required by Rule 752 shall be sent not 
less frequently than once every month to 
each customer in whose account there 
has been an entry during the preceding 
month with respect to an option 
contract^] and at least quarterly to all 
accounts having a money or a security 
position during the preceding quarter. 
The statement shall bear a legend 
requesting the customer to promptly 
advise the member of any material 
change in the customer's investment 
objectives or financial situation. 

l.A.l.d. 

Maintenance, Retention and Furnishing 
of Books, Records and Other 
Information 

Rule 760. Every member and member 
organization shall make, keep current 
and preserve such books and records as 
the Exchange may prescribe and as may 
be prescribed by the Securities 
Exchange Act of 1934 and the rules and 
regulations thereunder. No member or 
member organization shall refuse to 
'make available to the Exchange such 
books, records or other information as 
may be called for under the rules or as 
may be requested in connection with an 
investigation by the Exchange. 


I.A.l.e. 

Suitability 

Rule 1026. (a) No member, member 
organization or registered employee 
thereof shall recommend to any 
customer any transaction (for the] to 
purchase or [sale (writing) of] write an 
option contract unless such member, 
member organization or registered 
employee has reasonable grounds to 
believe that the entire recommended 
transaction is not unsuitable for such 
customer on the basis of information 
furnished by such customer after 
reasonable inquiry concerning the 
customer's investment objectives, 
financial situation and needs, and any 
other information known by such 
member, member organization or 
registered employee. 

[(b)]—Delete 

(b) No member, member organization 
or registered employee thereof, shall 
recommend to a customer an opening 
transaction in any option contract 
unless the person making the 
recommendation has a reasonable basis 
for believing, at the time of making the 
recommendation, that the customer has 
such knowledge and experience in 
financial matters that he may 
reasonably be expected to be capable of 
evaluating the risks of the 
recommended transaction, and is 
financially able to bear the risks of the 
recommended position in the option 
contract 

I.A.l.f 

Customer Complaints 

Rule 1070. Every member organization 
conducting customer business shall 
maintain and keep current a separate 
central log, index or other file for all 
options-related complaints, through 
which these complaints can easily be 
identified and retrieved. The central file 
shall be located at the principal place of 
business of the member organization or 
such other principal office as shall be 
designated by the member organization. 
At a minimum, the central file shall 
include: (i) identification of complaint; 
(ii) date complaint was received; (Hi) 
identification of Registered 
Representative servicing the account; 
(iv) a general description of the matter 
complained of, and (v) a record of what 
action, if any, has been taken by the 
member organization with respect to the 
complaint The term "options-related 
complaint" shall mean any written 
statement by a customer or person 
acting on behalf of a customer alleging a 
grievance arising out of or in connection 
with listed options. Each options-related 
complaint received by a branch office of 
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a member organization shall be 
forwarded to the office in which the 
separate, central file is located no later 
than 30 days after receipt by the branch 
office. A copy of every options-related 
complaint shall be maintained at the 
branch office that is the subject of the 
complaint 

Supervision of Accounts 

Rule 1025. (a) Senior Registered 
Options Principal. In addition to the 
requirements of Rule 747, every member 
organization shall provide for the 
diligent supervision of all its customer 
accounts, and all orders in such 
accounts, to the extent such accounts 
and orders relate to options contracts, 
by a general partner (in the case of a 
partnership) or officer (in the case of a 
corporation) of the member organization 
who is a Registered Options Principal 
and who has been specifically identified 
to the Exchange as the member 
organization’s Senior Registered 
Options Principal. 

(b) Compliance Registered Options 
Principal. Member organizations shall 
designate and specifically identify to 
the Exchange a Compliance Registered 
Options Principal, who may be the 
Senior Registered Options Principal and 
who shall have no sales functions and 
shall be responsible to review and to 
propose appropriate action to secure the 
member organizaion's compliance with 
securities laws and regulations and 
Exchange rules in respect of its options 
business. The Compliance Registered 
Options Principal shall regularly furnish 
reports directly to the compliance 
officer (if the Compliance Registered 
Options Principal is not himself the 
compliance officer) and to other senior 
management of the member 
organization. The requirement that the 
Compliance Registered Options 
Principal have no sales functions shall 
not apply to a member organization that 
has received less than $1,000,000 in 
gross commissions on options business 
as reflected in its FOCUS Report for 
either of the preceding two fiscal years 
or that currently has 10 or less 
Registered Representatives. 

(c) Maintenance of Customer Records . 
Background and financial information 
of customers who have been approved 
for options transactions shall be 
maintained at both the branch office 
servicing the customer's account and 
the principal supervisory office having 
jurisdiction over that branch office . 
Copies of account statements of options 
customers shall be maintained at both 
the branch office supervising the 
accounts and the principal supervisory 
office having jurisdiction over that 
branch for the most recent six-month 


period. Other records necessary to the 
proper supervision of accounts shall be 
maintained at a place easily accessible 
both to the branch office servicing the 
customer's account and to the principal 
supervisory office having jurisdiction 
over that branch office . 

(d) Branch Offices. No branch office 
of a member organization shall transact 
options business with the public unless 
the principal supervisor of such branch 
office accepting options transactions 
has been qualified as a Registered 
Options Principal; provided, that this 
requirement shall not apply to branch 
offices in which no more than three 
Registered Representatives are located, 
so long as the options activities of such 
branch offices are appropriately 
supervised by a Registered Options 
Principal. 

Commentary 

.01 No change 

.02 No change 

LA. I.h. 

Disciplinary Jurisdiction 

Rule 610. (a) A member, member 
organization or a person associated 
with a member or member organization, 
who is alleged to have violated or aided 
and abetted a violation of any provision 
of the Securities Exchange Act of 1934 
(the "Act"), as amended, the rules and 
regulations promulgated thereunder, or 
any By-Law or rule of the Exchange or 
of the Clearing Corporation, or any 
stated policy, practice or interpretation 
thereof, or resolution of the Board of the 
Exchange or of the Clearing Corporation 
regulating the conduct of business on 
the Exchange, shall continue to be 
subject to the disciplinary jurisdiction of 
the Exchange under this Section and 
disciplined by expulsion, suspension, 
limitation of securities functions and 
operations, fine, censure, being 
suspended or barred from being 
associated with a member or any other 
fitting sanction in accordance with 
provisions of the By-Laws. 

An individual member may be 
charged with any violation committed 
by employees under his supervision or 
by the member organization with which 
he is associated, as though such 
violation were his own. A member 
organization may be charged with any 
violation committed by its employees or 
by a member or other person who is 
associated with such member 
organization, as though such violation 
were its own. 

(b) Retention. Any member or person 
associated with a member or member 
organization, and any member 
organization shall continue to be subject 


to the disciplinary jurisdiction of the 
Exchange following the termination of 
such person's membership or 
association with a member or member 
organization or following the 
deregistration of a member organization 
from the Exchange; provided that the 
Exchange serves written notice to such 
former member, associated person or 
member organization within one year of 
receipt by the Exchange of notice of 
such termination or deregistration that 
the Exchange is making inquiry into a 
matter or matters which occurred prior 
to the termination of such person's 
status as a member or person 
associated with a member or member 
organization or prior to the 
deregistration of Such member 
organization. 

(c) Termination of Employment. 
Members and member organizations 
shall immediately inform the Office of 
the Secretary of the Exchange of any 
termination of employment of any 
person associated with such member or 
member organization together with the 
reasons therefor. Such information is to 
be submitted on Form U-5, Uniform 
Termination Notice for Securities 
Industry Representative and/or Agent. 

Commentary 

.01 The term "person associated with 
a member" shall have the same 
meaning as in Section 3(a)(21) of the 
Securities Exchange Act of 1934. 

I.A.l.h. 

Disciplinary Action by Other 
Organizations 

Rule 619. Every member, member 
organization or person associated with 
a member or member organization shall 
promptly notify the Exchange in writing 
of any disciplinary action, including the 
basis therefor, taken by any national 
securities exchange or association, 
clearing corporation, commodity futures 
market or government regulatory body 
against the member or its associated 
persons, and shall similarly notify the 
Exchange of any disciplinary action 
taken by the member itself against any 
of its associated persons involving 
suspension, termination, the 
withholding of commissions or 
imposition of fines in excess of $2,500, 
or any other significant limitation on 
activities. 

I.A.l. i.,j., k„ 1 and I.A.3. a., b., c. 

[Advertisements, Market Letters and 
Sales Literatures Relating to Options] 

Rule 1049. [(a) through (d)]—Delete 
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Communications to Customers 

Rule 1049. (a) General Rule. No 
member or member organization, and no 
partner or employee thereof, shall 
utilize any advertisement, sales 
literature or other communications to 
customers or the public concerning 
options which: 

(i) contains any untrue statement or 
omission of a material fact or is 
otherwise false or misleading; 

(HI contains promises of specific 
results, exaggerated or unwarranted 
claims, opinions for which there is no 
reasonable basis or forecasts of future 
events which are unwarranted or which 
are not clearly labelled as forecasts; 

(iii) contains hedge clauses or 
disclaimers which are not legible, which 
attempt to disclaim responsibility for 
the content of such literature or for 
opinions expressed therein, or which 
are otherwise inconsistent with such 
advertisement or sales literature; 

(iv) fails to meet general standards of 
good taste and truthfulness; or 

(v) would constitute a prospectus as 
that term is defined in the Securities Act 
of 1933, unless it meets the requirements 
of Section 10 of said Act 

(b) Approval by Compliance 
Registered Options Principal. All 
advertisements and sales literature 
(except completed worksheets) issued 
by a member or member organization 
pertaining to options shall be approved 
in advance by the Compliance 
Registered Options Principal or his 
designee. Copies thereof, together with 
the names of the persons who prepared 
the material, the names of the persons 
who approved the material and, in the 
case of sales literature, the source of 
any recommendations contained 
therein, shall be retained by the 
member or member organization and be 
kept at an easily accessible place for 
examination by the Exchange fora 
period of three years. 

(c) Exchange Approval Required for 
Options Advertisements. In addition to 
the approval required by paragraph (b) 
of this rule, every advertisement of a 
member or member organization 
pertaining to options shall be submitted 
to the Exchange at least ten days prior 
to use (or such shorter period as the 
Exchange may allow in particular 
instances) for approval and. if changed 
or expressly disapproved by the 
Exchange, shall be withheld from 
circulation until any changes specified 
by the Exchange have been made or, in 
the event of disapproval, until the 
advertisement has been resubmitted for, 
and has received, Exchange approval. 
The requirements of this paragraph 
shall not be applicable to: 


(i) advertisements submitted to 
another self-regulatory organization 
having comparable standards pertaining 
to advertisements; and 

(ii) advertisements in which the only 
reference to options is contained in a 
listing of the services of a member 
organization. 

(rf) Except as otherwise provided in 
the Commentary hereunder, no written 
materials respecting options may be 
disseminated to any person who has not 
previously or contemporaneously 
received a current prospectus of the 
Options Clearing Corporation. 

(e) Definitions. For purposes of this 
Rule, the following definitions shall 
apply: 

(i) The term "advertisement" shall 
include any sales material that reaches 
a mass audience through public media 
such as newspapers, periodicals, 
magazines, radio, television, telephone 
recording, motion picture, audio or 
video device. billboards, signs, or 
through written communications to 
customers or the public not required to 
be accompanied or preceded by a 
current prospectus of the Options 
Clearing Corporation. 

(ii) The term "sales literature"shall 
include any written communication (not 
defined as an "advertisement") 
distributed or made available to 
customers or the public that contains 
any analysis, performance report, 
projection or recommendation with 
respect to options, underlying securities 
or market conditions, any standard 
forms of worksheets, or any seminar 
text which pertains to options and 
which is communicated to customers or 
the public at seminars, lectures or 
similar such events, or any Exchange- 
produced materials pertaining to 
options. 

Commentary 

[.01]—Delete 
Commentary 

.01 The special risks attendant to 
options transactions and the 
complexities of certain options 
investment strategies shall be reflected 
in any communication which discusses 
the uses or advantages of options. In the 
preparation of communications 
respecting options, the following 
guidelines shall be observed: 

A. Any statement referring to the 
potential opportunities or advantages 
presented by options should be 
balanced by a statement of the 
corresponding risks. The risk statement 
should reflect the same degree of 
specificity as the statement of 
opportunities, and broad generalities 
should be avoided. Thus, a statement 


such as "with options, an investor has 
an opportunity to earn profits while 
limiting his risk of loss", should be 
balanced by a statement such as "of 
course, an options investor may lose the 
entire amount committed to options in a 
relatively short period of time". 

B. It should not be suggested that 
options are suitable for all investors. All 
communications discussing the use of 
options should include a warning to the 
effect that options are not for everyone. 

C. Statements suggesting the certain 
availability of a secondary market for 
options should not be made. 

.02 Advertisements pertaining to 
options shall conform to the following 
standards: 

A. Advertisements may only be used 
(and copies of the advertisements may 
be sent to persons who have not 
received a prospectus of the Options 
Clearing Corporation) if the material 
meets the requirements of Rule 134 
under the Securities Exchange Act of 
1933, as that Rule has been interpreted 
as applying to options. Under rule 134, 
advertisements must be limited to 
general descriptions of the security 
being offered and of its issuer. 
Advertisements under this Rule shall 
state the name and address of the 
person from whom a current prospectus 
of the Options Clearing Corporation 
may be obtained. Such advertisements 
may have the following characteristics: 

(i) The text of the advertisement may 
contain a brief description of such 
options, including a statement that the 
issuer of every such option is the 
Options Clearing Corporation. The text 
may also contain a brief description of 
the general attributes and method of 
operation of the exchange or exchanges 
on which such options are traded and of 
the Option Clearing Corporation, 
including a discussion of how the price 
of an option is determined on the 
trading floor(s) of such exchange(s); 

(ii) The advertisement may include 
any statement required by any State 
law or administrative authority; 

(iii) Advertising designs and devices, 
including borders, scrolls, arrows, 
pointers, multiple and combined logos 
and unusual type faces and lettering as 
well as attention-getting headlines and 
photographs and other graphics may be 
used, provided such material is not 
misleading. 

B. The use of recommendations or of 
past or projected performance figures, 
including annualized rates of return, is 
not permitted in any advertisement 
pertaining to options. 

.03 Written communications (other 
than advertisements) pertaining to 
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options shall conform to the following 
standards: 

A. Such communications shall state 
that supporting documentation for any 
claims (including any claims made on 
behalf of options programs or the 
options expertise of sales persons), 
comparisons, recommendations, 
statistics or other technical data, will be 
supplied upon request 

B. Such communications may contain 
projected performance figures 
(including projected annualized rates of 
return), provided that: 

(i) no suggestion of certainty of future 
performance is made: 

(ii) parameters relating to such 
performance figures are clearly 
established (e.g., to indicate exercise 
price of option, purchase price of the 
underlying stock and its market price, 
option premium, anticipated dividends, 
etc.): 

(Hi) all relevant costs, including 
commissions and interest charges (if 
applicable with regard to margin 
transactions) are disclosed: 

(iv) such projections are plausible 
and are intended as a source of 
reference or a comparative device to be 
used in the development of a 
recommendation: 

(v) all material assumptions made in 
such calculations are clearly identified 
(e.g., "assume option exercised", etc.): 

(vi) the risks involved in the proposed 
transactions are also discussed: 

(vii) in communications relating to 
annualized rates of return, that such 
returns are not based upon any less 
than a sixty-day experience: any 
formulas used in making calculations 
are clearly displayed ; and a statement 
is included to the effect that the 
annualized returns cited might be 
achieved only if the parameters 
described can be duplicated and that 
there is no certainty of doing so. 

C. Such communications may feature 
records and statistics which portray the 
performance of past recommendations 
or of actual transactions, provided that: 

(i) any records or statistics must be 
confined to a specific "universe" that 
can be fully isolated and circumscribed 
and that covers at least the most recent 
12-month period: 

(ii) such communications include or 
offer to provide the date of each initial 
recommendation or transaction, the 
price of each such recommendation or 
transaction as of such date, and the date 
and price of each recommendation or 
transaction at the end of the period or 
when liquidation was suggested or 
effected, whichever was earlier: 

(iii) such communications disclose all 
relevant costs, including commissions 
and interest charges (if applicable with 


regard to margin transactions) and, 
whenever annualized rates of return are 
used, all material assumptions used in 
the process of annualization: 

(iv) in the event such records or 
statistics are summarized or averaged, 
such communications include the 
number of items recommended or 
transacted, the number that advanced 
and the number that declined: 

(v) an indication is provided of the 
general market conditions during the 
period(s) covered, and any comparison 
made between such records and 
statistics and the overall market (e.g., 
comparison to an index) is valid: 

(vi) such communications state that 
the results presented should not and 
cannot be viewed as an indicator of 
future performance: and 

(vii) a Registered Options Principal 
determines that the records or statistics 
fairly present the status of the 
recommendations or transactions 
reported upon and so initials the report. 

D. In the case of an options program 
(i.e., an investment plan employing the 
systematic use of one or more options 
strategies), the cumulative history or 
unproven nature of the program and its 
underlying assumptions shall be 
disclosed. 

E. Standard forms of options 
worksheets utilized by member 
organizations, in addition to complying 
with the requirements applicable to 
sales literature, must be uniform within 
a member organization. 

F. Communications that portray 
performance of past recommendations 
or actual transactions and completed 
worksheets shall be kept at a place 
easily accessible to the sales office for 
the accounts or customers involved. 

l.A.l.m. and I.A.l.n. 

Allocation of Exercise Assignment 
Notices Rule 1043. (a) Each member 
organization shall establish fixed 
procedures for the allocation of exercise 
notices assigned in respect of a short 
position in option contracts in such 
member organization’s customers' 
accounts. Such allocation shall be made 
on a "first-in, first-out" [basis, on a basis 
of random selection or another 
allocation method that is fair and 
equitable to the customers of such 
member organization, provided, 
however, that such method of allocation 
may provide that an exercise notice of 
block size will to the extent possible be 
allocated to a customer or customers 
having an open short position of block 
size and that an exercise notice of less 
than block size will to the extent 
possible be allocated to a customer 
having a short position of less than 
block size; and provided further that 


such method of allocation may provide 
that a member organization shall 
allocate an exercise notice to a customer 
based upon the form of margin 
deposited by such customer if directed 
to do so by the Options Clearing 
Corporation. For the purposes of this 
Rule, an exercise notice or a short 
position with respect to 25 or more units 
of trading of the same class of options 
shall be deemed to be of "block size".] 
or automated random selection basis 
that has been approved by the Exchange 
or on a manual random selection basis 
that has been specified by the 
Exchange. Each member organization 
shall inform its customers in writing of 
the method it uses to allocate exercise 
notices to its customers*accounts, 
explaining its manner of operation and 
the consequences of that system. 

(b) Each member organization shall 
report its proposed method of allocation 
to the Exchange and obtain the 
Exchange’s prior approval thereof, and 
no member organization shall change its 
method of allocation unless the change 
has been reported to and approved by 
the Exchange. [Each member 
organization shall, upon the request of a 
customer, furnish to such customer a 
description of the method used by it in 
assigning exercise notices to the 
accounts of customers.] The 
requirements of this paragraph shall not 
be applicable to allocation procedures 
submitted to and approved by another 
Exchange having comparable standards 
pertaining to methods of allocation. 

(c) Each member organization shall 
preserve for a three-year period 
sufficient work papers and other 
documentary materials relating to the 
allocation of exercise assignment 
notices to establish the manner in which 
allocation of such exercise notices is in 
fact being accomplished. [. . . 
Commentary] 

[.01]—delete 

I.A.I.O. and I.A.l.p. 

[Reports of Purchase and Sales for 
Specialist’s Own Options Account] 

Securities Accounts and Orders of 
Specialists and Registered Options 
Traders 

Rule 1022. [Every specialist shall file 
with the Exchange before 10 A.M. on the 
next business day:] 

[(a)]—delete 

[(b)]—delete 

(a) Identification of Accounts. In a 
manner prescribed by the Exchange, 
each Specialist and Registered Options 
Trader shall file with the Exchange and 
keep current a list identifying all 
accounts for stock, option and related 
securities trading in which the 
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Specialist or Registered Options Trader 
may , directly or indirectly, engage in 
trading activities or over which he 
exercises investment discretion . No 
Specialist or Registered Options Trader 
shall engage in stock, option, or related 
securities trading in an account which 
has not been reported pursuant to this 
Rule. 

(b) Reports of Options . In a manner 
prescribed by the Exchange, each 
Specialist or Registered Options Trader 
shall, no later than 10:00 A.M. on the 
business day following order entry date, 
report to the Exchange opening 
positions and each purchase and sale in 
each option in which the Specialist or 
Registered Options Trader is registered 
for each account reported pursuant to 
this Rule. The report shall designate the 
time and type of tick at which such 
transaction was effected. 

(c) Reports of Orders. In a manner 
prescribed by the Exchange, each 
Specialist or Registered Options Trader 
shall, no later than 10:00 A.M. on the 
business day following order entry date, 
report to the Exchange every order 
entered by the Specialist or Registered 
Options Trader for the purchase or sale 
of a security convertible into or 
exchangeable for such underlying 
security as well as opening and closing 
positions in all such securities held in 
each account reported pursuant to this 
Rule. The report pertaining to orders 
must include the terms of each order, 
identification of the brokerage firms 
through which the orders were entered, 
the times of entry or cancellation, the 
times reports of executions were 
received and, if all or part of the order 
was executed, the quantity and 
execution price. . . .Commentary 

.01 Reports required to be filed with 
the Exchange pursuant to this Rule 
relate only to accounts in which a 
Specialist or Registered Options Trader, 
as an individual, directly or indirectly, 
controls trading activities. Reports are 
required for accounts over which a 
Specialist or Registered Options Trader 
exercises investment discretion as well 
as his proprietary accounts. Reports are 
not required simply because of a 
Specialist or Registered Options 
Trader's interest in his firm 's 
proprietary accounts. For purposes of 
this Rule, related securities include 
securities convertible into or 
exchangeable for underlying securities. 

I.A.2.C. and I.A.2.d. 

Discretionary Accounts 

Rule 1027.1(a)]—Delete 

(a) Authorization and approval 
required. No member and no partner or 
employee of a member organization 


shall exercise any discretionary power 
with respect to trading in options 
contracts in a customer's account unless 
such customer has given prior 
authorization and the account has been 
accepted in writing by a Registered 
Options Principal. The Senior 
Registered Options Principal shall 
review the acceptance of each 
discretionary account to determine that 
the Registered Options Principal 
accepting the account has a reasonable 
basis for believing that the customer 
was able to understand and bear the 
risks of the strategies or transactions 
proposed, and he shall maintain a 
record of the basis for his 
determination. Each discretionary order 
shall be approved and initialled on the 
day entered by the branch office 
manager or other Registered Options 
Principal, provided that if the branch 
office manager is not a Registered 
Options Principal, his approval shall be 
confirmed within a reasonable time by a 
Registered Options Principal. Every 
discretionary order shall be identified 
as disretionary on the order at the time 
of entry. Discretionary accounts shall 
receive frequent appropriate 
supervisory review by the Compliance 
Registered Options Principal. The 
provisions of this paragraph shall not 
apply to discretion as to the price at 
which or the time when an order given 
by a customer for the purchase or sale 
of a definite number of option contracts 
in a specified securities shall be 
executed. 

(b) Options Programs. Where the 
discretionary account utilizes options 
programs involving the systematic use 
of one or more options strategies, the 
customer shall be furnished with a 
written explanation meeting the 
requirements of Rule 1049 of the nature 
and risks of such programs. 

Paragraph Now becomes paragraph: 

t(b)] "Prohibited (c>—No change tn text 

Transactions". 

[(c)] ‘ Record ol (cfr—No change in text 

Transaction’’. 


.Commentary 

.01—No change in text. 


Rule 

Number of days following 
Commission approval 

1024(b)* . 

30 days. 

30 days for Initial verification: 60 
days for subsequent verification. 
Immediately. 

1024(bU«) 

■ ..11.11..FI. 

7fiO 

1032. 

60 days, 

30 days. 

60 days 

30 days. 

90 days. 

30 days. 

Immediately. 

Immediately 

90 days, until then approval under 
present 1049(a). 

Immediately. 

60 days 
immediately. 

60 days. 

1026. 

1070. 

1025__]_ 

1025 (b) and (c)..~. 

619(d). . 

610 . 

1049(a). . 

1049(b) _ 

1049(c). (d) and (e)— 
1043(a)_ - _, 

1043(b). 

1043(c). 


Rule Number of days following 

Commission approval 


1022 (a) and (b)-60 days. 

1025(d).. 90 days. 

1027(a)- 60 days. 

1027(b)_ 90 days. 


|FR Doc. 79-31890 Filed 10-15-79: 8:45 am) 

BILLING CODE 8010-01-*! 


SMALL BUSINESS ADMINISTRATION 

[License No. 06/06-0221] 

Roger Cox Small Business Investment 
Co.; Issuance of License To Operate 
as a Small Business Investment 
Company 

On June 26,1979, a notice was 
published in the Federal Register (44 FR 
37362) stating that an application had 
been Filed by Roger Cox Small Business 
Investment Co., 4121 Wyoming Blvd., 
N.E., Albuquerque, New Mexico 87111, 
with the Small Business Administration 
(SBA) pursuant to § 107.102 of the 
Regulations governing small business 
investment companies (13 CFR 107.102 
(1979)), for a license to operate as a 
small business investment company 
(SBIC). 

Interested parties were given until the 
close of business July 11,1979, to submit 
their written comments to SBA. No 
comments were received. 

Notice is hereby given that, pursuant 
to Section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
and after having considered the 
application and all other information, 
SBA issued License No. 06/06-0221, on 
September 27,1979, to Roger Cox Small 
Business Investment Co. to operate as 
an SBIC. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies.) 

Dated: October 5,1979. 

Peter F. McNeish, 

Acting Associate Administrator for Finance 
and Investment. 

(FR Doc. 79-31882 Filed 10-15-79. 8:45 am] 

BILUNG CODE 8025-01-M 


DEPARTMENT OF STATE 

[Public Notice CM-8/239] 

Overseas Schools Advisory Council; 
Meeting 

The Overseas Schools Advisory 
Council, Department of State, will hold 
its annual meeting on Thursday, 
December 13,1979, 9:30 a.m., in 
Conference Room 1207, Department of 
State building, Washington, D.C. 

Agenda items scheduled for 
discussion are as follow: 
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I. Welcome and Introduction of 
Participants 

II. Greetings from the Department of 
State 

III. Presentation of Recommendations 
of the Executive Committee Meeting of 
June 14,1979 

IV. Results of Surveys and Reports 
Relating to Local Fund-Raising 
Activities Conducted by the Overseas 
Schools and Regional School 
Associations During the 1978/1979 
School Year 

V. Status Report and Review of the 
Council's Fund-Raising Activities 

VI. Council Communications with the 
U.S. Business and Foundation 
Community Concerning the Schools' 
Needs 

VII. Other Business 

For purposes of fulfilling building 
security, members of the public desiring 
to attend the meeting should call Ms. 
Judy Knott, Office of Overseas Schools, 
Department of State, Washington, D.C., 
Area Code 703-235-9600, prior to 
December 13. The public may 
participate in discussion at the 
Chairman’s instructions. 

Dated: October 5.1979. 

Earnest N. Mannino, 

Executive Secretory, Overseas Schools 
Advisory Council 

|FR Doc. 7S-01793 Filed 10-15-78; *45 amj 

BILLING COOt 4710-01-11 


[Public Notice CM-8/238] 

Study Group 5 of the U.S. Organization 
for the International Radio 
Consultative Committee (CCIR); 
Meeting 

The Department of State announces 
that Study Group 5 of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
meet on November 5,1979 from (9:30 
a.m. until 12:30 p.m., in Room 157 of the 
University of Colorado Memorial 
Center, Boulder Campus, Boulder, 
Colorado. 

Study Group 5 deals with propagation 
of radio waves (including rado noise) at 
the surface of the earth, through the non- 
ionized regions of the earth’s 
atmosphere, and in space where the 
effect of ionization is negligible. The 
purpose of the meeting is to review 
preparations for the international 
meetings of Study Group 5 in 1980. 

Members of the general public may 
attend the meeting and join in the 
discussions subject to the instructions of 
the Chairman. Requests for further 
information should be directed to Mr. 
Gordon Huffcutt, State Department, 


Washington, D.C. 20520, telephone (202) 
632-2592. 

Dated: October 5.1979. 

Gordon L. Huffcutt, 

Chairman , U.S. CCIR National Committee. 

[FR Doc. 79-31782 FU«d 10-16-79; *45 am) 

BILUNG CODE 4710-07-41 


[Public Notice 686] 

Participation of Private-Sector 
Representatives of U.S. Delegations 

As announced in Public Notice No. 

623 (43 FR 37783), August 24,1978, the 
Department is submitting its September 
1979 list of U.S. accredited Delegations 
which included private-sector 
representatives. 

Publication of this list is required by 
Article IV(c)(4) of the guidelines 
published in the Federal Register on 
August 24,1978. 

Dated: October 3,1979. 

George A. Furness, Jr n 

Acting Director, Office of Internationa1 

Conferences. 

U.S. Delegation to the 23d Session of the 
Subcommittee on Safety of Navigation of the 
Maritime Safety Committee (MSC), 
Intergovernmental Maritime Consultative 
Organization (IMCO), London, September 3- 
7,1979 

Representative 

Daniel B. Charter. Jr., Captain. USCG, Chief, 
Port Safety and Law Enforcement Division, 
Office of Marine Environment and 
Systems. United States Coast Guard. 
Department of Transportation. 

Alternate Representative 

George P. Wisneskey, Commander. USCG. 
Chief. Rules of the Road Branch, Office of 
Marine Environment and Systems. United 
States Coast Guard, Department of 
Transportation. 

Advisers 

H. Clay Black, Shipping Attache, American 
Embassy. London. 

David T. Haislip, Chief, Radio-Navigation 
Aids Branch, Office of Marine Environment 
and Systems, United States Coast Guard, 
Department of Transportation. 

Frederick A. Schwer, Jr., Rules of the Road 
Branch. Port Safety and Law Enforcement 
Division. Office of Marine Environment 
and Systems. United States Coast Guard, 
Department of Transportation. 

Public Sector Adviser 
William Rosenfeld, Assistant Executive 
Director, American Boat and Yacht 
Council, Inc.. Amityville, New York. 

U.S. Delegation to the United Nations World 
Food Council (WFC), Ottawa, September 4-7, 
1979 

Representative 

The Honorable Robert Bergland, Secretary of 
Agriculture. 


Alternative Representative 

The Honorable Dale Hathaway, Under 
Secretary for International Affairs and 
Commodity Programs. Department of 
Agriculture. 

Advisers 

Eugene N. Babb. Deputy Assistant 
Administrator for Food and Nutrition. 
Bureau for Development Support, Agency 
for International Development. 

Roger Brewin. Director. Agriculture 
Directorate, Bureau of International 
Organization Affairs, Department of State. 
Avram Guroff, Attach6 for U.N. Food and 
Agriculture Affairs, Office of FAO Affairs/ 
FODAG, Rome. 

Donald F. Hart, Director, Office of Food 
Policy and Programs, Bureau of Economic 
and Business Affairs, Department of State. 
Martin Kriesbeig, Coordinator, International 
Organization Affairs, Office of 
International Cooperation and 
Development. Department of Agriculture. 

Private Sector Adviser 
Larry Minear, Interreligious Task Force on 
Food Policy, Washington, D.C 

U.S. Delegation to the Accident Prevention 
and Investigation Divisional Meeting of the 
International Civil Aviation Organization 
(ICAO), Montreal, September 4-20,1979 

Representative 

Martyn V. Clarke. Director, Bureau of 
Technology, National Transportation 
Safety Board. 

Advisers 

James W. Danaher, Chief, Operational 
Factors, Bureau of Technology, National 
Transportation Safety Board 
Bernard A. Geier, Chief. General Aviation 
Division, Flight Standards Service, Federal 
Aviation Administration. 

David R. Kelly, Chief, Information Systems 
Division, Bureau of Technology, National 
Transportation Safety Board. 

Fritz L. Puls, General Counsel, National 
Transportation Safety Board. 

David F. Thomas, Supervisory Air Safety 
Investigation, Bureau of Accident 
Investigation, National Transportation 
Safety Board. 

Private Sector Adviser 
Lawrence E. Gillespie, Manager, Flight 
Operators, Air Transport Association of 
America. Washingtoa D.C. 

U.S. Delegation to the Economic Commission 
for Europe (ECE), Group of Experts on 
Combined Transport: Inland Transport 
Committee, Geneva, September 10-13,1979 

Representative 

Paul B. Larsen, Office of the Assistant 
General Counsel for International Law, 
Department of Transportation. 

Advisers 

Charles H. Hochman, Chief, Container 
Certification Section, Office of Merchant 
Marine Safety, United States Coast Guard. 
Department of Transportation. 
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John T. Norris, Jr., Chief Transportation 
System Division. Office of Facilitation, 
Department of Transportation. 

Private Sector Adviser 

Donald L. O’Hare, American Maritime 
Association. 

U.S. Delegation to the Sixth Session of the 
Subcommittee on Bulk Chemicals, 
Intergovernmental Maritime Consultative 
Organization (1MCO), London, September 10- 
14. 1979 

Representative 

William N. Spence, Captain, USCG, Cargo 
and Hazardous Materials. Division. Office 
of Merchant Marine Safety, United States 
Coast Guard, Department of 
Transportation. 

Alternative Representative 

Fritz Wybenga. Cargo and Hazardous 
Materials Division. Office of Merchant 
Marine Safety. United States Coast Guard, 
Department of Transportation. 

Advisers 

Frederick R. Adamchak, Lt. Commander. 
USCG. Cargo and Hazardous Materials 
Division. Office of Merchant Marine Safety, 
United States Coast Guard, Department of 
Transportation. 

Michael D. Morrissette. Cargo and Hazardous 
Materials Division, Office of Merchant 
Marine Safety, United States Coast Guard, 
Department of Transportation. 

Private Sector Adviser 

Robert K. Gregg. Assistant Manager, Ocean 
Transportation. DOW Chemical Company, 
Freeport. Texas. 

U.S. Delegation to the International 
Telecommunications Union/CCrTT. Study 
Group XVII, Boulder, Colorado, September 
11-19,1979 

Representative 

Thijs de Haas, Department of Commerce, 
Boulder, Colorado. 

Alternate Representative 

Richard H. Howarth, Office of International 
Communications Policy, Bureau of 
Economic and Business Affairs. 

Department of State. 

Private Sector Advisers 

Gordon Bremer, Paradyne Corporation, 

Largo, Florida. 

Luis Cifuentes. RCA Global Communications. 

New York. New York. 

C. C. Kleckner, American Telephone and 
Telegraph Company, Basking Ridge. New 
jersey. 

I-1- Rehse. Western Union International, New 
York, New York. 

E. C. Schoen, Hawaiian Telephone Company, 
Honolulu, Hawaii. 

Virginius Vaughan, American Telephone and 
Telegraph Company. Basking Ridge, New 
Jersey. 


Proposed United States Delegation to the 
Fourth Preparatory Meeting on Cotton; 

United Nations Conference on Trade and 
Development (UNCTAD) Geneva. September 
17-21, 1979 

Representative 

Gordon S. Brown, Deputy Director, Office of 
International Commodities, Bureau of 
Economic and Business Affairs, 

Department of State. 

Alternate Representative 
David A. Ross, Tropical Projects Division. 
Bureau of Economic and Business Affairs. 
Department of State. 

Advisers 

Gordon Streeb. United States Mission, 
Geneva. 

H. Reiter Webb, Director, Tobacco and 
Cotton Division. Foreign Agricultural 
Service, Department of Agriculture. 

Private Sector Advisers 

Carl C. Campbell, Cotton Council 
International, Washington. D.C. 

Herman Probst, National Cotton Council, 
Washington, D.C. 

F. Marion.Rhodes, President Emeritus. New 
York Cotton Exchange, New York, New 
York. 

Walton H. Scott, Jr., American Cotton 
Shippers Association. Memphis, 

Tennessee. 

G. L Seitz, Chairman of the Board. AMCOT. 
Bakersfield, California. 

U.S. Delegation to the Executive Board 
International Coffee Organization (ICO) 
London. September 17-21, 1979 

Representative 

Paul P. Pilkauskas. Commodities Officer, 
United States Embassy. London. 

Alternate Representative 

James M. Derham. Tropical Products 
Division. Bureau of Economic and Business 
Affairs. Department of State 
Private Sector Advisers 

E. Phillip Le Veen, Public Interest Economics 
Foundation. San Francisco, California. 
Andrew A. Scholtz, President. Scholtz and 
Company. New York. New York. 

Marvin Schur, President, J. Aron and 
Company, New York. New York. 

U.S. Delegation to the Meeting of the Experts 
on Legal Aspects of Weather Modification of 
the United Nations Environmental Program 
and World Meteorological Organization, 
Geneva, September 17-21, 1979 

Representative 

John Arbogast, Office of Legal Advisers. 
Department of State. 

Advisers • 

Eugene Bollay, Special Assistant. Office of 
Research and Development. National 
Oceanic Atmospheric Administration. 

John S. Brookbank Jr.. General Council’s 
Office, National Oceanic Atmospheric 
Administration. 

Gordon Cartwright. Science Attache, Geneva. 


Private Sector Adviser 

Ray J. Davis. J. Reuben Clark Law School. 
Brigham Young University. 

U.S. Delegation to the Group of Experts on 
Data Requirements and Group of Experts on 
Data Processing and Coding, Economic 
Commission for Europe (ECE), Geneva, 
September 20-28, 1979 

Representative 

Gregory T. Haugan, Director, Transportation 
Programs Bureau. Department of 
Transportation. 

Alternate Representative 

William R. Myers, Office of Facilitation, 
Department of Transportation. 

Adviser 

Harry S. White. Jr.. Associate Director for 
ADP Standards. Department of Commerce. 

Private Sector Advisers 

Arthur E. Baylis, Executive Director, National 
Committee on International Trade 
Documentation. 

Edward A. Guilbert. President. 

Transportation Data Coordinating 
Committee. 

U.S. Delegation to a Meeting of the 
International Institute for Cotton, Geneva, 
September 24, 1979 

Representative 

H. Reiter Webb, Director. Tobacco and 
Cotton Division. Foreign Agricultural 
Service, Department of Agriculture. 

Alternate Representative 

Gordon S. Brown, Deputy Director. Office of 
International Commodities. Bureau of 
Economic and Business Affairs. 

Department of State. 

Adviser 

The Honorable P. R. Smith. Assistant 
Secretary, Department of Agriculture. 

Private Sector Advisers 

Carl C. Campbell. Cotton Council 
International. Washington, D.C. 

Walton H. Scott. Jr.. American Cotton 
Shippers Association. Memphis. 

Tennessee. 

U.S. Delegation to the Seventh Preparatory 
Meeting on Copper, United Nations 
Conference on Trade and Development, 
Geneva, September 24-28, 1979 

Representative 

Gordon Streeb. United States Mission. 
Geneva. 

Alternate Representative 

Robert S. Simpson. Industrial and Strategic 
Materials Division, Bureau of Economic 
and Business Affairs, Department of State. 

Advisers 

Timothy Dulaney, Office of Raw Materials 
and Oceans Policy, Department of the 
Treasury. 

Paul Hurley. Bureau of Intelligence and 
Research. Department of State. 

James H. Jolly, Bureau of Mines, Department 
of the Interior. 
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Antonio Macone, Assosciate Director, Office 
of International Trade Policy, Department 
of Commerce. 

Privote Sector A dvisers 
Herbert Barchoff. President, American 
Copper Council. New York, New York. 
Morton L. Schultz, President, ACLI Metal and 
Ore Company, White Plains. New York. 

U.S. Delegation to the International Coffee 
Organization (ICO) Coffee Council, London, 
September 24-28, 1979 

Representative 

Michael Calingaert, Deputy Assistant 
Secretary for International Resources and 
Food Policy, Bureau of Economic and 
Business Affairs, Department of State. 

Alternate Representative 

Paul P. Pilkauskas. Commodities Officer, 
United States Embassy, lxmdon. 

Advisers 

William Bowser, Foreign Agriculture Service. 

Department of Agriculture. 

James M. Derham. Tropical Products 
Division. Bureau of Economic and Business 
Affairs, Department of State. 

Ralph Ives. Resources Policy Division, 
Department of Commerce. 

Private Sector Advisers 
George E. Boecklin. President, National 
Coffee Association, New York, New York; 
September 26. 

John C. K. Buckley. Vice President 
Purchasing. Nestle Co., Inc., White Plains. 
New York; September 24-26. 

Kenneth R. Dunnivant. Vice President. 

Proctor and Gamble, Cincinnati. Ohio; 
September 27-28. 

John Heuman. President. Coffee and Food 
Manufacturing Division, CFS Continental. 
Inc., Chicago, Illinois; September 24-25. 

Paul J. Keating. Vice President, General 
Foods Corporation. New York, New York; 
September 27-28. 

Jan Rathe, Oregon Consumer League, 
Portland, Oregon. 

Edward Rosen, President. Coffee Division. 
ACLI International. Inc.. White Plains, New 
York; September 24-25. 

John W. Schimelpfenig, Machado and 
Company. Inc., New York, New York; 
September 26. 

Andrew A. Scholtz. President. Scholtz and 
Company, New York, New York; 

September 24-26. 

Marvin Schur, President, J. Aron and 
Company. New York, New York; 

September 27-28. 

H. Grady Tiller. Vice President. Director of 
Purchasing, The Coca-Cola Company, 

Foods Division, Houston. Texas; September 
27-28. 

U.S. Delegation to the 21st Session of the 
Subcommittee on Ship Design and Equipment 
of the Maritime Safety Committee (MSC), 
Intergovernmental Maritime Consultative 
Organization (IMCO), London, September 
24-28. 1979 

Representative 

Richard L. Brown, Captain. USCG, Assistant 
Chief, Merchant Marine Technical 


Division, Office of Merchant Marine Safety, 
United States Coast Guard, Department of 
Transportation. 

Alternative Representative 

James C. Card, Commander, USCG. Merchant 
Marine Technical Division, Office of 
Merchant Marine Safety, United States 
Coast Guard, Department of 
Transportation. 

Advisers 

H. Clay Black, Shipping Attache. American 
Embassy, London. 

John C. Maxham, Lieutenant Commander, 
USCG. Merchant Marine Technical 
Division. Office of Merchant Marine Safety, 
United States Coast Guard. Department of 
Transportation. 

Paul). Pluta, Lieutenant Commander. USCG, 
Merchant Marine Technical Division, 
United States Coast Guard. Department of 
Transportation. 

Gordon B. Sims, Jr„ Merchant Marine 
Technical Division, Office of Merchant 
Marine Safety, United Slates Coast Guard, 
Department of Transportation. 

Samuel H. Wehr, Merchant Marine Technical 
Division, Office of Merchant Marine Safety, 
United States Coast Guard. Department of 
Transportation. 

Private Sector Adviser 

William A. Mayberry, Captain. USCG (Ret.), 
Executive Director, Offshore Marine 
Service Association, New Orleans, 
Louisiana. 

U.S. Delegation to the Geneva Meeting on 

Cotton Development International United 

Nations Development Program (UNDP), 

Geneva, September 25-28, 1979 

Representative 

Gordon Brown, Bureau of Economic and 
Business Affairs, Department of State. 

Alternate Representative 

Roger Lewis. Office of International 

Cooperation and Development. Department 
of Agriculture. 

Adviser 

Reiter Webb. Foreign Agriculture Service, 
Department of Agriculture. 

Private Sector Adviser 

Carl C. Campbell, National Cotton Council, 
Washington. D.C. 

(FR Doc. 78-31843 Filed 10-15-78 8.45 *aij 

BILLING CODE 4710-18-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

Performance Review Board 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of Change of the 
members of a Senior Executive Service 
Performance Review Board. 

date: Performance Review Board 
effective July 1,1979. 


FOR FURTHER INFORMATION CONTACT: 

James W. House, RM:P:X, 1111 
Constitution Avenue, N.W., Room 1510, 
Washington, D.C. 20224, Telephone No. 
202-566—4633 (not a toll free number). 

SUPPLEMENTARY INFORMATION: The 

members of the Internal Revenue 
Service’s Senior Executive Service 
Performance Review Board which 
appeard in the Federal Register, Volume 
44, No. 171, Page 51393, Friday, August 
31.1979. have changed. The changes are 
as follows: 

Thomas A. Cardoza, Regional 
Commissioner, Western Region 
(alternate member), replaces Edwin P. 
Trainor, Regional Commissioner, 
Midwest Region, as a regular member of 
the Board. 

Leon C. Green, Regional 
Commissioner, Central Region, is 
appointed to serve as an alternate 
member of the Board. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. (43 FR 52122). 

William E. Williams, 

Deputy Commissioner 

|FR Doc 79-31918 Filed 10-15-79: 8:45 am] 

BILLING CODE 4830-01-44 


Office of the Secretary 

[Amdt. to Dept Circular Public Debt Series 
No. 23-79] 

Treasury Bonds of 1994 

October 10,1979. 

Department of the Treasury Circular. 
Public Debt Series No. 23-79, dated 
October 1,1979, descriptive of Treasury 
Bonds of November 15,1994, is hereby 
amended, effective October 8,1979. The 
bonds will be auctioned Thursday. 
October 11,1979, and will accrue 
interest from Thursday, October 18, 

1979. 

The same numbered paragraphs of 
Department of the Treasury Circular, 
Public Debt Series No. 23-79, are hereby 
amended and replaced with the 
following paragraphs. The other terms 
and conditions remain unchanged. 

2. Description of Securities 

2.1. The securities will be dated 
October 18,1979, and will bear interest 
from that date, payable on a semiannual 
basis on May 15,1980, and each 
subsequent 6 months on November 15 
and May 15, until the principal becomes 
payable. They will mature November 15. 
1994, and will not be subject to call for 
redemption prior to maturity. 
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3. Sale Procedures 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington. D.C. 20226. up to 1:30 p.m., 
Eastern Daylight Saving time, Thursday, 
October 11,1979. Noncompetitive 
tenders as defined below will be 
considered timely if postmarked no later 
than Wednesday, October 10, 1979. 

5. Payment and Delivery 

5.1. Settlement for allotted securities 
must be made or completed on or before 
Thursday, October 18,1979, at the 
Federal Reserve Bunk or Branch or at 
the Bureau of the Public Debt, wherever 
the tender was submitted. Payment must 
be in cash; in other funds immediately 
available to the Treasury; in Treasury 
bills, notes or bonds (with all coupons 
detached) maturing on or before the 
settlement date but which are not 
overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received at such institution no later 
than: 

(a) Tuesday, October 16.1979, if the 
check is drawn on a bank in the Federal 
Reserve District of the institution to 
which the check is submitted (the Fifth 
Federal Reserve District in case of the 
Bureau of the Public Debt), or 

(b) Monday. October 15,1979. if the 
check is drawn on a bank in another 
Federal Reserve District. 

Checks received after the dates set 
forth in the preceding sentence will not 
be accepted unless they are payable at 
the applicable Federal Reserve Bank. 
Payment will not be considered 
complete where registered securities are 
requested if the appropriate identifying 
number as required on tax returns and 
other documents submitted to the 
Internal Revenue Service (an 
individual’s social security number or an 
employer identification number) is not 
furnished. When payment is made in 
securities, a cash adjustment will be 
made to or required of the bidder for 
any difference between the face amount 
of securities presented and the amount 
payable on the securities allotted. 

• * * * * 

The foregoing amendment was 
effected under authority of Section 18 
and 20 of the Second Liberty Bond Act, 
as amended (49 Stat. 21, as amended; 31 
U.S.C. 753. 754b), and 5 U.S.C. 301. 

Notice and public procedures thereof 
are unnecessary as the fiscal policy of 
the United States is involved. 

Supplementary Statement; The 
announcement set forth above does not 


meet the Department’s criteria for 
significant regulations and, accordingly, 
may be published without compliance 
with the Departmental procedures 
applicable to such regulations. 

Paul H. Taylor, 

Fiscal Assistant Secretary. 

|FS Doc. 79-31931 Filed 10-15-7* 8:45 <im| 
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l General Counsel Order No. 21) 

Appointment of Members of the Legal 
Division to the Performance Review 
Board 

Under the authority granted to me as 
General Counsel of the Department of 
the Treasury by 31 U.S.C. 1009 and 26 
U.S.C. 7801, Treasury Department Order 
No. 190 (Revised), and pursuant to the 
Civil Service Reform Act, I hereby 
appoint the following persons to the 
Legal Division Performance Review 
Board: 

(1) for the General Panel— 
Chairperson, David R. Brennan; Wolf 
Haber; Luke Lynch; John Shockey; 
Stephen Miller; Marvin Dressier. 

(2) for the IRS Panel- 

Chairperson, a Deputy Chief Counsel 

as designated by the Chief Counsel of 
the Internal Revenue Service, 

David R. Brennan; 

Deputy Chief Counsels for the Internal 
Revenue Service; 

A rotating Regional Counsel and 
Division Director of the Internal 
Revenue Service as designated annually 
by the Chief Counsel for the Internal 
Revenue Service. 

I hereby delegate to the Chief Counsel 
for the Internal Revenue Service the 
authority to make the appointments 
specified in this Order to the IRS Panel 
and to make the publication required by 
section 4314(c)(4) of 5 U.S. Code of the 
members of the IRS Panel. 

Effective Date: October 11,1979. 

Robcrl H. Mundheim, 

General Counsel. 

|FR Doc. 79-01874 FUod 10-15-79: 8:45 .im| 

BILLING COO£ 4510-25-M 


VETERANS ADMINISTRATION 
(Project No. 526-080] 

120-Bed Nursing Home Care Unit, 
VAMC, Bronx, N.Y.; Finding of No 
Significant impact 

The Veterans Administration (VA) 
has assessed the potential 
environmental impacts that may occur 
as a result of the construction of a new 
120-Bed Nursing Home Care Unit 
(NHCU) at the Veterans Administration 


Medical Center (VAMC), Bronx, New 
York. 

The VA currently has under 
construction the development of a 702- 
Bed Replacement Hospital Master Plan 
at the Bronx station. The master plan 
includes the replacement hospital, all 
supportive structures, appropriate 
parking facilities and landscaping. Upon 
completion of the replacement hospital, 
all existing buildings will be razed with 
the exception of building nos. 13.16, 21 
and building H (chapel). This demolition 
area will be utilized for the development 
of parking facilities. By using phased 
construction, a full service capability 
will be maintained at the site. 

The project proposes construction of a 
120-Bed NHCU adjacent to building H 
(existing chapel). The proposed NHCU, 
a two-story structure of approximately 
31,000 net square feet, will have access 
to the main hospital building via 
underground tunnels. 

Development of the project will have 
minimal impacts on the human and 
natural environment as construction 
noise, dust, fumes and visual impacts 
will exist during construction. Also, the 
project will affect the replacement 
hospital master plan as the proposed 
NHCU displaces approximately 190 
planned parking spaces. 

Mitigation of the project impacts 
include: onsite noise abatement 
measures, control of construction dust 
and fumes, and relocation of the 
planned parking spaces displayed by the 
proposed project. This Environmental 
Assessment has been performed in 
accordance with the requirements of the 
National Environmental Policy Act 
Regulations, Section 1508.9, Title 40, 
Code of Federal Regulations. A “Finding 
of No Significant Impact” has been 
reached based on the information 
presented in this assessment. 

The assessment is being placed for 
public examination at the Veterans 
Administration, Washington, D.C. 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. Willard Sitler, Director. 

Office of Environmental Affairs (004A). 
Room 1018. Veterans Administration, 

810 Vermont Avenue, N.W.. 

Washington, D.C. 20420, (202-389-2526). 
Questions or requests for single copies 
of the Environmental Assessment may 
be addressed to the above office. > 

Dated: October 5,1979. 

By direction of the Administrator. 

Maury S. Cralle, |r.. 

Assistant Deputy Administrator for Financial 
Management and Construction. 

JKR Doc. 79-31850 Fil*?d 10-15-7* 8.45 am| 

BILLING CODE 8320-01-M 









59706 


Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Notices 


Outpatient Care Unit, VAMC, Fresno, 
Calif.; Finding of No Significant Impact 

The Veterans Administration (VA) 
has assessed the potential 
environmental impacts that may occur 
as a result of the development of an 
outpatient care unit at the Veterans 
Administration Medical Center (VAMC) 
in Fresno, California. 

The proposed project action involves 
development of a two-story outpatient 
facility of approximately 25,000 gross 
square feet and includes expansion of 
the existing chiller building no. 22. 
Planning of exterior work includes 
alteration of an existing open space area 
for construction of a 119 car surface 
parking area and development of a 
small access road. Total estimated 
project cost is approximately 3.6 million 
dollars for construction. 

Development of the proposed project 
will have impacts on the environment as 
it affects vegetation and open space. 
Temporary construction impacts will 
include minor soil erosion, dust 
generation, and construction noise. 

The mitigation of the project impacts 
on the environment include: 
implementation of erosion and 
sedimentation controls; onsite noise 
measures; and air quality controls 
related to construction. Additional 
landscaping and development of 
designed open space will occur. 

The Environmental Assessment has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations, 
Sections 1501.3 and 1508.9. Title 40, 

Code of Federal Regulations. A “Finding 
of No Significant Impact" has been 
reached based on the information 
presented in this assessment. 

The assessment is being placed for 
public examination at the Veterans 
Administration, Washington, D.C. 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. Willard Sitler, Director, 

Office of Environmental Affairs (004A), 
Room 1018, Veterans Administration, 

810 Vermont Avenue, NW., Washington, 
D.C. 20420, (202-389-2526). Questions or 
requests for single copies of the 
Environmental Assessment may be 
addressed to the above office. 

Dated: October 10,1979. 

By direction of the Administrator. 

Maury S. Cralle, Jr., 

Assistant Deputy A dm in is tra tor for Financial 
Management and Construction. 

|FR Doc 79-31851 Filed 10-15-79; 8:45 emj 
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Research and Education Building 
VAMC, Long Beach, Calif.; Finding of 
No Significant Impact 

The Veterans Administration (VA) 
has assessed the potential 
environmental impacts that may be 
associated with the proposed Research 
and Education Building, Veterans 
Administration Medical Center (VAMC), 
Long Beach, California. 

The project proposes the development 
of a Research and Education Building 
with a corridor connection to the 
northwest comer of building no. 7. The 
structure will be a three level building of 
approximately 40,000 net square feet 
(basement, ground and second). 

Development of the project will have 
minimal impacts on the human and 
natural environment. There will be some 
temporary noise, dust, fumes, and visual 
impacts during construction. 

Mitigation efforts of the anticipated 
project impact include: soil erosion and 
sedimentation control, onsite noise 
abatement measures and control 
measures for construction dust and 
fumes. This Environmental Assessment 
has been performed in accordance with 
the requirements of the National 
Environmental Policy Act Regulations. 
Section 1508.9, Title 40, Code of Federal 
Regulations. A "Finding of No 
Significant Impact" has been reached 
based on the information presented in 
this assessment. 

The assessment is being placed for 
public examination at the Veterans 
Administration, Washington. D.C. 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. Willard Sitler, Director, 

Office of Environmental Affairs (004A), 
Room 1018, Veterans Administration, 

810 Vermont Avenue. N.W., 

Washington. D.C. 20420. (202-389-2526). 
Questions or requests for single copies 
of the Environmental Assessment may 
be addressed to the above office. 

Dated: October 5.1979. 

By direction of the Administrator. 

Maury S. Cralle, Jr., 

Assistant Deputy Administrator for Financial 
Management and Construction 

|FR Doc. 79-31852 Filed 10-15-79:8:46 am) 
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INTERSTATE COMMERCE 
COMMISSION 

[Ex Parte No. 311) 

Expedited Procedures for Recovery of 
Fuel Costs 

Decided: October 9,1979. 

In our decisions of September 11,18. 
and 25, and October 2,1979, a 9.5- 


percent surcharge was authorized on all 
owner-operator traffic, and on ail 
truckload-rated traffic whether on now 
owner-operators were employed. We 
ordered that all owner-operators were to 
receive compensation at this level. In 
addition, a 1.7-percent surcharge was 
authorized on less-than-truckload (LTL) 
traffic performed by carriers not 
utilizing owner-operators. 

The weekly figures set forth in the 
appendix for transportation performed 
by owner-opera tors and for truckload- 
rated traffic is 9.7-percent. We are 
requiring that the surcharge for this 
traffic be held at 9.5-percent. In addition, 
no change will be made in the existing 
authorization of a 1.7-percent surcharge 
on LTL traffic performed by carriers not 
utilizing owner-operator9. 

Notice of this decision shall be given 
to the general public by mailing a copy 
of this decision to the Governor of each 
State and to the Public Utilities 
Commissions or Boards of each State 
having jurisdiction over transportation 
by depositing a copy in the Offcie of the 
Secretary, Interstate Commerce 
Commission. Washington, D.C. for 
public inspection, and by delivering a 
copy to the Director, Office of the 
Federal Register for publication therein. 

It is ordered: This decision shall 
become effective Friday at 12:01 a.m., 
October 12,1979. 

By the Commission, Chairman O’Neal. Vice 
Chairman Stafford, Commissioners Gresham. 
Clapp, Christian. Trantum, Gaskins, and 
Alexis. Commissioner Alexis not 
participating. 

James H. Bayne, 

Acting Secretary. 

October 9,1979. 

Appendix .—Fuel Surcharge 


Base Date and Price Per Gallon (Inducting Tax) 
January 1,1979__ 83 5c 

Date of Current Price Measurement and Price Per Gallon 
(Including Tax) 

October 9. 1979 _ __100.14 ‘ 

Average Percent Fuel Expenses (Including Taxes) of Total 
Revenue 

0 ) ( 2 ) 

From Transportaion Performed Other 

by Owner Operators 

(Apply to AH Truckload Rated (Inducing Less-Truckload 
Traffic) Traffic) 

16.9% 2.9% 

Percent Surcharge Developed 
9.7% 1.7% 

Percent Surcharge Allowed 
9.5% 17% 


1 Additional data for general commodity carriers indicate the 
following. 

(a) Percent Fuel (including lax) of revenue (all traffic) 7.3% 

(b) Percent T.L and LTL Revenue of total revenue 


Revenue Percent 
( 000 ) 


TJ_ 53.451.661 

LTL- 7.427.232 


88 
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Revenue Percent 
( 000 ) 


Tot*_ 10,878,893 100 


Utilizing the T.L end LTl weighting (adore and retaining 
the relationship of fuel to revenue for owner operators (also 
applied to T.L rated traffic) and in total of 16.9 percent and 
7.3 percent respectively, the comparable relationship for LTL 
is 2.9 percent Thts figure should no! be construed as an 
actual relationship but is developed as a method to adjust the 
LTL surcharge. 

|FR Doc 79-31798 Filed 10-15-79: 8:45 am] 
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Fourth Section Application for Relief 

October 10,1979. 

This application for long-and-short- 
haul relief has been filed with the I.C.C. 
Protests are due at the I.C.C. on or 
before October 30,1979. 

FSA No. 43750, Southwestner Freight 
Bureau, Agent (No. B-30), cotton, in 
carloads, from and to points in various 
states, in Supp. 86 to its Tariff ICC 
SWFB 4003, effective October 28,1979. 
Grounds for relief—need for increased 
revenue. 

By the Commission, 
fames H. Bayne, 

Acting Secretary. 

|FR Doc. 79-31797 Filed 10-15-79: 8:45 am] 

BILLING CODE 7035-01-41 


Permanent Authority Decisions 
Applications; Decision-Notice 

The following applications, filed on or 
after March 1,1979. are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice (49 CFR § 1100.247). 
These rules provide, among other things, 
that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 
Protests (such as were allowed to filings 
prior to March 1,1979) will be rejected. 

A petition for intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform, 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or, (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to. or between, any of the involved 
points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 


forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner’s interest the particular 
facts, matters, and things relied upon, 
including the extent, if any, to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial, or other interest of 
the petitioner, (b) the effect of the 
decision which may be rendered upon 
petitioner's interest, (c) the availability 
of other means by which the petitioner’s 
interest might be protected, (d) the 
extent to which petitioner’s interest will 
be represented by other parties, (e) the 
extent to which petitioner's participation 
may reasonably be expected to assist in 
the development of a sound record, and 
(f) the extent to which participation by 
the petitioner would broaden the issues 
or delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rule may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission 
indicating the specific rule under which 
the petition to intervene is being filed, 
and a copy shall be served concurrently 
upon applicant's representative, or upon 
applicant if no representative is named. 

Section 247(f) provides, in part, that 
an applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

If an applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication . 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find. 


preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. 10101. Each applicant 
is fit, willing, and able properly to 
perform the service proposed and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulation. Except where 
specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 
10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds 
necessary to insure that applicant’s 
operations shall conform to the 
provisions of 49 U.S.C. 10930(a) 

(formerly section 210 of the Interstate 
Commerce Act.] 

In the absence of legally sufficient 
petitions for intervention, filed within 30 
days of publication of this decision- 
notice (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certaih 
requirements which will be set forth in a 
notification of effectiveness of the 
decision-notice. To the extent that the 
authority sought below may duplicant 
an applicant's other authority, such 
duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices within 30 
days after publication, or the application 
shall stand denied. 

Note.—All applications are for authority to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce, 
over irregular routes, except as otherw ise 
noted. 

Volume No. 158 

Decided: August 31,1979. 

By the Commission. Review Board Number 
1, Members Carleton, Joyce, and ]ones. 
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MC 720 (Sub-67F), filed April 24.1979. 
Applicant: BIRD TRUCKING 
COMPANY. INC.. P.O. Box 227. 

Waupun, W1 53963. Representative: Tom 
Westerman (same address as applicant). 
Transporting foodstuffs and materials, 
equipment, and supplies used in the 
manufacture and distribution of 
foodstuffs (except frozen foods and 
commodities in bulk, in tank vehicles), 
between the facilities of Stokely-Van- 
Camp, Inc., at or near (a) Gibson City, 
Hoopeston. and Rochelle, IL; (b) 
Indianapolis and Tipton. IN, (c) Hart 
and Scottsville, MI; (d) Fairmont and 
Lakeland, MN; (e) Norwalk and 
Paulding, OH; (f) Appleton, Columbus, 
Cumberland. Frederic, and Plymouth. 

WI, on the one hand, and, on the other, 
those points in the United States in and 
east of ND, SD. NE. KS, OK. and TX, 
restricted to the transportation of traffic 
originating at and, destined to the 
named points. (Hearing site: 

Indianapolis, IN, or Milwaukee, Wl.) 

MC 730 (Sub-437F), filed April 26, 

1979. Applicant: PACIFIC 
INTERMOUNTAIN EXPRESS CO., a 
Corporation, 25 North Via Monte, 

Walnut Creek, CA 94595. 

Representative: E. E. Reddick (same 
address as applicant). Transporting 
automobile parts and automobile 
accessories, between the facilities of 
Ford Motor Company, at Detroit. MI, 
and Norfolk, VA. (Hearing site: Detroit, 
MI, or San Francisco, CA.) 

MC 11220 (Sub-168F), filed May 7. 

1979. Applicant: GORDONS 
TRANSPORTS. INC., 185 West 
McLemore Avenue, Memphis, TN 38101. 
Representative: James J. Emigh, P.O. Box 
59, Memphis, TN 38101. Transporting 
paper and paper products, from (a) 
Mobile, AL, and (b) the facilities of 
International Paper Company, at or near 
Moss Point and Redwood. MS, to points 
in IL. IN, IA, MN. MO, OH. WI, and 
those in KY on and north of Interstate 
Hwy 64, restricted to the transportation 
of traffic originating at the named 
origins and destined to the indicated 
destinations. (Hearing site: New 
Orleans, LA.) 

MC 13651 (Sub-18F), filed April 30. 

1979. Applicant: PEOPLES TRANSFER, 
INC., 1430 West 11th Street. Long Beach, 
CA 90813. Representative: James H. 
Gulseth, 100 Bush Street, San Francisco, 
CA 94104. Transporting foodstuffs, 
(except in bulk), from the facilities of 
American Home Products Corporation, 
American Home Foods Division, at or 
near Vacaville. CA, to points in WA. 

OR, AZ, and NV. (Hearing site: 
Sacramento or San Francisco, CA.) 

MC 35320 (Sub-312F), filed April 30, 
1979. Applicant: T.I.M.E-DC, INC., P.O. 


Box 2550, Lubbock. TX 79408. 
Representative: Kenneth G. Thomas 
(same address as applicant). 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, ammunition, parts 
of ammunition, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving the facilities 
of Dresser Industries, at or near 
Salisbury, MD, as an off-route point in 
connection with applicant's otherwise 
authorized regular-route operations. 
(Hearing site: Baltimore, MD, or 
Washington, DC.) 

MC 35320 (Sub-313F), filed April 30, 
1979. Applicant: T.I.M.E-DC, INC., P.O. 
Box 2550, Lubbock, TX 79408. 
Representative: Kenneth G. Thomas 
(same address as applicant). 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, ammunition, parts 
of ammunition, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving the facilities 
of Wurlitzer Company, at or near 
Corinth, and Holly Springs, MS, as an 
off-route point in connection with 
applicant's otherwise authorized 
regular-route operations. (Hearing site: 
Memphis, TN. or Washington. DC.) 

MC 35320 (Sub-314F), filed May 1. 

1979. Applicant: T.I.M.E-DC. INC., P.O. 
Box 2550, Lubbock. TX 79408. 
Representative: Kenneth G. Thomas 
(same address as applicant). 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, ammunition, parts 
of ammunition, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving the facilities 
of Piper Industries, Inc., at or near New 
Albany, MS, as an off-route point in 
connection with the carrier’s otherwise 
authorized regular-route operations. 
(Hearing site: Memphis, TN, or 
Washington, DC.) 

MC 48441 (Sub-42F), filed April 27, 

1979. Applicant: R.M.E. INC., P.O. Box 
418, Streator, IL 61364. Representative: 

E. Stephen Heisley, 805 McLachlen Bank 
Building, 666 Eleventh Street, NW, 
Washington, DC 20001. Transporting 
such commodities as are dealt in or 
used by grocery stores and food 
business houses, (except commodities in 
bulk), between the facilities of Ralston 
Purina Company, at or near (a) Clinton 
and Davenport, LA. on the one hand, 
and, on the other, points in IL, IN. OH, 
the Lower Peninsula of MI, MO, and NY, 
and (b) Battle Creek, MI. on the one 
hand, and, on the other, points in MO 


and NY; and (c) at or near Battle Creek, 
MI, and Lancaster and Sharonville, OH. 
(Hearing site: St. Louis, MO.) 

MC 52861 (Sub-62F), filed April 30, 
1979. Applicant: WILLS TRUCKING. 
INC., 4500 Rockside Road, Cleveland, 
OH 44131. Representative: Paul F. Beery, 
275 East State St., Columbus, OH 43215. 
Transporting (1) lime, limestone, and 
limestone products, and (2) materials, 
equipment, supplies used in the 
manufacture of the commodities in (1) 
above, in bulk, between points in OH, 
on the one hand, and. on the other, 
points in MI, IL, IN. NY, PA, WV. KY. 
and TN. (Hearing site: Columbus, OH.) 

MC 53841 (Sub-26F), filed April 25. 
1979. Applicant: W. H. CHRISTIE & 
SONS, INC., Box 517, East State St., 
Knox, PA 16232. Representative: John A. 
Pillar, 1500 Bank Tower, 307 Fourth 
Ave., Pittsburgh, PA 15222. Transporting 
petroleum and petroleum products 
(except in bulk), from Reno and 
Rouseville, PA, to points in VA. 

(Hearing site: Pittsburgh, PA. or 
Washington, D.C.) 

MC 53841 (Sub-27F), filed April 25, 
1979. Applicant: W. H. CHRISTIE & 
SONS, INC., Box 517, East State Street, 
Knox, PA 16232. Representative: John A. 
Pillar, 1500 Bank Tower. 307 Fourth 
Avenue. Pittsburgh, PA 15222. 
Transporting (1) containers and 
container accessories, and (2) materials, 
equipment and supplies used in the 
manufacture and distribution of the 
commodities in (1) above (except 
commodities in bulk) between points in 
IL, IN, OH. MI, KY. PA. WI (except 
Brown County), MD, NY. NJ. MA, CT. 

Rl, ME. VT. NH. DE, NC. VA, and WV, 
restricted to transportation of traffic 
originating at or destined to the facilities 
of National Can Corporation. (Hearing 
site: Pittsburgh, PA, or Washington, 

D.C.) 

MC 56270 (Sub-28F), filed April 30. 
1979. Applicant: LEICHT TRANSFER & 
STORAGE CO., A Corporation, 1401-55 
State Street, P.O. Box 2385, Green Bay, 
WI 54306. Representative: Dennis L. 
Sedlacek (same address as applicant). 
Transporting such commodities as are 
dealt in by department stores (except 
commodities in bulk), from points in the 
United States (except AK and HI), to 
points in MN. SD, WI, and the Upper 
Peninsula of MI, restricted to the 
transportation of traffic destined to the 
facilities of Shopko Stores. Inc. (Hearing 
site: Milwaukee, WI, or Chicago, IL.) 

MC 59150 (Sub-151F), filed April 25. 
1979. Applicant: PLOOF TRUCK LINES, 
INC., 1414 Lindrose St., Jacksonville, FL 
32206. Representative: Martin Sack, Jr., 
1754 Gulf Life Tower, Jacksonville, FL 
32207. Transporting (1) gypsum 
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wall board, ceiling tile, ceiling 
suspension systems, moveable partition 
systems, and (2) supplies, materials, and 
accessories used in the manufacture and 
installation of the commodities named 
in (1) above, between the facilities of 
Donn Corporation, at or near Norcross, 
GA, on the one hand, and, on the other, 
points in AL, FL, GA, MS. NC, SC, TN, 
and VA. (Hearing site: Atlanta, GA.) 

MC 71920 (Sub-7F), filed April 17, 

1979. Applicant: PROGRESSIVE 
TRANSPORTATION COMPANY, a 
corporation, 5455 Irwindale Avenue. 

(P.O. Box 2205), Irwindale. CA 91706. 
Representative: R. Y. Schureman, 1545 
Wilshire Boulevard, Los Angeles, CA 
90017. Transporting contractors and 
construction materials, equipment, and 
supplies (except commodities in bulk 
and cement), (1) between those points in 
and south of the northern boundaries of 
San Luis Obispo, Kern, Tulare, and San 
Bernardino Counties, CA, on the one 
hand, and, on the other, points in NV. 
(Hearing site: Los Angeles, CA.) 

MC 74321 (Sub-148F), filed April 26, 
1979. Applicant: B. F. WALKER, INC., 
P.O. Box 17-B, Denver. CO 80217. 
Representative: Richard P. Kissinger, 
Steele Park, Suite 330, 50 South Steele 
Street. Denver, CO 80209. Transporting 
lumber, lumber products, and wood 
products, from points in MN, AZ, UT, 
and CO to points in TX. OK, KS, CO, 

LA, AR, MO, IL, KY, and TN, restricted 
against the transportation of traffic 
between points in CO. (Hearing site: 
Denver, CO, or Albuquerque, NM.) 

MC 80430 (Sub-173F), filed May 8, 

1979. Applicant: GATEWAY 
TRANSPORTATION CO., INC., 455 
Park Plaza Drive, La Crosse, WI 54601. 
Representative: Lem Smith (same 
address as applicant). Transporting 
general commodities (except those of 
unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requireing special 
equipment), serving the facilities of the 
Owatonna Tool Company, at Searcy, 

AR, as an off-route point in connection 
with the carrier’s otherwise authorized 
regular-route operations. (Hearing site: 

St. Paul, MN, or Chicago. IL.) 

MC 94201 (Sub-173F), filed April 30, 
1979. Applicant: BOWMAN 
TRANSPORTATION, INC., P.O. Box 
17744. Atlanta, GA 30316. 

Representative: Maurice F. Bishop, 601- 
09 Frank Nelson Bldg., Birmingham, AL 
35203. Transporting (1) (a) pipe, fittings, 
valves, hydrants, and castings, and (b) 
materials, equipment, supplies used in 
connection with the commodities in 
(l)(a) above (except commodities in 
bulk), from points in Talladega, 


Calhoun, and Jefferson Counties. AL, to 
points in the United States (except AK 
and HI), (2) equipment, materials, and 
supplies used in the manufacture and 
distribution of the commodities 
described in (1) (a) and (b) above, 
(except commodities in bulk), in the 
reverse direction. (Hearing site: 
Birmingham, AL.) 

MC 95540 (Sub-1103F), filed April 26, 
1979. Applicant: WATKINS MOTOR 
LINES, INC., 1144 West Griffin Road. 
P.O. Box 1636, Lakeland, FL 33802. 
Representative: Benjy W. Fincher (same 
address as applicant). Transporting (1) 
foodstuffs, and (2) meats, packing-house 
products, and commodities used by 
packing houses (except foodstuffs), as 
described in Appendix I to the Report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, 
between Britt and Mason City, IA, on 
the one hand, and, on the other, points 
in the United States (except AK and HI). 
(Hearing site: Phoenix, AZ, or 
Washington, DC.) 

MC 95540 (Sub-1113F), filed May 7. 
1979. Applicant: WATKINS MOTOR 
LINES, INC., 1144 West Griffin Road, 
P.O. Box 1636, Lakeland, FL 33802. 
Representative: Benjy W. Fincher (same 
address as applicant). Transporting 
meats, meat products, and meat 
byproducts, dairy products and articles 
distributed by meat-packing houses, as 
described in sections A, B, and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), from Dakota City, 
South Sioux City, and Omaha, NE, and 
points in LA, to Memphis. TN, and points 
in LA. (Hearing site: Omaha, NE, or 
Washington, DC.) 

MC 108341 (Sub-150F), filed April 30, 
1979. Applicant: MOSS TRUCKING 
COMPANY. INC., 3027 N. Tryon St., P.O. 
Box 26125, Charlotte, NC 28213. 
Representative: Morton E. Kiel, Suite 
6193, 5 World Trade Center, New York, 
NY 10048. Transporting tractors (except 
truck tractors), from the facilities of Ford 
Motor Company, at or near Romeo, Ml, 
to points in AL, FL, GA, NC, SC, and TN, 
restricted to the transportation of traffic 
originating at the named origins and 
destined to the indicated destinations, 
(except traffic moving in foreign 
commerce). (Hearing site: Detroit, MI, or 
Washington, DC.) 

MC 111231 (Sub*262F), filed April 24, 
1979. Applicant: JONES TRUCK LINES, 
INC., 610 East Emma Ave., Springdale, 
AR 72764. Representative: John C. 
Everett, P.O. Box A. Prairie Grove. AR 
72753. Transporting (1) iron and steel 
articles from St. Louis, MO, to points in 
TX, and (2)(a) material, equipment, and 


supplies used in the manufacture of the 
commodities in (1) above, and (b) 
graphite, in the reverse dirction. 
(Hearing site: Chicago, IL, or St. Louis, 
MO.) 

MC 113271 (Sub-56F), filed April 30. 
1979. Applicant: CHEMICAL 
TRANSPORT, a corporation. P.O. Box 
2644, Great Falls, MT 59403. 
Representative: Ray F. Koby, P.O. Box 
2567, Great Falls, MT 59403. To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting empty 
beverage containers, from points in 
King, Pierce and Snohomish Counties, 
WA, to points in MT. (Hearing site: 
Great Falls, MT.) 

MC 113651 (Sub-30lF), filed April 27. 
1979. Applicant: INDIANA 
REFRIGERATOR LINES, INC., P.O. Box 
522, Riggin Road, Muncie, IN 47305. 
Representative: Glen L Gissing (same 
address as applicant). Transporting 
cheese and cheesefoods, from the 
facilities of Borden Foods. Division of 
Borden, Inc., at Van Wert, OH. to points 
in LA, FL, and GA. (Hearing site: 
Columbus, OH, or Washington. DC.) 

MC 114211 (Sub-406F). filed April 26, 
1979. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo. IA 50704. Representative: 
Adelor J. Warren (same address as 
applicant). Transporting such 
commodities as are dealt in or used by 
agricultural equipment and industrial 
dealers and manufacturers, (except 
commodities in bulk), (1) between Long 
Lake, MN, and points in Platte County, 
NE. and Taylor County, LA, on the one 
hand, and, on the other, points in the 
United States (except AK and HI), and 
(2) commodities described in (1) above, 
which at the time are (a) being 
transported for the purpose of display or 
experiment, and not for sale, and (b) are 
moving between the sites of plants, 
sales branches, warehouses, 
experimental stations, farms, shows, 
exhibits, or field demonstrations owned, 
operated, or used by Tote Co., Creston 
Mfg., Van Dale, Inc., Fleming Mfg. Co., 
Inc., between points in the United States 
(except AK and HI). (Hearing site: 
Minneapolis or St. Paul, MN.) 

MC 115651 (Sub-58F), filed April 18. 
1979. Applicant: KANEY 
TRANSPORTATION. INC., 7222 
Cunningham Road, Rockford, IL 61102. 
Representative: R. D. Higgins (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting resin 
products and latex products, in bulk, in 
tank vehicles, from Carpentersville, IL, 
to points in WY and those points in the 
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United States on and east of U.S. Hwy 
85. (Hearing site; Chicago, IL) 

MC115841 (Sub-709F). Tiled May 7. 
1979. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 9041 Executive Park Drive. Suite 
110, Building 100, Knoxville, TN 37919. 
Representative: D. R. Beeler (same 
address as applicant). Transporting 
foodstuffs (except in bulk), from points 
in WA, OR, and ID. to points in AL, AR. 
FL. CA. IL, IN, KY. LA. Ml. MS. NC, OH 
OK, SC. TN. and TX. (Hearing site: 
Seattle. WA, or Boise ID.) 

MC 115841 (Sub-711F). filed May 7. 
1979. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 9041 Executive Park Drive. Suite 
110, Building 100. Knoxville, TN 37919. 
Representative: D. R. Beeler (same 
address as applicant). Transporting 
foodstuffs (except in bulk], from 
Westfield. NY, and North East, PA. to 
points in KS, MO, and NM. (Hearing 
site: Buffalo, NY. or Washington. DC.) 

MC 115841 (Sub-712F), filed May 7, 
1979. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
INC., 9041 Executive Park Drive, Suite 
110, Building 100, Knoxville. TN 37919. 
Representative: D. R. Beeler (same 
address as applicant). Transporting 
foodstuffs (except commodities in bulk), 
from the facilities of Beatrice Foods 
Company, at or near Archbold, OH. to 
points in AL, AR, FL, GA, LA, MS, NC, 
OK. SC. TN, and TX. (Hearing site: Ft. 
Wayne, IN. or Detroit MI.) 

MC 116710 (Sub-38F), filed April 30, 
1979. Applicant: MISSISSIPPI 
CHEMICAL EXPRESS, INC., 2001 East 
Texas St., P.O. Box 6176, Bossier City, 

LA 71010. Representative: Kenneth R. 
Hoffman. 801 Vaughn Building, 807 
Brazos St., Austin, TX 78701. To operate 
as a contract carrier , by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting (1) 
sulphuric acid, from the facilities of 
Stauffer Chemical Company, at Baton 
Rouge. LA, to points in TX, OK, AR, TN, 
GA, AL. and MS, (2) spent sulphuric 
acid, in the reverse direction, and (3) 
caustic soda and cleaning compounds, 
from the facilities of Stauffer Chemical 
Company, at St. Gabriel, LA, to points in 
TX. OK. AR. TN. GA. AL. and MS. under 
continuing contract(s) with Stauffer 
Chemical Company, of Westport, CT. 
(Hearing site: Houston. TX, or 
Washington. DC.) 

MC 119670 (Sub-46F), filed May 8 
1979. Applicant: THE VICTOR 
TRANSIT CORPORATION, 5250 Este 
Ave., Cincinnati, OH 45232. 
Representative: Robert H. Kinker, 314 
W. Main St., P.O. Box 464, Frankfort, KY 
40602. Transporting glass containers, 


from Lawrenceburg, IN. to points in St. 
Louis County, MO, and KY, OH. IL, and 
MI. (Hearing site: Cincinnati, OH.) 

MC 119670 (Sub-47F), filed May 7, 

1979. Applicant THE VICTOR 
TRANSIT CORPORATION. 5250 Este 
Ave., Cincinnati, OH 45232. 
Representative: Robert H. Kinker, 314 
W. Main St., P.O. Box 464, Frankfort, KY 
40602. Transporting glass containers and 
fibreboard boxes, from Indianapolis and 
Gas City, IN. to points in KY and OH. 
(Hearing site: Cincinnati, OH.) 

MC 119741 (Sub-176F), filed April 30. 
1979. Applicant: GREEN FIELD 
TRANSPORT COMPANY, INC., 1515 
Third Avenue, N.W., P.O. Box 1235, Fort 
Dodge. LA 50501. Representative: D. L 
Robson (same address as applicant). 
Transporting foodstuffs, from the 
facilities of Lancaster Colony 
Corporation, New York Frozen Foods, 
Inc., T. Marzetti Company, and Quality 
Bakery Company, Inc., at or near 
Columbus and Bedford Heights. OH, to 
points in CO, IL, IA, KS. MN, MO. ND. 
OK, SD, TX. and WI, restricted to the 
transportation of traffic originating at 
the named origins and destined to the 
indicated destinations. (Hearing site: 
Columbus. OH.) 

MC 119741 (Sub-177F), filed April 30, 
1979. Applicant: GREEN FIELD 
TRANSPORT COMPANY. INC., 1515 
Third Avenue, N.W„ P.O. Box 1235, Fort 
Dodge, IA 50501. Representative: D. L 
Robson (same address as applicant). 
Transporting plastic and rubber articles, 
aluminum kitchenware, candles, gloves, 
and pottery from points in OH to points 
in CO, IL. LA. KS. MN. MO. ND, OK, SD. 
TX, and Wl restricted to the 
transportation of traffic originating at 
the facilities of Lancaster Colony 
Corporation. Barr Incorporated. Inc., 
Candle-Lite Incorporated, Enterprise 
Aluminum Company, Jackson 
Corporation. Lancaster Glass Company, 
Koneta Rubber Company, The Nelson 
McCoy Pottery Company, Pertty 
Products, Inc., and National Glove, Inc., 
and destined to the indicated 
destinations. (Hearing site: Columbus, 
OH.) 

MC 119741 (Sub-178F). filed April 30, 
1979. Applicant: GREEN FIELD 
TRANSPORT COMPANY, INC., 1515 
Third Avenue. N.W., P.O. Box 1235. Fort 
Dodge, IA 50501. Representative: D. L 
Robson (same address as applicant). 
Transporting such commodities as are 
dealt in by or used by manufacturers of 
glass and glass products, between the 
facilities of Anchor Hocking 
Corporation, at points in IL, IN, MN, OH, 
PA, TX, and WV, on the one hand, and, 
on the other, points in AR, CO, IL, IA, 

KS, MN. MO, NE. ND. OK. SD, TX. and 


WI, restricted to transportation of traffic 
originating at and destined to the named 
points. (Hearing site: Columbus, OH.) 

MC 119741 (Sub-179F), filed April 30. 
1979. Applicant: GREEN FIELD 
TRANSPORT COMPANY, INC., 1515 
Third Avenue. N.W„ P.O. Box 1235, Fort 
Dodge. IA 50501. Representative: D. L 
Robson [same address as applicant). 
Transporting such commodities as are 
dealt in by wholesale and retail drug 
outlets, from the facilities of the Procter •» 
& Gamble Distributing Co. at (a) 

Chicago, IL. and (b) Lima, OH, to points 
in CO. IA, KS, MN. MO, NE. ND, and 
SD, restricted to the transportation 
traffic originating at the named origins 
and destined to the indicated 
destinations. (Hearing site: Cincinnati, 
OH.) 

MC 119741 (Sub-180F). filed May a 
1979. Applicant GREEN FIELD 
TRANSPORT COMPANY. INC.. 1515 
Third Avenue. N.W., P.O. Box 1235, Fort 
Dodge, IA 50501. Representative: D. L 
Robson (same address as applicant). 
Transporting foodstuffs (except in bulk), 
from the facilities of Jeno’s Inc., at or 
near Sodus, Ml, to points in CO. 

(Hearing site: Chicago. IL.) 

MC 119741 (Sub-181F), filed May a 
1979. Applicant: GREEN FIELD 
TRANSPORT COMPANY. INC., 1515 
Third Avenue. N:W„ P.O. Box 1235, Fort 
Dodge, LA 50501. Representative: D. L 
Robson (same address as applicant). 
Transporting such commodities as are 
used, manufactured, or dealt in by 
manufacturers and distributors of 
automotive supplies, from points in IL, 
MI. MN. MO. NJ. NY, OH. and PA. to the 
facilities of Western States 
Manufacturing Co., at Sioux City. IA, 
restricted to the transportation of traffic 
originating at the named origins and 
destined to the indicated destinations. 
(Hearing site: Sioux City, IA.) 

MC 121420 (Sub-12F). filed April 30. 
1979. Applicant* DART TRUCKING 
COMPANY, INC., 61 Railroad Street. 

P.O. Box 158, Canfield, OH 44406. 
Representative: Paul F. Beery. 275 East 
State Street, Columbus. Oy 43215. 
Transporting (1) lime, limestone, and 
limestone products, and (2) equipment, 
materials, and supplies used in the 
manufacture of the commodities named 
in (1) above, between points in OH, PA, 
KY, VA, and MI, on the one hand, and, 
on the other, points in PA, OH. KY, IN, 

IL, MI, VA. WV. NY. and TN. (Hearing 
site: Columbus, OH.) 

MC 124141 (Sub-16F), filed April 30. 
1979. Applicant JULIAN MARTIN, INC., 
P.O. Box 3348, Batesville. AR 72501. 
Representative: Don Garrison, P.O. Box 
159, Rogers. AR 72756. Transporting (1) 
petroleum, petroleum products, vehicle 
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body sealer and sound deadener 
compounds (except commodities in 
bulk, in tank vehicles), and filters, from 
points in Warren County, MS, to points 
in AR, IA, KS, MO, NE, ND. OK, SD. and 
TX, (2) (a) petroleum, petroleum 
products, vehicle body sealer and sound 
deadener compounds, filters, and (b) 
equipment, materials, and supplies used 
in the manufacture, and distribution of 
the commodities named in (1) above 
(except in bulk, in tank vehicles), from 
points in OK, to points in Warren 
County, MS restricted to the 
transportation of traffic originating at or 
destined to the facilities of Quaker State 
Oil Refining Corporation, in Warren 
County, MS. (Hearing site: Oil City, PA, 
or Little Rock, AR.) 

Note.—Dual operations may be involved. 

MC 124170 (Sub-128F), filed May 7, 
1979. Applicant: FROSTWAYS, INC., 
3000 Chrysler Service Drive, Detroit, MI 
48207. Representative: William J. Boyd, 
600 Enterprise Drive, Suite 222. Oak 
Brook, IL 60521. Transporting meats, 
meat products, and meat byproducts, 
and articles distributed by meat¬ 
packing houses, as described in sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
from Defiance, Troy, and Archbold, OH, 
to points in CT, DE, ME, MD, MA, NH, 
NJ, NY, PA, VA, VT, WV, and DC. 
(Hearing site: Detroit, MI, or 
Washington, DC.) 

MC 124251 (Sub-67F), filed April 30, 
1979. Applicant: JACK JORDAN. INC., 
P.O. Box 689, Dalton, GA 30720. 
Representative: Archie B. Culbreth, 

Suite 202, 2200 Century Parkway, 

Atlanta, GA 30345. Transporting liquid 
chemicals, in bulk, in tank vehicles, 
from points in Barrow County, GA, to 
points in CA and those points in the 
United States in and east of ND. SD, NE, 
KS, OK, and TX. (Hearing site: Atlanta, 
GA.) 

MC 125470 (Sub-50F), filed April 30, 
1979. Applicant: MOORE’S TRANSFER, 
INC., P.O. Box 1151, Norfolk. NE 68701. 
Representative: Lavem R. Holdeman, 

521 South 14th Street, P.O. Box 81849, 
Lincoln, NE 68501. Transporting (1) iron 
and steel articles, from the facilities of 
Nucor Steel Corporation, at or near 
Norfolk. NE, to points in AZ, CA, CO. 

ID, KS. MO. MT, NV, NM, ND. OK, OR, 
SD, TX, UT, WA. and WY. and (2) parts, 
equipment, materials, and supplies used 
in the manufacture and sale of the 
commodities named in (1) above, in the 
reverse direction, restricted in (1) and 
(2) above, to the transportation of traffic 
originating at or destined to the named 


points. (Hearing site: Norfolk, NE or 
Lincoln, NE.) 

MC 125951 (Sub-4lF), filed April 23, 
1979. Applicant: SILVEY 
REFRIGERATED CARRIERS. INC., 7000 
West Center Road, Suite 325, Omaha, 

NE 68106. Representative: Robert M. 
Cimino (same address as applicant). 
Transporting malt beverages, from St. 
Louis, MO, Peoria, IL, and Milwaukee, 
Wl, to the facilities of Doll Distributing, 
Inc., at or near Council Bluffs, LA, 
restricted to the transportation of traffic 
originating at the named origins and 
destined to the indicated destinations. 
(Hearing site: Omaha, NE.) 

Note.—Dual operations may be involved. 

MC 127840 (Sub-97F), filed April 30. 
1979. Applicant: MONTGOMERY TANK 
LINES, INC., 17550 Fritz Drive. P.O. Box 
382, Lansing, IL 60438. Representative: 
William H. Towle, 180 North LaSalle 
Street, Chicago, IL 60601. Transporting 
vegetable oil, in bulk, in tank vehicles, 
between the facilities of Hunt Wesson 
Foods, Inc., at Harvey, LA, on the one 
hand, and, on the other, points in the 
United States, (except AK and HI). 
(Hearing site: Chicago, IL.) 

MC 127840 (Sub-103F). filed May 7, 
1979. Applicant: MONTGOMERY TANK 
LINES, INC., 17550 Fritz Drive, P.O. Box 
382, Lansing, IL 60438. Representative: 
William H. Towle, 180 North LaSalle St., 
Chicago, IL 60601. Transporting such 
commodities as are dealt in or used by 
meat-packing houses, in bulk, in tank 
vehicles, from Iowa Falls and Denison, 
LA, and Crete, NE, to points in NE, OK, 
TX, LA. WI, MN. MO. AR, CO. 1A. SD. 
KS, and IL. (Hearing site: Omaha. NE.) 

MC 128021 (Sub-41F), filed April 25. 
1979. Applicant: DIVERSIFIED 
TRUCKING CORP., 309 Williamson 
Avenue. Opelika, AL 36801. 
Representative: Robert E. Tate, P.O. Box 
517, Evergreen AL 36401. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) 
charcoal, charcoal briquets, vermiculite, 
active carbon, and hickory chips and (2) 
charcoal lighter fluid, and charcoal 
grills and accessories for charcoal grills, 
between the facilities of Husky 
Industries, Inc., at points in the United 
States (except AK and HI), under 
continuing contract(s) with Husky 
Industries, Inc., of Atlanta, GA. (Hearing 
site: Atlanta, GA, or Montgomery, AL.) 

MC 129291 (Sub-12F), filed April 30, 
1979. Applicant: McDANIEL MOTOR 
EXPRESS, INC., 1115 Winchester Road. 
Lexington, KY 40505. Representative: 
George M. Catlett, 708 McClure Building, 
Frankfort, KY 40601. To operate as a 
common carrier, by motor vehicle, in 


interstate or foreign commerce, over 
regular routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
between Frankfort and Lexington, KY, 
over U.S. Hwy 60, serving all 
intermediate points. (2) between 
Lexington and Delaplain, KY, from 
Lexington over U.S. Hwy 25 to junction 
KY Hwy 620, then over KY Hwy 620 to 
Delaplain, KY, and return over the same 
route, serving all intermediate points, (3) 
between junctions U.S. Hwy 25 and U.S. 
Hwy 62 and Cynthiana, KY, over U.S. 
Hwy 62, serving no intermediate points, 
and (4) between Lexington and Danville, 
KY, from Lexington over U.S. Hwy 60 to 
junction Blue Grass Parkway, then over 
Blue Grass Parkway to junction U.S. 
Hwy 127, then over U.S. Hwy 127 to 
Danville, KY, and return over the same 
route, serving no intermediate points, 
and serving Danville, KY, for purposes 
of joinder only. Service in routes (1) 
through (4) above is restricted to the 
transportation of traffic interchanged at 
Danville, KY. (Hearing site: Lexington, 
KY. or Nashville, TN.) 

MC 133591 (Sub-68F), filed May 8, 

1979. Applicant: WAYNE DANIEL 
TRUCK, INC., Post Office Box 303. 
Mount Vernon, MO 65712. 
Representative: Harry Ross, 58 S. Main 
St., Winchester, KY 40391. Transporting 
such commodities as are dealt in by 
food business houses (except 
commodities in bulk, in tank vehicles), 
in vehicles equipped with mechanical 
refrigeration, between points in AZ, AR, 
ID, IL. KS, MO. ND, NE, NY, PA. TN. TX. 
and UT, restricted to the transportation 
of traffic originating at or destined to the 
facilities of Kraft, Inc. (Hearing site: 
Washington, DC, or Chicago. IL.) 

Note.— Dual operations may be involved. 

MC 133971 (Sub-5F), May 7,1979. 
Applicant: TRUAX TRUCK LINE, INC., 
P.O. Box 248, Egan. LA 70531. 
Representative: Edward A Winter. 235 
Rosewood Drive, Metairie, LA 70005. 
Transporting building materials (except 
in bulk), from the facilities of Bird & Son, 
Inc., at or near Shreveport, LA, to points 
in MS. (Hearing site: Baton Rouge, or 
New Orleans, LA.) 

MC 134460 (Sub-12F), filed April 30, 
1979. Applicant: MARKET EXPRESS. 
INC., 3261 North Marks, Fresno. CA 
93791. Representative: Jack H. 

Blanshaw, Suite 200, 205 West Touhy 
Ave., Park Ridge, IL 60068. Transporting 
(1) Bananas, and (2) agricultural 
commodities which are otherwise 
exempt from economic regulation under 
49 U.S.C. 10526(a)(6) [formerly 203(b)(6) 
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of the Interstate Commerce Act] when 
moving in mixed loads with bananas, 
from the facilities of Del Monte Banana 
Co., at Port Hueneme, CA. to points in 
AZ. CO. ID, MT. NV. NM, OR. UT. WA. 
and WY, restricted to the transportation 
of traffic having a prior movement by 
water. (Hearing site: Los Angeles. CA.) 

MC 135070 (Sub-53F), filed April 30, 
1979. Applicant: JAY LINES, INC., P.O. 
Box 30180. Amarillo. TX 79120. 
Representative: Gailyn L. Larsen, P.O. 
Box 82810. Lincoln. NE 68501. 
Transporting meats, meat products, and 
meat byproducts, and articles 
distributed by meat-packing houses , as 
described in sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766. (except hides and 
commodities in bulk), from the facilities 
of John Morrell h Co., at or near (a) 
Memphis. TN, (b) Fort Smith. AR, (c) El 
Paso. Lubbock, and Amarillo, TX, and 
(d) Shreveport, LA. to points in AL CA. 
CT. DE. FL GA. IL, IN. LA. ME, MA. 

MD, Ml. MS. NH, NJ, NY, OH, PA. NC, 
RI. SC. TN. VT. VA. WI. and DC, 
restricted to the transportation of traffic 
originating at the named origins. 
(Hearing site: Chicago, IL. or Amarillo, 
TX.) 

Note.— Dual operations may be involved. 

MC 135691 (Sub-30F). Hied April 26, 
1979. Applicant: DALLAS CARRIERS 
CORP* 3610 Garden Brook Drive. Box 
402626. Dallas. TX 75240. 

Representative: J. Max Harding, P.O. 

Box 82028, Lincoln, NE 68501. To operate 
as a contract carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting (1) (a) air 
conditioning equipment and furnaces, 

(b) parts and accessories for the 
commmodities named in (a) above, and 

(c) materials , equipment, and supplies 
used in the manufacture and distribution 
of the commodities named in (a) and (b) 
above, between Syracuse, NY. Memphis 
and Nasville, TN, and Tyler, TX. on the 
one hand, and, on the other, points in 
the United States (except AK and HI), 
(2)(a) air conditioning equipment, 
furnaces, and (b) parts and accessories 
for the commodities named in (2)(a) 
above, from Los Angeles, CA, to points 
in the United States (except AK and HI), 
and (3)(a) air conditioning equipment, 
furnaces, (b) parts and accessories for 
the commodities named in (3)(a) above, 
and (c) materials, equipment, and 
supplies used in the manufacture and 
distribution of the commodities named 
in (3) (a) and (b) above, from points In 
the United States (except AK and HI), to 
the facilities of Carrier Air Conditioning 
Company, in Warren County, TN, 
restricted in (1). (2), and (3) above, 


against the transportation of 
commodities in bulk or those which by 
reason of size or weight require the use 
of special equipment, under continuing 
contracts) with Carrier Air 
Conditioning Company, of Syracuse, NY. 
(Hearing site: Dallas, TX.) 

MC 135691 (Sub-31 F), filed April 26. 
1979. Applicant: DALLAS CARRIERS 
CORP., P.O. Box 402626, 3510 Garden 
Brook Drive, Dallas, TX 75240. 
Representative: J. Max Harding, P.O. 

Box 82028, Lincoln, NE 68501. To operate 
as a contract carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting (1) coiled 
sheet steel, (a) from Gary, IN, to 
Birmingham, AL. Cozad and Seward. 

NE, Paragouid. AR. and Hartwell GA. 

(b) from Chicago, IJL to Paragouid, AR. 
Hartwell, GA, and Seward and Cozad. 
NE, and (c) from Lackawanna, NY. to 
Chicago. IL (2) coiled sheet steel, rods, 
and bars, from Gary, IN. to Paragouid, 
AR, Cozad. NE. and Hartwell. GA. 
under continuing contracts(s) with 
Tenneco Automotive, a Division of 
Tenneco, Inc* of Deerfield, IL (Hearing 
stie: Dallas, TX, or Chicago. IL) 

MC 142310 (Sub-16F), filed April 30, 
1979. Applicant: H. O. WOLDING, INC., 
Box 56. Nelsonville. WI 54458. 
Representative: Wayne W. Wilson. 150 
East Gilman Street Madison. WI 53703. 
Transporting such commodities as are 
dealt in, or used by manufacturers, 
converters, or printers of paper and 
paper products, between the facilties of 
Mosinee Paper Corporation, at or near 
Columbus. Green Bay. and Mosinee, WI, 
on the one hand, and, on the other, 
points in the United States (except AK 
and HI). (Hearing site: Stevens Point or 
Madison, WI.) 

MC 142330 (Sub-12F), filed April, 20. 
1979. Applicant: PONY EXPRESS 
COURIER CORP., P.O. Box 4313. 

Atlanta. GA 30302. Representative: 
Francis ). Mulcahy (same address as 
applicant). Transporting film, film 
prints, and incidental film dealer 
handling supplies, between points in AL 
GA, KY. FL NC, SC. TN. VA. and WV. 
restricted to the transportation of traffic 
having an immediately prior or 
subsequent movement by air and 
originating at or destined to the facilities 
of Photo Services, Inc., at Cincinnati, 

OH. (Hearing site: Cincinnati. OIL) 

Note.—Dual operations may be involved. 

MC 142941 (Sub-45F), filed May 7, 

1979. Applicant: SCARBOROUGH 
TRUCK LINES, INC., 1313 North 25th 
Avenue, Phoenix. AZ 85009. 
Representative: Lewis P. Ames, 111 
West Monroe, 10th floor, Phoenix, AZ 
85003. Transporting such commodities 


as are dealt in by grocery food business 
houses and discount bouses (except 
commodities in bulk), from the facilities 
of S. C. Johnson & Son, Inc., at or near 
Waxdale, WI, to points in AZ, CA, ID, 
MT. NV, OR, UT. WA. and WY. 
(Hearing site: Phoenix, AZ, or 
Milwaukee, WI.) 

MC 143570 (Sub-13F), filed April 30. 
1979. Applicant: D * G TRUCKING. 
INC., 4420 East Overland Road. 
Meridian, ID 83642. Representative: 
David E. Wishney. P.O. Box 837, Boise, 
ID 83701. Transporting feed and feed 
ingredients (except liquid feed and feed 
ingredients, in bulk in tank vehicles), 
from points in CA (except the facilities 
of Moorman’s Manufacturing of 
California Co., at or near San Gabriel 
CA). to points in OR, UT, and WA. 
(Hearing site: Boise, ID. or Portland. 

OR.) 

MC 143701 (Sub-12F), filed April 26, 
1979. Applicant: HODGES FREIGHT 
LINES. INC.. 5733 Airline Highway OFC 
805, Metairie, LA 70003. Representative: 
Lester C. Arvin, 814 Century Plaza 
Building. Wichita, KS 67202. 
Transporting (1) bananas, and (2) 
agricultural commodities which are 
otherwise exempt from economic 
regulation under 49 U.S.C. 10526(a)(6) 
[formerly Section 203(b)(6) of the 
Interstate Commerce Act), when moving 
in mixed loads with bananas, from the 
facilities of Best Banana, Inc., at or near 
Norfolk, VA, to points in IL Ml OH. NY, 
MA. PA. MD, WV. VA. NC, SC MO, IN. 
Toronto in the Province of Ontario and 
Montreal in the Province of Quebec, and 
DC. restricted to the transportation of 
traffic having an immediately prior 
movement by water. (Hearing site: 
Washington, DC, or Norfolk, VA.) 

MC 144140 (Sub-31F), filed April 26, 
1979. Applicant: SOUTHERN 
FREIGHTWAYS, INC., P.O. Box 374, 
Eustis, FL 32726. Representative: John L 
Dickerson (same address as applicant). 
Transporting citrus products (except in 
bulk), from points in FL to points in AZ. 
CA, CO. ID, MT, NM. NV, OR, UT. WA, 
and WY. (Hearing site: Orlando or 
Tampa, FL.) 

Note.—Dual operatioos may be Involved 

MC 144330 (Sub-59F), filed April 30. 
1979. Applicant: UTAH CARRIERS. 

INC., P.O. Box 1218, Freeport Center, 
Clearfield, UT 84016. Representative: 
Charles D. Midkiff (same address as 
applicant). Transporting lumber and 
lumber mill products, (except 
commodities in bulk), from points In MS 
to points in CO, restricted to the 
transportation of traffic originating at 
the named origins and destined to the 
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indicated destinations. (Hearing site: 
Denver, CO.) 

MC144461 (Sub-3F), filed April 27, 
1979. Applicant: BILLY M. 
EDMONDSON, d.b.a. EDMONDSON 
SWIFT MEAT TRANSPORT, Route 1, 
Georgetown, GA 31754. Representative: 
Theodore Polydoroff, suite 301,1307 
Dolley Madison Boulevard, McLean, VA 
22101. To operate as a contract carrier 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting foodstuffs, in vehicles 
equipped with mechanical refrigeration, 
from the facilities of M & M/Mars 
Snack-Master Division, A Division of 
Mars Incorporated, at Albany, GA, to 
those points in the United States in and 
west of MN. IA. MO, AR, and LA 
(except AK and HI), under continuing 
contract(s) with M & M/Mars Snack- 
Master Division, A Division of Mars 
Incorporated, of Albany, GA. (Hearing 
site: Atlanta, GA.) 

MC 144951 (Sub-1 F), filed April 26, 
1979. Applicant: RAYMOND G. AND 
BARBARA A. CEBULSKI, d.b.a. 
CEBULSKI TRUCKING. P.O. Box 103, 
Seeley Lake, MT 59868. Representative: 
John R. Davidson, suite 805, Midland 
Bank Building, Billings, MT 59101. 
Transporting (1) pre-cut wood buildings, 
and materials and supplies used in the 
construction and erection of pre-cut 
wood buildings, (except commodities in 
bulk), from the facilities of Rustics of 
Lindbergh Lake. Inc., at Condon. MT, to 
points in the United States (except AK 
and HI), and (2) lumber and wood 
products . from the facilities of Pyramid 
Mountain Lumber, Inc., at Seeley Lake, 
MT, to Missoula, MT. restricted in (2) 
above to the transportation of traffic 
having a subsequent movement by rail. 
(Hearing site: Missoula, MT.) 

MC 145441 (Sub-37F). filed April 27, 
1979. Applicant: A.C.B. TRUCKING, 

INC., P.O. Box 5130, North Little Rock. 
AR 72119. Representative: E. Lewis 
Coffey (same address as applicant). 
Transporting shampoo, in containers, 
from Chicago, IL to points in WA, OR, 
CA. ID, NV, UT, AZ, MT. WY. CO. and 
NM. Dual operations may be involved. 
(Hearing site: Chicago, IL, or Little Rock. 
AR.) 

MC 145710 (Sub-1 F), filed April 27. 
1979. Applicant: CHARLES ALBERT 
MACON, d.b.a. MACON FARMS 
TRUCK * TRUCK LEASING, 101 Evans 
Road, Cheraw, SC 29520. 

Representative: James W. Freeman, 1400 
Chandler Building, Atlanta, GA 30303. 

To operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) containers and 
container closures, and (2) materials. 


equipment, and supplies used in the 
manufacture of the commodities in (1) 
above, (except commodities in bulk), 
between points in SC, on the one hand, 
and, on the other, points in AL AR, DE. 
FL GA, IL, IN. KY. LA, MD. MI, MS, 

MO, NJ, NC. OH. PA, TN, TX, VA, and 
WV, under continuing contract(s) in (1) 
and (2) above, with Crown Cork and 
Seal, Inc., of Cheraw, SC. (Hearing site: 
Cheraw, SC.) 

MC 145761 (Sub-3F), filed May 8, 1979. 
Applicant: AAA TRANSPORT 
SERVICES, INC., Maple Tree Industrial 
Park, Boston Road, P.O. Box 12, Palmer, 
MA 01069. Representative: Arlyn L 
Westergren, suite 106, 7101 Mercy Road, 
Omaha, NE 68106. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting soap. soap 
products, and cleaning compounds, from 
West Warwick, RI, to points in the 
United States (except AK and HI), under 
continuing contract(s) with Original 
Bradford Soap, Inc., of West Warwick, 
RI. (Hearing site: Boston. MA, or 
Hartford, CT.) 

Note.—Dual operations may be involved. 

MC 146041 (Sub-4F), filed April 30, 
1979. Applicant: CAL-TEX, INC., 2300 
Harbor Boulevard #8, Costa Mesa, CA 
92626. Representative: Robert G. Egerton 
(same address as applicant). 
Transporting (1) water bed frames and 
bedroom furniture, and (2) materials 
and supplies used in the manufacture, 
installation and distribution of the 
commodities named in (1) above, from 
Irvine, CA, to points in GA, FL, IL, PA, 
and NY. (Hearing site: Los Angeles, CA.) 

Note.—Dual operations may be involved. 

MC 146071 (Sub-6F), filed April 3a 
1979. Applicant: DEETZ TRUCKING, 
INC., P.O. Box 2, Strum. WI 54770. 
Representative: Charles J. Kimball, 350 
Capitol Life Center, 1600 Sherman 
Street, Denver, CO 80203. Transporting 
(1) gates, com cribs, grain bins, feed 
boxes, water troughs, portable augers, 
front-end loading attachments, (except 
machinery and commodities which 
because of size or weight require the use 
of special equipment), and (2) parts and 
attachments for the commodities in (1) 
above, from the facilities of Sioux Steel 
Co., at or near (a) Hull, IA, and (b) 
Lennox and Sioux Falls, SD, to points in 
the United States (except AK and HI), 
and (3) materials and supplies used in 
the manufacture of the commodities in 
(1) and (2) above, (except commodities 
in bulk), in the reverse direction. 
(Hearing site: St. Paul, MN. or 
Milwaukee, Wl.) 

MC 146071 (Sub-7F), filed April 30. 
1979. Applicant: DEETZ TRUCKING, 
INC., P.O. Box 2, Strum, WI 54770. 


Representative: Charles J. Kimball, 350 
Capitol Life Center. 1600 Sherman 
Street, Denver, CO 80203. Transporting 
(1) frozen prepared foods and frozen 
meats, (except commodities in bulk), 
from Fairmont, MN, and Eau Claire, WI, 
to points in OH, PA, NY, NJ, ME, RI 
MA, CT, NH, VA, WV, MD, KY, TN. NC. 
SC, GA, IL, IN, MI, and DC; (2) meats, 
meat products, and meat byproducts, 
and articles distributed by meat¬ 
packing houses, as described in sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except commodities in bulk and hides), 
from Eau Claire, Wl, to points in MO. 
AR, LA, IL, KY, TN. MS. AL. FL, GA. SC. 

NC, VA, IN, MI. OH, WV. PA, MD. DE, 
NJ, NY. VT. NH, MA, CT. RI, ME, IA, 

MN, TX, OK, KS, NE, SD. ND, CO. NM, 
WI, and DC. (Hearing site: St Paul, MN, 
or Milwaukee, WI.) 

MC 146071 (Sub-9F), filed May 3,1979. 
Applicant: DEETZ TRUCKLNG, INC., 
P.O. Box 2, Strum, WI 5477a 
Representative: Charles J. Kimball, 350 
Capitol Life Center. 1600 Sherman 
Street, Denver, CO 80203. Transporting 
meats, meat products, and meat 
byproducts, and articles distributed by 
meat-packing houses, as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates , 61 M.C.C. 209 and 766 
(except hides, skins, and commodities in 
bulk), from the facilities of John Morrell 
& Co., at or near (a) Sioux Falls, SD, (b) 
Esterville and Sioux City, IA, and (c) 
Worthington, MN, to points in CT, DE, 

IL. IN. ME, MD, MA, MI. NH, NJ, NY, 

OH PA, RI, VT. VA, WV, Wl and DC 
restricted to the transportation of traffic 
originating at the named origin. (Hearing 
site: Chicago, IL) 

MC 146590 (Sub-2F), filed April 27, 
1979. Applicant: JOSEPH R. PROSTKO, 
1300 Island Avenue, McKees Rock, PA 
15136. Representative: John A. Pillar, 
1500 Bank Tower, 307 Forth Avenue, 
Pittsburgh, PA 15222. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) Wire, 
rods, and cable, from Glassport, PA, 
Fayetteville, TN, and Oswego NY, to 
those points in the United States east of 
MT, WY, CO, and NM and (2) materials, 
equipment, and supplies used in the 
manufacture of die commodities in (1) 
above, in the reverse direction, under 
continuing contract(s) with Copperweld 
Corp., Bimetallics Division, of Glassport. 
PA. (Hearing site: Pittsburgh, PA. or 
Washington, DC) 

MC 146890 (Sub-lF), filed May 8.1979. 
Applicant: C & E TRANSPORT. INC., 
d.b.a. C. E. ZUMSTEIN CO., P.O. Box 27. 
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Lewisburg. OH 45338. Representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Building, 666 11th Street. NW.. 

* Washington. DC 20001. Transporting 
glass, from the facilities of PPG 
Industries, at or near Kebert Park, PA, to 
those points in the United States in and 
east of MN. IA. MO, OK, and TX. 
(Hearing site: Pittsburgh, PA.) 

Note.—Dual operations may be involved. 

MC 146980F, filed April 27,1979. 
Applicant: HOOSIER EXPRESS, INC., 
P.O. Box 705, Westville. IN 46391. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis, IN 46240. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) steel and aluminum 
articles, and (2) materials, equipment, 
and supplies used in the manufacture 
and distribution of the commodities in 
(1) above, between the facilities of Roll 
Coater. Inc., at or near Greenfield and 
Kingsbury, IN, on the one hand, and, on 
the other, points in IL, KY, MI. OH, MO, 
NY, PA, Wl, and WV, under continuing 
contract(s) with Roll Coater. Inc., of 
Greenfield, IN. (Hearing site: 
Indianapolis. IN, or Chicago. IL.) 

MC 147131F. filed April 6, 1979. 
Applicant: KENNAMER BROS. INC., 
Route 2, Box 866, Grant, AL 35747. 
Representative: Nelson Kennamer (same 
address as applicant). Transporting 
meats, meat products, and meat 
byproducts, and articles distributed by 
meat-packing houses, as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
from the facilities of (a) Geo. A. Hormel 
& Company, at or near Austin and 
Owatonna, MN, and (b) Miami 
Margarine Co., at or near Albert Lea, 

MN, to points in AL. FL, GA, NC, SC, 
and TN. (Hearing Site: Birmingham, AL, 
or Atlanta, GA.) 

MC 147150F, filed April 25,1979. 
Applicant: TRYPORT 
TRANSPORTATION, INC.. 1425 South 
Main Street, Pittston. PA 18640. 
Representative: Ronald N. Cobert, suite 
501.1730 M Street NW., Washington. 
D.C. 20036. Transporting (1) general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between points in Broome and Chemung 
Counties, NY, and points in 
Lackawanna. Lehigh. Luzerne, 
Northampton, and Wayne Counties, PA, 
on the one hand, and, on the other, 
points in CA, CO, FL, GA, IL, ML MN, 

MO. NE, OR, TX. WA. and WI, and (2) 


printed matter, between Philadelphia 
and Scranton, PA, Binghamton and New 
York, NY, and St. Louis and Troy. MO. 
on the one hand, and, on the other, 
points in CT. IL. IN, KY, MA, MD. Ml. 

MN. MO, NJ. NY, OH. PA, TN. VT. and 
WJ. (Hearing site: Washington. DC.) 

MC 147151F. filed April 30,1979. 
Applicant: LLOYD I. BENSCOTER, 

Rural Delivery, Laceyville, PA 18623. 
Representative: Joseph F. Hoary, 121 
South Main Street, Taylor, PA. 
Transporting (1) Lumber, and wood 
residuals, from points in Schuyler, 

Tioga, and Tompkins Counties, NY. to 
points in PA, and (2) farm machinery 
and lumber mill machinery, from 
Laceyville, PA, to points in NY. (Hearing 
site: Scranton, PA.) 

MC 147161F, filed April 26,1979. 
Applicant: MASS TRANSIT. INC., 2450 
Orange Avenue, Signal Hill, CA 90806. 
Representative: Milton W. Flack, 4311 
Wilshire Boulevard, suite 300, Los 
Angeles, CA 90010. To operate as a 
Contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting such 
commodities as are dealt in by retail 
and chain grocery stores, from points in 
the United States, (except AK. CA, and 
HI), to the facilities of Thriftimart, Inc., 
doing business as Smart & Final Iris Co., 
at Vernon. CA, under continuing 
contract(s) with Thriftimart, Inc., doing 
business as Smart & Final Iris Co., of Los 
Angeles, CA. (Hearing site: Los Angeles, 
CA.) 

Volume No. 174 

Decided: September 24,1979. 

By the Commission, Review Board 
Numbers 3, Members Parker. Fortier, and 
Hill. 

MC 21866 (Sub-114F), filed April 9. 

1979. Applicant: WEST MOTOR 
FREIGHT. INC., 740 S. Reading Avenue, 
Boyertown. PA 19512. Representative: 
Alan Kahn, 1920 Two Penn Center 
Plaza, Philadelphia. PA 19102. 
Transporting iron and steel articles, 
from the facilities of Wheeling- 
Pittsburgh Steel Corporation at points in. 
(a) OH and WV, to points in CT, MD. NJ, 
NY, PA, and VA, (b) PA. to points in CT, 
MD, NJ, NY and VA. (Hearing site: 
Washington, DC, or Philadelphia, PA.) 

MC 26396 (Sub-239F), filed April 10*. 
1979. Applicant: POPELKA TRUCKING 
CO., d.b.a. THE WAGGONERS, P.O. 

Box 990. Livingston, MT 59047. 
Representative: Bradford E. Kistler, P.O 
Box 82028, Lincoln, NE 68501. 
Transporting agricultural chemicals, 
from Atlanta, IL, to points in LA, KS, 

MN. MO, NE, SD and WI. (Hearing site: 
Billings, MT.) 


MC 30067 (Sub-13F), filed April 10. 
1979. Applicant: SOUTH BRANCH 
MOTOR FREIGHT. INC., P.O. Box 576. 
Petersburg, WV 26747. Representative: 
Maurice S. Bozel, 303 Felton Road, 
Lutherville, MD 21093. Transporting 
poles, posts, piling, lumber, cross ties, 
and mine ties, from the facility of 
Koppers Baltimore, MD, or Pittsburgh. 
PA.) 

MC 31237 (Sub-llF), filed April 3. 

1979. Applicant: DIGNAN TRUCKING. 
INC., a corporation, P.O. Box 7463, 
Baltimore, MD 21227. Representative: 
Frank B. Hand. Jr., P.O. Drawer C, 
Berryville, VA 22611. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between Baltimore, MD. on 
the one hand, and, on the other, points 
in MD and those in DE on and south of 
the Chesapeake and Delaware Canal, 
restricted to the transportation of traffic 
having a prior or subsequent movement 
by water. (Hearing site: Washington. 

DC, or Baltimore, MD.) 

MC 37656 (Sub-13F), filed April 10. 
1979. Applicant: DOYLE TRUCKING 
CORP., 100 Plaza Center. Secaucus, NJ 
07094. Representative: Edward L. Nehex. 
P.O. Box 1409,187 Fairfield Road. 
Fairfield, NJ 07006. To operate as a 
contract carrier by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting 
commodities dealt in or used by 
manufacturers of furniture, bedding, and 
home furnishings (except commodities 
in bulk), between the facilities of 
Simmons Company at Elizabeth and 
Linden, NJ, on the one hand, and, on the 
other, points in MA, RI. CT. NY. NJ. PA. 
DE. MD. VA, ME, VT. NH, WV. and DC 
under contract with Simmons Company, 
of Norcross, GA. (Hearing site: Newark, 
NJ, or Washington, DC.) 

MC 50868 (Sub-lOF), filed April 4. 

1979. Applicant: BURLINGAME TRUCK 
LINE. INC., Route 2. Scranton, KS 66537. 
Representative: Frederick W. Gooderz, 
First State Bank Bldg., Burlingame. KS 
66413. Transporting dry feed and feed 
ingredients (except in bulk, in tank 
vehicles). (1) from Cozad, Darr, Dakota 
City, Kearney, Lexington, Orleans, 
Odessa, Superior, York and Schuyler. 
NE, to points in KS, (2) from North 
Platte, Fremont, Lincoln, Weeping Water 
and Omaha, NE, to those points in KS 
west of KS Hwy 14, (3) from Kansas 
City. MO, and St. Joseph, MO, to points 
in KS (except points in Crawford, 
Cherokee. Franklin, Anderson, Linn. 
Miami, Nemaha, Brown. Atchison. 
Doniphan, Jackson, Labette, 
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Montgomery, Wilson, Neosho. 

Woodson, Allen, Johnson, Wyandotte, 
Leavenworth, Jefferson. Douglas, Riley. 
Pottawatomie, Geary, Morris, Chase, 
Lyon, Osage and Coffey Counties), and 
(4) from the facilities of Farmland 
Industries. Inc., in Kansas City, KS. to 
Gothenburg, NE. (Hearing site: Kansas 
City, MO, or Topeka. KS.) 

MC 59117 (Sub-69F), filed April 10. 

1979. Applicant: ELLIOTT TRUCK LINE, 
INC.. P.O. Box 1, Vinita, OK 74301. 
Representative: Tom B. Kretsinger, 20 
East Franklin, Liberty, MO 64068. 
Transporting dry bulk fertilizer, 
fertilizer materials, and dry urea from 
Atlas, MO, to points in AR, KS, IA, IL, 
OK, NE, and TX. (Hearing site: Tulsa. 

OK, or Oklahoma City, OK.) 

MC 63417 (Sub-200F), filed April 9, 
1979. Applicant: BLUE RIDGE 
TRANSFER CO.. INC., P.O. Box 13447, 
Roanoke, VA 24034. Representative: 
William E Bain, P.O. Box 13447, 

Roanoke, VA 24034. Transporting 
ceramic floor and wall tile, from the 
facilities of American Olean Tile 
Company, at Lansdale and Quakertown, 
PA, to points in FL, GA, NC. and SC. 
(Hearing site: Roanoke, VA, or 
Washington, DC.) 

MC 69116 (Sub-23lF). filed April 9. 

1979. Applicant: SPECTOR 
INDUSTRIES, INC., d.b.a. SPECTOR 
FREIGHT SYSTEM, 1050 Kingery 
Highway, Bensenville, IL 60106. 
Representative: Joel H. Steinertt, 39 
South LaSalle Street, Chicago, IL 60603. 
Transporting (1) Metal roofing and 
siding, and fabricated metal products 
and (2) Materials, equipment, and 
supplies used in the manufacture of 
metal roofing and siding and fabricated 
metal products, between Lancaster, PA, 
Jackson, GA, Gridley, IL, and Idabel, 

OK, on the one hand, and on the other, 
points in the United States in and east of 
ND. SD, NE, KS. and TX. (Hearing site: 
Chicago. IL.) 

MC 100666 (Sub-456F), filed April 13. 
1979. Applicant: MELTON TRUCK 
LINES. INC., P.O. Box 7666. Shreveport, 
LA 71107. Representative: Wilburn L. 
Williamson, Suite 615-East, The Oil 
Center, 2601 North Expressway. 
Oklahoma City, OK 73112. Transporting 
(1) Gypsum, gypsum products, and 
building materials and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of gypsum, 
gypsum products, and building 
materials, between points in the United 
States (except Alaska and Hawaii), 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Georgia-Pacific Corporation-Gypsum 
Division. (Hearing site: Dallas. TX or 
Chicago, IL.) 


MC 103926 (Sub-89F). filed April 9. 
1979. Applicant: W. T. MAYFIELD 
SONS TRUCKING CO„ a corporation, 
P.O. Box 947, Mableton, GA 30059. 
Representative: K. Edward Wolcott, P.O. 
Box 872. Atlanta, GA 30301. 

Transporting commodities, the 
transportation of which because of size 
or weight require the use of special 
equipment, between the facilities of the 
Hamischfeger Corporation, at or near 
Cudahy, Milwaukee, Oak Creek and 
West Allis, WI, on the one hand, and, on 
the other, points in AL, AR, GA, FL, LA, 

MS, NC, OK. SC, TN, TX, and VA. 
(Hearing site: Milwaukee, WI or 
Atlanta, GA.) 

MC 103926 (Sub-90F), filed April 9, 
1979. Applicant: W. T. MAYFIELD 
SONS TRUCKING CO., a corporation, 
P.O. Box 947, Mableton, GA 30059 
Representative: K. Edward Wolcott, P.O. 
Box 872, Atlanta. GA 30301.Transporting 
electric circuit brteakers and switches 
and parts for electric circuit breakers 
and switches, between the facilities of 
Siemens-Allis Corp. at or near 
Milwaukee, WI, on the one hand, and, 
on the other, points in AL, AR. FL, GA. 
LA, MS, NC, OK, SC, TN. TX. and VA. 
(Hearing site: Milwaukee, WI or 
Atlanta, GA.) 

MC 105006 (Sub-llF), filed April 4. 
1979. Applicant: L L. SMITH 
TRUCKING. P.O. Box 566, Powell, WY 
82435. Representatives: Raymond M. 
Kelley, 450 Capitol Life Center, Denver, 
CO 80203. Transporting (l)(a) 
machinery, equipment, materials and 
supplies used in or in connection with 
the discovery, development, production, 
refining, manufacture, processing, 
storage, transmission and distribution of 
natural gas and petroleum and their 
products and byproducts, and (b) 
machinery, materials equipment and 
supplies used in or in connection with 
the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, including the stringing and 
picking up of pipelines, between points 
in AR. AZ, CA. CO, ID, KS. LA, MO. 

MT, ND, NE, NM. NV, OK. OR, SD. TX, 
UT, WA and WY, (2) bentonite from 
points in MT, ND, and SD to points in 
AR, AZ, CA, CO, ID, KS, LA, MO, NE, 
NM, NV. OK. OR, TX, UT, WA and WY; 
and from points in WY to points in AR, 
AZ, CA. CO. KS, LA. MO. MT. ND, NE. 
OK, OR. SD. TX and WA. restricted 
against the transportation of "Mercer" 
commodities as defined in Mercer 
Extension—Oil Field Commodities, 74 
MCC 459 (1946). (Hearing site: Denver, 
CO.) 

MC 111496 (Sub-27F), filed April 9, 
1979. Applicant: TWIN CITY FREIGHT. 
INC., 2550 Long Lake Road, Roseville, 


MN 55113. Representative: James M. 
Sanden. 502 First National Bank Bldg., 
Fargo, ND 58126. Over regular routes, 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), beiween Duluth, 

MN, and the junction of MN Hwy 23 and 
U.S. Hwy 61. over MN Hwy 23, serving 
no intermediate points, as an alternate 
route for operating convenience only. 
(Hearing site: Minneapolis or St. Paul 
MN.) 

MC 111956 (Sub-48F), filed April 12, 
1979. Applicant: SUWAK TRUCKING 
COMPANY, a corporation, 1105 Fayette 
Street, Washington, PA 15301. 
Representative: Henry M. Wick, Jr.. 2310 
Grant Building, Pittsburgh, PA 15219. 
Over regular routes, transporting 
general commodities (except those of 
unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), (1) between Pittsburgh, PA 
and New Castle, PA, (a) from Pittsburgh, 
PA over Interstate Hwy 279 to its 
junction with Interstate Hwy 79, then 
north over Interstate Hwy 79 to its 
junction with U.S. Hwy 422, then west 
over U.S. Hwy 422 to New Castle, PA, 
and return over the same route, serving 
all intermediate points, (b) from 
Pittsburgh, PA over Pennsylvania Hwy 
60 to its junction with Pennsylvania 
Hwy 18, then north over Pennsylvania 
Hwy 18 to New Castle, PA, and return 
over the same route, serving all 
intermediate points. (2) between 
Pittsburgh, PA and Butler, PA; (a) from 
Pittsburgh, PA over Interstate Hwy 279 
to its junction with Interstate Hwy 79, 
then north over Interstate Hwy 79 to its 
junction with U.S. Hwy 422, then east 
over U.S. Hwy 422 to Butler, PA, and 
return over the same route, serving all 
intermediate points, (b) from Pittsburgh, 
PA north over Pennsylvania Hwy 8 to 
Butler, PA, and return over the same 
route, serving all intermediate points. 
Serving all points in Beaver, Butler and 
Lawrence Counties, PA as off-route 
points in connection with the above- 
described routes. (Hearing site: 
Washington, DC, or Pittsburgh, PA.) 

MC 111956 (Sub-50F), filed April 13. 
1979. Applicant: SUWAK TRUCKING 
COMPANY, a corporation, 1105 Fayette 
Street, Washington, PA 15301. 
Representative: Henry M. Wick, Jr., 2310 
Grant Building, Pittsburgh, PA 15219, 
Over regular routes, transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
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by the Commission, commodities in 
bulk, and those requiring special 
equipment) between Washington, PA, 
and Wheeling, WV, over Interstate Hwy 
70. (Hearing site: Washington, DC, or 
Pittsburgh, PA.) 

MC 117686 (Sub-256F), filed April 3, 
1979. Applicant: HIRSCHBACH MOTOR 
LINES, INC., P.O. Box 417, Sioux City, 

1A 51102. Representative: George L. 
Hirschbach, P.O. Box 417, Sioux City, IA 
51102. Transporting, heating and cooling 
units, from Louisville, GA, New Orleans, 
LA, Minneapolis, MN and Charleston, 

SC to Des Moines and Sioux City, IA; 
Wichita, KS; Albert Lea, MN; Omaha, 

NE and Sioux Falls, SD. (Hearing site: 
Omaha, NE; or Kansas City, MO.) 

Note: Dual operations are involved. 

MC 117816 (Sub-3F), filed April 9, 

1979. Applicant: BERWICK & SON‘S, 
INC., Plainfield Road, West Lebanon, 

NH 03784. Representative: Donald C. 
Berwick, Plainfield Road, West 
Lebanon, NH 03784. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting, (1) Plastic 
articles, and (2) equipment, materials, 
and supplies used in the manfacture and 
distribution of plastic articles (except 
commodities in bulk, in tank vehicles) 
between the facilities of Consolidated 
Plastechs, Inc. in East Hampton, CT, and 
Hampstead, NH, on the one hand, and, 
on the other, points in ME, NH, VT, CT, 
RI. MA. NY, NJ, MD, PA. and DE, under 
a continuing contract or contracts with 
Consolidated Phastechs, Inc., of 
Hampstead, NH. (Hearing site: Boston, 
MA, or Washington. DC.) 

MC 123987 (Sub-20F), filed April 13, 
1979. Applicant: JEWETT SCOTT 
TRUCK LINE, INC., Box 267, Mangum, 
OK 73554. Representative: Richard 
Hubbertiamson, P.O. Box 10236, 
Lubbock, TX 79408. Transporting (1) (a) 
roofing, roofing materials, roofing 
products, and roofing insulation, and (b) 
equipment and supplies used in the 
installation and manufacture of the 
commodities named in (l)(a) above, 
(except materials in bulk), from the 
facilities of Owens Coming Fiberglass 
Corp. at (a) Oklahoma City, OK, (b) 
Lubbock, Irivig, and Houston, TX, (c) 
Woods Cross. UT, and (d) Denver, CO, 
to points in TX, OK, AR, NM. AZ, LA, 
CA, UT, NV, WY, KS, and NE, and (2) 
equipment, materials, and supplies used 
in the manufacture of the commodities 
named in (1) above, in the reverse 
direction. (Hearing site: Oklahoma City, 
OK, or Dallas. TX.) 

MC 125777 (Sub-243F). filed April 5, 
1979. Applicant: JACK GRAY 
TRANSPORT, INC., 4600 East 15th 
Avenue, Gary, IN 46403. Representative: 


Donald B. Levine, 39 South LaSalle 
Street, Chicago, IL 60603. Transporting 
such commodities as are ordinarily 
transported in dump vehicles between 
the facilities of the Georgia Ports 
Authority at Brunswick, Savannah, 
Columbus, Bainbridge, and Augusta, 

GA, on the one hand, and, on the other, 
points in the United States in and east of 

MN. IA. MO, OK, and TX. (Hearing site: 
Atlanta. GA, or Washington, DC.) 

MC 127187 (Sub-50F), filed April 5. 
1979. Applicant: FLOYD DUENOW, 

INC., 1728 Industrial Park Blvd., P.O. 

Box 492, Fergus Falla. MN 56537. 
Representative: James B. Hovland, 414 
Gate City Building, P.O. Box 1680, Fargo. 
ND 58107. Transporting animal and 
poultry feed and animal and poultry 
feed ingredients (except commodities in 
bulk, in tank vehiclesj from points in LA, 
IL, MN, NE, ND, SD. and WI to ports of 
entry of the international boundary line 
between the United States and Canada 
at points in MN, ND, and MT. (Hearing 
site: Fargo, ND.) 

MC 128527 (Sub-132F), filed April 24, 
1979. Applicant: MAY TRUCKING 
COMPANY, a corporation, P.O. Box 400, 
Payette, ID 83661. Representative: J. 
Michael Alexander, 136 Wynnewood 
Professional Bldg., Dallas, TX 75224. 
Transporting such commodities as are 
dealt in by department stores, and 
equipment, materials, and supplies used 
in the conduct of such business, from (1) 
Seattle, WA, and points in CA, CT, FL, 

GA. IL, MA, MN. NJ. NY. NC, SC, and 
TX, to points in ID, MT, OR, UT, and 
WY. and (2) points in CA, CT, FL, GA, 

IL. MA. MN. NJ, NY. NC, SC, and TX, to 
Seattle, WA, restricted to the 
transportation of traffic originating at or 
destined to the facilities of The Bon 
Marche Company. (Hearing site: Boise, 
ID, or Seattle, WA.) 

MC 134467 (Sub-44F), filed April 10. 
1979. Applicant: POLAR EXPRESS, INC., 
P.O. BOX 845. Springdale, AR 72764. 
Representative: Charles M. Williams, 

350 Capital Life Center, 1600 Sheerman 
Street. Denver, CO 80203. Transporting 
cheese, cheese products, and synthetic 
cheeses (except commodities in bulk), 
from the facilities of L D. Schreiber 
Cheese Co., Inc. at points in Jasper, 
Newton, Barry and Lawrence Counties, 

MO, to points in KY, TN, MS, AL, GA, 

FL, NC, SC. VA, CT, MA, RI and DE. 
(Hearing site: Green Bay, WI, or Little 
Rock, AR.) 

MC 138157 (Sub-138F), filed April 4. 
1979. Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC. d.b.a. 
SOUTHWEST MOTOR FREIGHT. 
Representative: Patrick E. Quinn, P.O. 
Box 9596. Chattanooga. TN 37412. 
Transporting general commodities 


(except those of unusual value, Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), from 
points in CA to points in the United 
States in and east of ND, SD, NE, KS, 

OK and TX, restricted to the 
transportation of traffic originating at 
the facilities of Fritz Companies, Inc., 
and destined to the indicated 
destinations. (Hearing site: Los Angeles, 
CA.) 

MC 138157 (Sub-139F), filed April 5. 
1979. Applicant: SOUTHWEST 
EQUIPMENT RENTAL. INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT. 
Representative: Patrick E. Quinn, P.O. 
Box 9596, Chattanooga, TN 37412. 
Transporting (1) medical equipment, 
materials, and supplies (except 
commodities in bulk and those which by 
reason of size or weight require the use 
of special equipment) from Johnson City. 
TN. to points in the United States in and 
east of MT. WY, CO. and NM, and (2) 
equipment, materials, and supplies used 
in the manufacture, production and 
distribution of medical equipment, 
materials and supplies, in the reverse 
direction restricted to the transportation 
of traffic originating at or destined to 
Johnson City, TN. (Hearing site: Los 
Angeles, CA.) 

Note.—Dual operations are involved. 

MC 139207 (Sub-8F), filed April 9, 

1979. Applicant: MCNABB- 
WADSWORTH TRUCKING CO.. INC., 
305 S. Wilcox Drive, Kingsport, TN 
37665. Representative: Henry E. Seaton, 
929 Pennsylvania Building, 13th & 
Pennsylvania Avenue, NW, Washington, 
DC 20005. Transporting flat glass, from 
Norcross, GA, to points in AL, AR, FL, 
KY, MS. NC, SC, TN, VA. and WV. 
(Hearing site: Atlanta, GA.) 

MC 139906 (Sub-49F), filed April 10. 
1979. Applicant: INTERSTATE 
CONTRACT CARRIER CORP., 2156 
West 2200 South, P.O. Box 30303, Salt 
Lake City, UT 84125. Representative: 
Richard A. Peterson, P.O. Box 81849. 
Lincoln, NE 68501. Transporting musical 
instruments, parts, equipment, 
materials, and supplies, for musical 
instruments, and printed matter, from 
the facilities of CBS Musical Instruments 
at Fullerton and Pasadena, CA, to points 
in the United States east of a line 
beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to its junction with 
the western boundary of Itaska County. 
MN, then northward along the western 
boundaries of Itaska and Koochiching 
Counties, MN, to the International 
Boundary line between the United 







Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Notices 


59717 


States and Canada. (Hearing site: 
Lincoln, NE, or Salt Lake City, UT.) 

MC 143807 (Sub-3F), filed April 9, 

1979. Applicant: EARL GASS AND 
ALVIN WALLACE d.b.a. G AND W 
RIGGING AND ERECTION COMPANY, 
a partnership, Route 13. Box 14A, 
Greeneville, TN 37743. Representative: 
Earl Gass (same address as applicant). 
Transporting commodities, which 
because of size or weight require the use 
of special equipment, between points in 
TN, on the one hand, and, on the other, 
points in the United States (except AK 
and HI). (Hearing site: Nashville, TN.) 

MC 144917 (Sub-lF), filed April 13. 
1979. Applicant: BAPTIST 
TRANSPORTATION CORP., 140-24 
181st Street, New York, NY 11413. 
Representative: Sidney J. Leshin, 575 
Madison Avenue, New York, NY 10022. 
To operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting passengers and their 
baggage, in the same vehicle with 
passengers, in special operations, in 
non-scheduled door-to-door service, 
beginning and ending at New York, NY, 
and extending to points in the United 
States (except AK and HI) under 
continuing contract(s) with Eastern 
Baptist Association of Brooklyn, NY. 
(Hearing site: New York, NY.) 

MC 145026 (Sub-2F), filed April 13. 
1979. Applicant: NORTHEAST 
CORRIDOR EXPRESS. INC., Railroad 
Avenue, Federalsburg, MD 21632. 
Representative: Dwight L. Loerber, )r., 

666 Eleventh Street, NW.. Suite 805, 
Washington, DC 20001. Transporting (1) 
bananas, and (2) agricultural 
commodities, the transportation of 
which is otherwise exempt from 
economic regulation under 49 USC 
§ 10526(a)(6), in mixed loads with 
bananas, from Norfolk, VA, to points in 
MD. PA. VA, NJ, NY. CT, RI, MA, VT, 

NH, ME, OH, IN. KY. IL, IA. Wl. Ml. 

MN. MO, and DC. (Hearing site: 
Washington, DC.) 

MC 145187 (Sub-lF), filed April 9, 

1979. Applicant: W. R. HURST, INC., 

P.O. Box 416, 349 South Main Street, 
Blanding, UT 84511. Representative: 
Grant A. Hurst, 68 South Main, Fifth 
Floor, Salt Lake City, UT 84101. 
Transporting ore, rock and sand, gravel, 
powder caps, drill steel, oil and gasoline 
in barrels, and mining equipment, 
material and supplies, between points in 
the area beginning at Salina, UT. then 
east on Interstate 70 to Grand Junction, 
CO. then south on U.S. Hwy 50 to 
Montrose, CO, then south on U.S. Hwy 
550 to Shiprock, NM. then south on U.S. 
Hwy 666 to Gallup, NM, then west on 
Interstate 40 to Flagstaff, AZ, then north 


on U.S. Hwy 89 to Salina, UT. (Hearing 
site: Blanding, UT, or Moab, UT.) 

MC 145406 (Sub-33F), filed April 9, 
1979. Applicant: MIDWEST EXPRESS, 
INC., 380 East Fourth Street, Dubuque, 
IA 52001. Representative: Richard A. 
Westley, 4506 Regent Street. Suite 100, 
Madison, WI 53705. Transporting meats, 
meat products, meat byproducts and 
articles distributed by meat 
packinghouses (except hides and 
commodities in bulk), as defined in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
the facilities of Fischer Cold Storage, 
utilized by Wilson Foods Corporation at 
Dubuque, IA to points in California, 
restricted to the transportation of traffic 
originating at the named origin and 
destined to the indicated destinations. 
(Hearing site: Dallas. TX, or Kansas 
City. MO). 

MC 145406 (Sub-36F), filed April 13, 
1979. Applicant: MIDWEST EXPRESS, 
INC., 380 East Fourth Street, Dubuque, 
IA 52001. Representative: Richard A. 
Westley, 4506 Regent Street, Suite 100, 
Madison. WI 53705. Transporting office 
furniture, knocked down, from the 
facilities utilized by Clipper Products— 
Div. of Standard Ohio Leasing Corp., at 
or near (a) Sheboygan, WI, (b) 
Morristown, TN, and (c) Carrollton, KY. 
to Denver, CO, Los Angeles, Anaheim, 
and San Francisco, CA, New York. NY, 
Jacksonville, FL, Boston, MA, and 
Texarkana, TX. (Hearing site: 
Milwaukee, WI, or Chicago, IL.) 

MC 145516 (Sub-4F), filed April 6, 

1979. Applicant: T. G. STEGALL 
TRUCKING CO., INC., 6333 Idlewild 
Road. Charlotte. NC 28212. 
Representative: Triston G. Stegall, Jr. 
(same address as applicant). 
Transporting foodstuffs, in vehicles 
equipped with mechanical refrigeration, 
from points in FL to Charlotte, NC. 
(Hearing site: Charlotte. NC, or 
Washington, DC.) 

MC 146156 (Sub-2F), filed April 3, 1979. 
Applicant: TIPPECANOE 
WAREHOUSING, INC., 455 Morland 
Drive, Lafayette, IN 47905. 
Representative: Richard A. Mehley, 
1000-16th Street, NW, Washington, DC 
20036. Transporting such commodities 
as are dealt in or used by wholesalers 
and retail outlets, between points in IN, 
on the one hand, and, on the other, 
points in IN, Chicago, IL, Cincinnati, 

OH, and Louisville, KY. (Hearing site: 
Washington, DC, Indianapolis. IN.) 

Note. —Dual operations are involved. 

MC 146246 (Sub-21 F), filed April 5, 
1979. Applicant: PETER AND SON, INC., 
1424 Water Street, P.O. Box 903, 
Fitchburg, MA 01420. Representative: 


James M. Bums, Johnson’s Bookstore 
Building, 1383 Main Street, Suite 413, 
Springfield, MA 01103. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes transporting such 
commodities as dealt in by mail order 
houses and retail stores, between 
Leominster, MA, on the one hand, and, 
on the other, points in Cheshire, 
Hillsborough, and Rockingham Counties, 
NH, under a continuing contract or 
contracts with Sears, Roebuck and 
Company, of St. Davids PA. (Hearing 
site: Springfield, or Boston MA, or 
Washington, DC) 

Note: —Dual operations are involved. 

MC 146317 (Sub-2F), filed April 9. 

1979. Applicant: BOB BALCH 
TRUCKING CO., 214 South Lake Street, 
Tucumcari, NM 88401. Representative: 
Roger V. Eaton, Post Office Drawer 965, 
Albuquerque, NM 87103. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting cottonseed 
meal, cottonseed cake, alfalfa pellets, 
and dried alfalfa from Lubbock and 
Leveland, TX, to Tucumcari, NM. under 
a continuing contract or contracts with 
Worley Mills, Inc., of Tucumcari, NM. 
(Hearing site: Lubbock, TX, or 
Albuquerque, NM.) 

MC 146416 (Sub-6F), filed April 13. 
1979. Applicant: HERITAGE 
TRANSPORTATION COMPANY, a 
coroporation, 155 N. Eucla Avenue, P.O. 
Box 476, San Dimas. CA 91773. 
Representative: R. Y. Schureman, 1545 
Wilshire Boulevard, Los Angeles, CA 
90017. Transporting chemicals, cleaning, 
scouring and washing compounds, 
plastic liquids and sheeting, ink, 
defoaming compounds, laminating 
machinery, parts, solvents, pallets, and 
containers, in vehicles equipped with 
mechanical refrigeration, between the 
facilities of Thiokoi/Dynachem 
Corporation at or near Tustin, CA, and 
points in Los Angeles, Orange, Riverside 
and San Bernardino Counties. CA, on 
the one hand, and on the other, points in 
MA, NJ, VA. NC. FL MI, IN, and TX. 
(Hearing site: Los Angeles, CA.) 

MC 146686 (Sub-lF). filed April 4. 

1979. Applicant: G.M.G. EXPRESS. INC., 
2020 State Road 31 E, Jeffersonville, 
Indiana 47130. Representative: Stephen 
M. Gentry, 1500 Main Street, Speedway, 
Indiana 46224. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) 
between those points in IN on and south 
of U.S. Hwy 40 (including points in 
Marion County, IN) on the one hand, 
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and. on Ihe other. Louisville. KY. 
restricted to the transportation of traffic 
having a prior or subsequent movement 
by rail or water. (Hearing site: 
Indianapolis, IN.) 

MC 146766 (Sub-3F). Filed April 9. 

1979. Applicant: F. E BLATCHLEY, INC.. 
Silver Street, Portland, CT 06480. 
Representative: Edward F. Bowes. 167 
Fairfield Road, P.O. Box 1409, Fairfield, 
NJ 07006. To operate as a contract 
carrier ; by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting petroleum products, in 
bulk, in tank vehicles, from East 
Hartford, New Haven, West Haven, East 
Haven. Rocky Hill, and Wethersfield, 

CT. to those points in MA on and west 
of MA Hwy 12, under a continuing 
contract(s) with Getty Refining and 
Marketing Corp.. of Tulsa, OK, and F. C. 
Roberts h Co.. Inc., of Springfield. MA. 
(Hearing site: New Haven, CT, or New 
York, NY.) 

Volume No. 176 

Decided: September 19.1979. 

By the Commission. Review Board Number 
2. Members Boyle, Eaton, & Liberman. 

MC 26396 (Sub-245F), filed April 23. 
1979. Applicant: POPELKA TRUCKING 
CO. d.b.a. THE WAGGONERS, P.O. Box 
990, Livingston, MT 59047. 
Representative: Bradford E. Kistler, P.O. 
Box 82038, Lincoln, NE 68501. 
Transporting bentonite clay, slip clay, 
and wood floor, from the facilities of 
American Colloid Co. (a) at Aberdeen 
MS, and (b) points in Lowndes County. 
AL to points in AZ. CA CO. ID. LA, KS, 
MN, NV. NE, MT, ND, OK, OR. NM. SD. 
TX, UT. WA, and WY. (Hearing site: 
Billings, MT.) 

MC 29886 (Sub-365F). filed April 26. 
1979. Applicant: DALLAS & MAVIS 
FORWARDING CO.. INC.. 4314 39th 
Avenue, Kenosha, W1 53142. 
Representative: Richard C. McGinnis. 

711 Washington Building. Wasington. 

DC 20005. Transporting (1) construction, 
mining, and logging equipment, and (2) 
accessories, attachments, and parts for 
the commodities in (1) above, between 
the facilities of Dravo Corporation at (a) 
Clearfield, Somerset, and Warrendale. 
PA, (b) Fairmont, WV. (c) Brunswick. 
Cincinnati, Canton, Youngstown, 
Columbus, Maumee, and Hopedale, OH. 

(d) Eugene. Medford, and Redmond. OR. 

(e) Seattle and Spokane. WA, and (f) 
Redding, CA, on the one hand, and, on 
the other, points in the United States 
(except AK and HI). (Hearing site: 
Pittsburgh, PA or Washington, DC.) 

MC 39167 (Sub-15F), filed April 18. 
1979. Applicant: C. J. ROGERS TRANS. 
CO., 2947 Greenfield Road, Melvindale, 


Ml 48122. Representative: Robert D. 
Schuler, 100 W. Long Lake RcL, Suite 
102. Bloomfield Hills, MI 48013. 
Transporting iron and steel articles, (1) 
from the facilities of Republic Steel 
Corporation at (a) Chicago, IL and (b) 
Gary. IN, to points in MI and OH. and 
(2) from the facilities of Republic Steel 
Corporation at Canton, Cleveland, 

Elyria, Massillon, Niles, Warren, and 
Youngstown, OH. to points in IL and IN. 
(Hearing site: Cleveland, OH or Chicago. 
IL.) 

MC 41406 (Sub-137F). filed April 20. 
1979. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 

7105 Kennedy Avenue, Hammon, IN 
46323. Representative: Wade FL Bourdon 
(same address as applicant). 

Transporting (1) furnaces, from the 
facilities of Singer Corporation at Red 
Bud, IL to points in WL MI, IN, OH. KY, 
WV. PA. NY. NJ, MD. and DE. and (2) 
materials, supplies, and equipment used 
in the manufacture of furnaces, in the 
reverse direction. (Hearing site: SL 
Louis. MO or Chicago, IL) 

MC 41406 (Sub-140F), filed April 19. 
1979. Applicant ARTIM 
TRANSPORTATION SYSTEM, INC., 

7105 Kennedy Avenue. Hammond. IN 
46323. Representative: Wade H. Bourdon 
(same address as applicant). 
Transporting (1) lead, from the facilities 
of Division Lead Company and Illinois 
Lead Shot Company, at or near Summit, 
IL, to points in OH. PA and NY, and (2) 
materials used in the manufacture of the 
commodities named in (1) above, in the 
reverse direction. (Hearing site: Chicago, 
IL or Indianapolis. IN.) 

MC 59806 (Sub-llF). filed April 19. 
1979. Applicant: GROSS & HECHT 
TRUCKING. INC.. 35 Bumswick 
Avenue, Edison. NJ 08817. 
Representative: A. David Millner, 167 
Fairfield Road. P.O. Box 1409. Fairfield. 
NJ 07006. To operate as a contract 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting (1) such commodities as are 
dealt in or used by (a) grocery, food, 
drug, and liquor business houses, and 
(b) department stores, and (2) materials, 
supplies, and equipment used in the 
manufacture, sale, and distribution of 
the commodities in (1) above, (except 
commodities in bulk), between points in 
the United States (except AK and HI), 
under continuing contract(s) with The 
Great Atlantic & Pacific Tea Company. 
Inc., of Mont vale. NJ, Compass Foods, 
Inc., of Montvale, NJ, and Super Market 
Service Corp.. of Dunmore, PA (Hearing 
site: New York, NY.) 

MC 76677 (Sub-13F), filed April 25. 
1979. Applicant: HALLAMORE MOTOR 
TRANSPORTATION. INC. 795 


Plymouth Street, Holbrook. MA 02343. 
Representative: Frank J. Weiner. 15 
Court Square, Boston, MA 02108. 
Transporting (1) coolers, heat 
exchangers, condensers, and equalizers. 
and (b) parts, accessories, and 
attachments for the commodities named 
in (1) above, from the facilities of 
General Electric Company at South 
Portland, ME, to points in the United 
States (except AK, HI, and ME), (2) 
materials, equipment and supplies used 
in the manufacture, repair and 
distribution of the commodities in (1) 
above, from points in the United States 
(except AK, HI, and ME), to the facilities 
of General Electric Company at South 
Portland, ME, (3) turbine generators, and 
parts, attachments and accessories for 
turbine generators, from the facilities of 
General Electric Company at 
Merrimack, NH. to points in the United 
States (except AK, HI and NH). and (4) 
materials, equipment and supplies used 
in the manufacture, repair, and 
distribution of the commodities in (3) 
above, from points in the United States 
(except AK. HI and NH). to the facilities 
of General Electric Company at 
Merrimack. NH. (Hearing site: Boston. 
MA.) 

MC 78687 (Sub-63F), filed April 17, 
1979. Applicant: LOTT MOTOR LINES, 
INC.. P.O. Box 751, Moravia, New York 
13118. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Building. 
666 Eleventh Street. NW, Washington. 
DC 20001. Transporting salt and salt 
products, from Jersey City and Port 
Newark, NJ to points in CT, DE, ME. 

MD, MA NH. NJ, NY. NC. OH. PA. RI. 
VT. VA. WV. and DC (Hearing site: 
Washington, DC.) 

. Note.—Dual operations may be involved. 

MC 103926 (Sub-9lF), filed April 16. 
1979. Applicant: W. T. MAYFIELD 
SONS TRUCKING CO., a corporation. 
P.O. Box 947. Mableton, GA 30059. 
Representative: K. Edward Wolcott, P.O. 
Box 872, Atlanta, GA 30301. 
Transporting (l)(a) agricultural and 
industrial machinery (except truck- 
tractors). (b) parts for the commodities 
in (l)(a) above, (c) pollution control, 
crushing, screening, and asphalt 
processing equipment, and (d) 
commodities which by reason of size or 
weight require the use of special 
equipment (except commodities in bulk 
and those named in (l)(a). (b) and (c) 
above), between the facilities of Allis- 
Chalmers Corporation at or near 
Appleton and Milwaukee, WI, on the 
one hand, and, on the other, points in 
ALAR, FL GA. LA, MS. NC. OK. SC. 
TN. TX and VA; and (2)(a) agricultural 
machinery, and (b) accessories, 
attachments, and parts for agricultural 
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machinery, from the facilities of Allis- 
Chalmers Corporation at or near La 
Porte, IN, to points in AL. AR, FL GA, 
LA , MS. NC, OK, SC. TN. TX and VA. 
(Hearing site: Chicago, IL or Atlanta, 
GA.) 

MC 105457 (Sub-96F), Tiled April 19. 
1979. Applicant: THURSTON MOTOR 
LINES, INC., 600 Johnston Road, 
Charlotte, NC 28206. Representative: 
Everett Hutchinson, Suite 400,1150 
Connecticut Ave., NW., Washington. DC 
20036. To operate as a common carrier 
by motor vehicle, in interstate or foreign 
commerce, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) (a) 
OVER REGULAR ROUTES: (1) between 
Knoxville and Bristol, TN; (a) over U.S. 
Hwy llw, serving all intermediate 
points, and (b) from Knoxville over 
interstate Hwy 40 to junction Interstate 
Hwy 81, then over Interstate Hwy 81 to 
Bristol, and return over the same route, 
serving all intermediate points; (2) 
Between Hickory. NC, and Kingsport, 

TN: From Hickory over U.S. Hwy 321 to 
Johnson City. TN, then over U.S. Hwy 23 
to Kingsport, and return over the same 
route, serving all intermediate points; (3) 
between Elizabethton and Bristol, TN: 
from Elizabethton, over U.S. Hwy 19E to 
junction U.S. Hwy 19, then over U.S. 

Hwy 19 to Bristol, and return over the 
same route, serving all intermediate 
points; (4) Between Greensboro, NC, and 
Bristol, TN; over U.S. Hwy 421, serving 
all intermediate points; and (5) Between 
Asheville, NC, and Johnson City, TN: 
over U.S. Hwy 23, serving all 
intermediate points, and serving points 
in Campbell, Carter, Cocke, Clairbome, 
Grainger, Greene, Hamblen, Hancock, 
Hawkins, Jefferson, Johnson, Knox. 
Sullivan, Union and Washington 
Counties, TN. as off-route points in 
connection with routes (1) through (5) 
above: and (B) OVER IRREGULAR 
ROUTES: (1) between Bristol and 
Kingsport, TN, on the one hand, and, on 
the other, points in CT, DE, MD, MA. NJ, 
NY, PA, RI. VA, and DC, and (2) 
between Greensboro, NC, on the one 
hand, and, on the other, points in CT, 

DE, MD, MA. NJ, NY. PA. RI and DC. 
(Hearing site: Washington, DC.) 

Note.—Applicant intends to join the 
authority sought herein with its regular route 
authority to transport general commodities, 
with the usual exceptions, between points on 
and appurtenant to its authorized routes in 
NC. SC. GA, TN, and portions of MS. and AL. 
on the one hand. and. on the other, points in 
CT. DE. MD, MA. NJ. NY, VA. PA. RI. and 
DC. The purpose of the instant application is 
to relocate applicant’s gateways at Vance 


and Halifax Counties, NC, and Lenoir, 
Hickory, and Charlotte. NC, by which it now 
performs this service, to Bristol and 
Kingsport, TN, and Greensboro, NC, and 
thereby to increase the economies and 
efficiencies of its operations. 

MC 114457 (Sub-500F), filed April 16, 
1979. Applicant: DART TRANSIT 
COMPANY, a corporation, 2102 
University Avenue, St. Paul, MN 55114. 
Representative: James H. Wills (same 
address as applicant). Transporting (1) 
petroleum, petroleum products, vehicle 
body sealer, and sound deadener 
compounds (except commodities in bulk, 
in tank vehicles), and filters, from points 
in Warren County, MS, to points in AR, 
IL, IN, KS, KY. MO. and OK; and (2) 
petroleum, petroleum products, vehicle 
body sealer, sound deadener 
compounds, filters, and materials, 
supplies, and equipment used in the 
manufacture and distribution of the 
commodities in (1) above, (except 
commodities in bulk, in tank vehicles), 
from points in IL, IN and KY, to points in 
Warren County, MS, restricted in (1) and 
(2) above to the transportation of traffic 
originating at or destined to the facilities 
of Quaker State Oil Refining 
Corporation in Warren County, MS. 
(Hearing site: Pittsburgh, PA or St. Paul, 
MN.) 

MC 117686 (Sub-259F), filed April 23, 
1979. Applicant: HIRSCHBACH MOTOR 
LINES, INC., P.O. Box 417, Sioux City, 

LA 51102. Representative: George L 
Hirschbach, (same address as 
applicant). Transporting (1) bananas, 
and (2) agricultural commodities 
otherwise exempt from economic 
regulation under the Provisions of 49 
U.S.C. 10526(a)(6), in mixed loads with 
bananas, from the facilities of Del 
Monte Banana Company at Port 
Hueneme, CA. to points in LA, MN, NE, 
ND, and SD, restricted to the 
transportation of traffic having a prior 
movement by water. (Hearing site: 
Miami, FL or Atlanta, GA.) 

Note.—Dual operations may be involved. 

MC 117686 (Sub-263F), filed April 25, 
1979. Applicant: HIRSCHBACH MOTOR 
LINES, INC., P.O. Box 417, Sioux City, 

IA 51102. Representative: George L. 
Hirschbach (same address as applicant). 
Transporting meats, meat products and 
meat by-products, and articles 
distributed by meat-packing houses as 
described in sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), from the facilities 
of Iowa Beef Processors, Inc. at or near 
(a) Denison and Ft. Dodge, IA, (b) 

Dakota City and West Point, NE, and (c) 
Luveme, MN, to points'in NC and SC, 


restricted to the transportation of traffic 
originating at the named facilities and 
destined to the indicated destinations. 
(Hearing site: Omaha, NE, or Kansas 
City. MO.) 

Note.—Dual operations may be involved. 

MC 118457 (Sub-30F), filed April 24, 
1979. Applicant: ROBBINS 
DISTRIBUTING COMPANY, INC., 11104 . 
West Becher Street, West Allis, Wi 
53227. Representative: David V. Purcell, 
111 East Wisconsin Ave., Milwaukee, 

WI 53202. Transporting (1) meats, meat 
products and meat byproducts, and 
articles distributed by meat-packing 
houses as described in sections A and C 
of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, 
(except hides, foodstuffs, and 
commodities in bulk), in vehicles 
equipped with mechanical refrigeration 
and (2) foodstuffs (except commodities 
in bulk), in vehicles equipped with 
mechanical refrigeration, from points in 
WI, to points in AL, AR, CT, DE, FL, GA, 
LA, MA, MD. ME. MS, NC. NH, NJ, NY. 
PA, RI. SC. TN, TX, VA, VT, WV and 
DC, restricted to the transportation of 
traffic originating at the indicated 
origins and destined to the indicated 
destinations. (Hearing site: Milwaukee. 
WI or Chicago, IL) 

MC 119577 (Sub-25F), filed April 16. 
1979. Applicant: OTTAWA CARTAGE. 
INC., P.O. Box 458, Ottawa, IL 61350. 
Representative: Albert A. Andrin, 180 
North LaSalle Street. Chicago, IL 60601. 
Transporting iron and steel articles, 
from the facilities of Jones & Laughlin 
Steel Corp. at East Chicago, IN. to points 
in IL and IA. (Hearing site: Chicago, IL) 

MC 119777 (Sub-37lF), filed April 25, 
1979. Applicant: UGON SPECIALIZED 
HAULER. INC., Highway 85. 

Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer “L", 
Madisonville, KY 42431. Transporting 
iron and steel articles, from points in 
Moore County. NC, to points in AL AZ. 
AR, CO. CT, DE. FL, GA. IA. IL IN. KS, 
KY. LA. MD. ME. MA, MI. MS. MO, NE, 
NH, NJ. NM, NY. OH. OK, PA. RI, SC. 

TN. TX. UT, VA. VT. WV. WI and DC. 
(Hearing site: Charlotte, NC or Atlanta, 
GA.) 

MC 119777 (Sub-387F), filed April 23, 
1979. Applicant: UGON SPECIAUZED 
HAULER, INC., Highway 85. 

Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer "L" 
Transporting (1) construction forms, 
molds, ties, fixtures, and scaffolding, 
and (2) materials, equipment and 
supplies used in the installation of the 
commodities in (1) above, between New 
Braunfels, TX, on the one hand, and, on 
the other, points in the United States 
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(except AK and HI). (Hearing site: 
Chicago, IL) 

MC120456 (Sub-5F). Hied April 27. 

1979. Applicant: BOUMA CARTAGE 
CO- a corporation, 146 Pleasant Street 
SW.. Grand Rapids, MI 49503. 
Representative: Karl L. Got ting, 1200 
Bank of Lansing Building, Lansing. Mi 
48933. Transporting (1) furniture, and 
pleasure boats, between Grand Rapids, 
MI. on the one hand, and. on the other, 
points in MI (except Grand Rapids) (2) 
furniture , between Detroit, MI. on the 
one hand, and. on the other, points in Ml 
(except Detroit), and (3) household 
goods, store fixtures, and office 
furniture, between points in Kent, 
Ottawa, Allegan, Barry, and Ionia 
Counties, MI, on the one hand, and. on 
the other, points in MI. (Hearing site; 
Grand Rapids or Lansing, MI.) 

Note.—This application seeks to convert a 
certificate of registration in MC 120456, to a 
certificate of public convenience and 
necessity. 

MC 121107 (Sub-22F), filed April 26, 
1979. Applicant: POT COUNTY 
TRANSPORTATION CO.. INC., P.O. 

Box 207, Farmville, NC 27828. 
Representative: Harry J. Jordan, 1000- 
16th Street NW., Washington, DC 20036. 
Transporting paper and paper products, 
from points in NC. to points in NJ and 
FL (Hearing site: Raleigh, NC or 
Washington, DC.) 

MC 125126 (Sub-4F). filed April 25. 
1979. Applicant: CO-TRUX RENTALS, 
INC., a Pennsylvania corporation, RFD 
No. 1, Honeyman Street. Princeton, NJ 
08540. Representative: Eugene M. 

Malkin, Suite 6193, 5 World Trade 
Center, New York, NY 10048. To operate 
as a contract carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting (1) 
household cleaning, polishing, and 
washing compounds; toilet preparations ; 
and fabric dying, bleaching, and 
softening agents. From the facilities of 
Knowmark, Inc. at Jamaica, NY, to 
points in CA, DE, FL. GA. IL, IN. MD, 

MI. NC. OH. PA. TN. TX, WI. and WV; 
and (2) materials and supplies used in 
the manufacture and distribution of the 
commodities in (1) above, (except 
commodities in bulk), in the reverse 
direction, under continuing contract(s) 
with Knowmark. Inc., of Jamaica. NY. 
(Hearing site: New York, NY.) 

MC 127647 (Sub-5F). filed April 18. 
1979. Applicant: RALPH H. LARSEN, 195 
Roundtoft Drive, Salt Lake City, UT 
84103. Representative: Harry D. Pugsley, 
1283 East So. Temple, No. 501. Salt Lake 
City. UT 84102. Transporting such 
commodities as are dealt in by grocery 
and food business houses, from points in 
CA. to the facilities of Buttrey Food 


Stores (a) at Sparks, NV, and (b) at 
points in MT and WY. (Hearing site: Salt 
Lake City, UT or Great Falls, MT.) 

MC 128246 (Sub-4lF), filed April 23, 
1979. Applicant: SOUTHWEST TRUCK 
SERVICE, a corporation, P.O. Box AD, 
Watsonville. CA 95076. Representative: 
William F. King. Suite 400. Overlook 
Building, 6121 Uncolnia Road, 
Alexandria, VA 22312. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting meats, 
meat products and meet byproducts, 
and articles distributed by meat¬ 
packing houses, as described in sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.G 209 and 768 
(except hides and commodities in bulk), 
from the facilities of MBPXL 
Corporation at or near Dodge City. KS, 
to points in AZ, AR. CO, ID, IL. LA. MN. 
MO. MT. NV. NM. OK. OR. TX, UT. 

WA. WI. and WV. under continuing 
contract(s) with MBPXL Corporation at 
Wichita, KS. (Hearing site: Wichita, KS, 
or San Francisco, CA.) 

MC 134286 (Sub-104FJ, filed April 23. 
1979. Applicant: ILUNI EXPRESS, INC- 
P.O. Box 1564, Sioux City, IA 51102. 
Representative: Julie Humbert (same 
address as above). Transporting ferrous 
sulphate, fertilizer, and feed (except 
commodities in bulk), from the facilities 
of Cosmin Corporation at or near 
Baltimore. MD, to points in CO. LA, IL, 

IN, KS, MI. MO. MN. NE, OH and WI. 
(Hearing site: Sioux City. IA. or Denver, 
CO.) 

Note.—Dual operations may be involved. 

MC 134286 (Sub-1 05F), filed April 19, 
1979. Applicant: DLLINI EXPRESS. INC.. 
P.O. Box 1564. Sioux City. LA 51102. 
Representative: Julie Humbert (same 
address as above). Transporting such 
commodities as are dealt in by grocery 
and food business houses (except frozen 
commodities and commodities in bulk), 
(1) from the facilities of the Clorox 
Company at Kansas City, MO. to points 
in CO, IA. NE. KS and SD, and (2) from 
the facilities of the Clorox Company at 
Sparks. NV, to the facilities of the 
Clorox Company at Kansas City, MO. 
and Chicago, IL (Hearing site: Sioux 
City. IA. or Denver. CO.) 

Note.—Dual operations may be involved. 

MC 134477 (Sub-337F), filed April 18. 
1979. Applicant: SCHANNO 
TRANSPORTATION. INC., 5 West 
Mendota Road. West St. Paul, MN 55118. 
Representative: Robert P. Sack. P.O. Box 
6010, West SL Paul. MN 55118. 
Transporting (1) musical instruments, 
and (2) parts, materials . and supplies 
used in the distribution of musical 
instruments, from points in CT, MD. MA. 


MI. NJ. NY. OH, PA and R! to 
Northbrook, IL (Hearing site: St. Paul. 

MN. ) 

MC 134477 (Sub-34lF). filed April 19. 
1979. Applicant: SCHANNO 
TRANSPORTATION. INC., 5 West 
Mendota Road, West St; Paul, MN 55118. 
Representative: Robert P. Sack, P.O. Box 
6010. West St. Paul. MN 55118. 
Transporting such commodities as are 
dealt in or used by department and 
hardware store (except commodities in 
bulk), from Charlotte. NC, to the 
facilities of Kansas City Shippers 
Association at Kansas City, MO, 
restricted to the transportation of traffic 
originating at the named origin and 
destined to the indicated facilities. 
(Hearing site: St. Paul, MN.) 

MC 134477 (Sub-343F), filed April 16. 
1979. Applicant: SCHANNO 
TRANSPORTATION, INC., 5 West 
Mendota Road, West St. Paul, MN 55118. 
Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul. MN 55118. 
Transporting meats, meat products and 
meat byproducts and articles 
distributed by meat-packing houses, as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodites in bulk), from the facilities 
of Sunstar Foods. Inc., at or near St. 

Paul, MN, to points in SD and TX. 
(Hearing site: St. Paul. MN.) 

MC 134477 (Sub-353F). filed April 25. 
1979. Applicant: SCHANNO 
TRANSPORTATION. INC., 5 West 
Mendota Road, West St. Paul. MN 55118. 
Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul, MN 55118. 
Transporting (1) ammunition and (2) 
materials , supplies and equipment used 
in the manufacture and distribution of 
ammunition, from Anoka. MN. to points 
in AL AR, CO, CT, DE. FL GA. IL IN, 
IA. KS, KY, LA. ME. MD. MA. MI. MS, 

MO. NH, NJ. NY. NC, ND. OH, OK. PA. 
RI, SC SD. TN. TX. VT. VA, WV. WI 
and DC. (Hearing site: St. Paul, MN.) 

MC 135797 (Sub-202F), filed April 24. 
1979. Applicant: J. B. HUNT 
TRANSPORT. INC.. U.S. Highway 71. 
P.O. Box 200. Lowell. AR 72745. 
Representative: Paul R. Bergant. P.O. 

Box 130, Lowell; AR 72745. Transporting 
foodstuffs, from the facilities of Duffy- 
Mott Company Inc., at or near (a) 
Hamlin and Williamson, NY. and (b) 
Aspers, PA, to points in OK, LA, and TX. 
(Hearing site: New York. NY, or 
Washington, DC.) 

MC 136247 (Sub-17F). filed April 26, 
1979. Applicant: WRIGHT TRUCKING. 
INC- 409 17th Street, SW, Jamestown. 
ND 58401. Representative: Richard P. 
Anderson. 502 First National Bank Bldg.. 
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Fargo, ND 58126. Transporting non¬ 
alcoholic beverages (except in bulk, in 
tank vehicles), from Jamestown, ND, to 
points in MN and WI. (Hearing site: St. 
Paul MN.) 

MC 138627 (Sub-63F). Filed April 30. 
1979. Applicant: SMTTHWAY MOTOR 
XPRESS, INC., P.O. Box 404. Fort Dodge. 
IA 505Oi. Representative: Arlyn L 
Westergren, Suite 106, 7101 Mercy Road. 
Omaha, NE 68106. Transporting Iron and 
steel articles from the facilities of 
Armco, Inc., at (a) Ashland, KY, and (b) 
Middletown, OH, to points in AR, LA, 

KS. MN. MO, NE. OK, and TX. restricted 
to the transportation of traffic 
originating at the named facilities. 
(Hearing site: Cincinnati, OH, or St. 
Louis, MO.) 

MC 138676 (Sub-12F), Tiled April 23, 
1979. Applicant: O-J TRANSPORT CO., 
a corporation, 10290 Gratiot, Detroit, MI 
48213. Representative: Robert E. 
McFarland, 999 West Big Beaver Road, 
Suite 1002, Troy. MI 48064. Transporting 
auto parts, and materials, supplies . 
equipment, used in the manufacture of 
motor vehicles, between Detroit, MI, and 
Chicago, IL (Hearing sites: Detroit, Ml 
and leasing, MI.) 

MC 139577 (Sub-40F). Filed April 30, 
1979. Applicant: ADAMS TRANSIT, 

INC., P.O. Box 338, Friesland. WI 53935. 
Representative: Wayne W. Wilson, 150 
East Gilman Street. Madison. WI 53703. 
Transporting foodstuffs, and materials, 
equipment. and supplies used in the 
manufacture of foodstuffs (except 
commodities in bulk, in tank vehicles), 
between Arlington and Ortonville, MN. 
on the one hand, and, on the other, 
points in IL IN. IA. KY. MI. MO, OH, 

TN. and WI. restricted to the 
transportation of traffic originating at or 
destined to the facilities of Big Stone, 
Incorporated. (Hearing site: Madison, 

WI, or Minneapolis-St. Paul, MN.) 

MC 139787 (Sub-7F), Fded April 17, 
1979. Applicant: M & M TRUCKING CO.. 
INC., P.O. Box 1743, Auburn, AL 36830. 
Representative: Kim G. Meyer, P.O. Box 
872. Atlanta. GA 30301. Transporting 
crushed stone, in bulk, in dump vehicles, 
from points in Troup, Bibb, Fulton, and 
Muscogee Counties, GA, to points in AL 
(Hearing site: Montgomery, AL, or 
Atlanta. GA.) 

MC 140267 (Sub-9F), Tiled April 30, 
1979. Applicant: R.A. 
TRANSPORTATION, INC., 115 Jacobus 
Avenue. South Kearny, NJ 07032. 
Representative: Thomas F. X. Foley. 

State Highway 34. Colts Neck, NJ 07722. 
To operate as a contract carrier by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) such commodities as are 
dealt in or used by department stores 


and food business houses, between 
Chambersburg, Peach Glen, and 
Orrtanna, PA, on the one hand, and on 
the other, points in NY and NJ. under 
continuing contract(s) with Knouse 
Foods. Inc., of Peach Glen. PA. (Hearing 
site: Newark. NJ. or Washington, DC.) 

MC 140827 (Sub-12F), April 23.1979. 
Applicant: MARKET TRANSPORT. 
LTD., 33 N.E. Middlefield Road. 

Portland, OR 97211. Representative: 

Nick I. Goyak, 555 Benjamin Franklin 
Plaza. One Southwest Columbia. 
Portland, OR 9752a Transporting malt 
beverages, from Portland, OR, to points 
in CA, ID. NV. UT, AZ. CO. WY. and 
NM. (Hearing site: Portland. OR or 
Seattle. WA.) 

Note.—Dual operations may be involved. 

MC 143267 (Sub-87F), filed April 30. 
1979. Applicant: CARLTON 
ENTERPRISES. INC. 4588 State Route 
82. P.O. Box 520, Mantua. OH 44255. 
Representative: Neal A. Jackson, 1155 
15th Street, NW„ Washington. DC 20005. 
Transporting (1) asphalt, building and 
insulating materials (except iron and 
steel articles and commodities in bulk), 
and (2) materials. equipment and 
supplies used in the manufacture, 
installation and distribution of the 
commodities in (1) above, (except iron 
and steel articles and commodities in 
bulk), (a) between the facilities of 
CertainTeed Corporation in Erie County. 
OH, on the one hand, and. on the other, 
points in KY, IN, NY, PA. and WV. and 
(b) between the facilities of CertainTeed 
Corporation in Granville County, NC. on 
the one hand, and, on the other, points 
in KY, MD. OH SC TN, VA, WV. and 
DC. (Hearing site: Cleveland. OH or 
Washington, DC) 

MC 143267 (Sub-G8F), filed April 30. 
1979. Applicant: CARLTON 
ENTERPRISES. INC., 4588 State Route 
82. P.O. Box 520, Mantua, OH 44255. 
Representative: Neal A. Jackson, 1155 
15th Street, NW., Washington. DC 20005. 
Transporting (1) plastic pipe, and 
fittings . and (2) materials and supplies 
used in the installation of the 
commodities in (1) above, from 
Charlotte. NC. to points in CT, DE. IL. 

IN, KY, ME, MD. MA. MI, NH. NJ. NY, 
OH. PA. RI. VA, WV. and DC. (Hearing 
site: Cleveland. OH or Washington. DC) 

MC 143346 (Sub-6F), filed April 24. 
1979. Applicant: BILLY JACK 
HOLLINGSWORTH, d.b.a. 
HOLLINGSWORTH CRAIN & 
TRUCKING, P.O. Box 384, Sanger. TX 
76220. Representative: Harry F. Horak, 
Suite 115, 5001 Brentwood Stair Road. 
Fort Worth, TX 76112. Transporting 
motor fuel and heating fuel, in bulk, in 
tank vehicles, (1) from points in TX. to 
points in AZ, CO, NM and OK, and (2) 


from points in OK. to points in AZ, CO. 
NM and CO. (Hearing site: Fort Worth 
or Wichita Falls. TX.) 

MC 144027 (Sub-9F), filed April 25. 
1979. Applicant* WARD CARTAGE 
AND WAREHOUSING. INC., Route No. 
4, Glasgow, KY 42141. Representative: 
Walter Harwood. P.O. Box 15214. 
Nashville, TN 37215. Transporting (1) 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), from the facilities used by 
The Proctor and Gamble Distributing 
Company, at or near Cincinnati. OH, to 
points in KY (except Louisville), and (2) 
foodstuffs, from Lexington, KY. to the 
facilities used by The Proctor and 
Gamble Distributing Company, at or 
near Cincinnati. OH. (Hearing site: 
Louisville, KY, or Nashville, TN.) 

MC 144407 (Sub-lOF), filed April 19. 
1979. Applicant: DECKER TRANSPORT 
CO., INC., 412 Route 23, Pompton Plains. 
NJ 07444. Representative: George A. 
Olsen, P.O. Box 357, Gladstone. NJ 
07934. Transporting (1) motor vehicles, 
automobile parts, hardware, conveyor 
equipment, furniture, power equipment, 
and wheel goods, (2) parts, attachments, 
and accessories for the commodities in 
(1) above, and (3) materials, equipment, 
and supplies used in the manufacture or 
sale of the commodities in (1) and (2) 
above, (except commodities in bulk), 
between the facilities of MTD Products, 
Inc., Brownsville Division, at or near 
Brownsville, TN, on the one hand. and. 
on the other, points in the United States 
(except AK and HI). (Hearing site: 
Cleveland, OH, or Washington. DC.) 

Note.—Dual operations may be involved. 

MC 144846 (Sub-8F), filed April 30. 
1979. Applicant: TRANSTATE. INC.. 

3216 E. Westminister. Santa Ana. CA 
92703. Representative: Patricia M. 
Schnegg, Suite 1800, 707 Wilshire 
Boulevard, Los Angeles. CA 90017. 
Transporting fiberglass, woven roving, 
polyester resins, and materials, 
supplies, and equipment used in the 
manufacture of fiberglass, from points in 
Los Angeles, Orange, and Ventura 
Counties, CA, to points in CO, NM. TX, 
OK, KS. NE. IA. MO, AR. LA. MS. AL 
TN, KY. and IL. (Hearing site: Ix>s 
Angeles, CA.) 

MC 144927 (Sub-16F), filed April 20. 
1979. Applicant: REMINGTON 
FREIGHT LINES, INC., Box 315, U.S. 24 
West, Remington. IN 47977. 
Representative: Warren C. Mobcrly, 777 
Chamber of Commerce Building. 320 
North Meridan Street, Indianapolis, IN 
46204. Transporting (1) musical 
instruments, phonograph records. 
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phonographs, tape recorders, magnetic 
tapes, carrying cases, show and display 
cases, pallets, speakers, televisions, 
printed matter, and paper, and (2) such 
commodities as are dealt in by retail 
music stores (except those commodities 
in (1) above), between points in CA, on 
the one hand, and, on the other, points 
in the United States in and east of MN, 
LA, MO, AR, and LA, and (2) between 
points in the United States in and east of 

MN, 1A, MO, AR, and LA. (Hearing site: 
Chicago, IL or Washington, DC.) 

MC 145406 (Sub-39F), filed April 25. 
1979. Applicant: MIDWEST EXPRESS, 
INC., 380 East Fourth Street, Dubuque, 

LA 52001. Representative: Richard A. 
W'estley, 4506 Regent Street, Suite 100, 
Madison, WI 53705. Transporting (1) 
Meats, meat products and meat by 
products, and articles distributed by 
meat-packing houses, as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides, and commodities in bulk, 
and foodstuffs), and (2) foodstuffs, from 
the facilities of Oscar Mayer & Co.. Inc., 
at or near Madison, WI, to points in CA. 
(Hearing site: Milwaukee, WI, or 
Chicago. IL.) 

MC 145517 (Sub-3F). filed April 25. 
1979. Applicant: MANITO TRANSIT 
CO., Box 8, Ashkum, IL 60911. 
Representative: Douglas G. Brown, The 
INB Center-Suite 555, One North Old 
State Capitol Plaza. Springfield, IL 
62701. Transporting liquid fertilizer, in 
bulk, in tank vehicles, from Watseka, IL, 
to points in IN. (Hearing site: Chicago, 

IL) 

MC 146087 (Sub-12F), filed April 23. 
1979. Applicant: HUNT 
TRANSPORTATION. INC., 10770 T’ 
Street. Omaha, NE 68127. 

Representative: Marshall D. Becker, 

Suite 610, 7171 Mercy Road, Omaha, NE 
68106. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce, over iregular routes, 
transporting iron and steel articles, from 
Pueblo, CO. to points in AZ. CA and NE, 
under continuing contract(s) with CF&I 
Steel Corporation of Pueblo. CO. 

(Hearing site: Denver, CO or Omaha, 

NE. ). 

Note.—Dual operation may be involved. 

MC 146146 (Sub-5F), filed April 23, 
1979. Applicant: HADDAD 
TRANSPORTATION, INC., 5000 
Wyoming, Dearborn, Ml 48126. 
Representative: James F. Schouman, 
21925 Garrison, Dearborn, MI 48124. 
Transporting (1) iron and steel articles, 
machinery, aluminum, plastics, auto 
trim, and paint, from points in the Lower 
Peninsula of MI, to points in the United 
States (except AK and HI); and (2) 


materials, equipment, and supplies used 
in the manufacture and distribution of 
the commodities in (1) above, in the 
reverse direction. (Hearing site: Detroit. 
MI, or Washington, DC.) 

MC 146378 (Sub-2F), filed April 26, 
1979. Applicant: ALL-TOW BOAT 
MOVING LTD., 8533 Barnet Highway, 
Barnet P.O., British Columbia. Canada 
VOM 1EO. Representative: Michael D. 
Duppenthaler, 211 South Washington 
Street, Seattle, WA 98104. To operate as 
a common carrier, by motor vehicle, in 
foreign commerce only, over irregular 
routes, transporting boats, between the 
ports of entry on the international 
boundary line between the United 
States and Canada, at or near Blaine, 
WA, on the one hand, and, on the other, 
points in WA. (Hearing site: Seattle, 
WA.) 

MC 146896 (Sub-lF), filed April 19. 
1979. Applicant: PAUL R. CHENEY, 
d.b.a. CHENEY TRUCKING COMPANY, 
Route 1, Artesian Street, Lemont, IL 
60439. Representative: Patrick H. Smyth, 
Suite 521,19 South LaSalle Street, 
Chicago, IL 60603. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) rolled 
paper mill products, from the facilities 
of Prairie State Paper Mills, at Joliet, IL, 
to points in IN. IA. KY. Ml, MN, OH. and 
WI, and (2) materials, supplies, and 
equipment used in the manufacture of 
the commodities in (1) above (except 
commodities in bulk), in the reverse 
direction, under continuing contracts(s) 
with Prairie State Paper Mills, a Division 
of Chippewa Paper Products Company, 
of Joliet, IL. (Hearing site: Chicago, IL.) 

MC 147056 (Sub-lF), filed April 27. 
1979. Applicant: ARDEN CARTAGE. 
LTD., 14 Arden Avenue, Hamilton. 
Ontario, Canada. Representative: Peter 
A. Greene, 900 17th Street NW., 
Washington, DC 20006. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting iron and 
steel articles, between the facilities of 
Thomsson Steel Company. Inc., at 
Beltsville, MD, on the one hand, and, on 
the other, points in PA, VA and WV, 
under continuing contract(s) with 
Thomsson Steel Company, Inc., 
Beltsville, MD, (Hearing site: 
Washington, DC.) 

Volume No. 177 

Decided: September 21,1979. 

. By the Commission, Review Board Number 
3, Members Parker, Fortier, and Hill. 

MC 8310 (Sub-lOF), filed May 14.1979. 
Applicant: JEFF’S TRUCKING, INC., 

22 Va, North Madison St., P.O. Box 282, 


Waupun, WI 53963. Representative: 
Richard A. Westley, 4506 Regent St., 
Suite 100, Madison. WI 53705. 
Transporting foodstuffs, between points 
in WI, restricted to the transportation of 
traffic originating at or destined to the 
facilities of Beatrice Foods Co. (Hearing 
site: Milwaukee, WI, or Chicago, IL.) 

MC 42011 (Sub-53F). filed May 11, 
1979. Applicant: D. Q. WISE & CO., INC., 
P.O. Drawer L. Tulsa. OK 74112. 
Representative: J. G. Dail, Jr., P.O. Box 
LL McLean, VA 22101. Transporting (1) 
building materials, building supplies 
and building components, from the 
facilities of H. H. Robertson Co., at or 
near Ambridge, PA, Batavia, OH, 
Connersville, IN, and Stockton, CA, to 
points in the United States (except AK, 
HI, FL GA, NC, and SC); and (2) 
materials and supplies used in the 
manufacture of the commodities named 
in (1) above, in the reverse direction. 
(Hearing site: Washington. DC.) 

MC 48441 (Sub-43F), filed May 11, 

1979. Applicant: R.M.E. INC., P.O. Box 
418, Streator, IL 61364. Representative: 

E. Stephen Heisley, 805 McLachlen Bank 
Building, 668 Eleventh St., NW., 
Washington, DC 20001. Transporting (1) 
malt beverages, in containers, from the 
facilities of Pabst Brewing Company, at 
or near Peoria Heights, IL to points in 
OH, IN, and the Lower Peninsula of MI; 
and [2)j>mpty containers, in the reverse 
direction. (Hearing site: Milwaukee, WI.) 

MC 59150 (Sub-153F), filed May 14. 
1979. Applicant: PLOOF TRUCK LINES, 
INC., 1414 Lindrose St., Jacksonville, FL 
32206. Representative: Martin Sack, Jr., 
1754 Gulf Life Tower. Jacksonville, FL 
32207. Transporting prefabricated log 
houses and prefabricated buildings, 
from the facilities of Carolina Log 
Buildings, Inc., at or near Fletcher, NC, 
and the facilities of Traditional Log 
Homes, Inc., at or near State Road, NC, 
to points in AL, FL GA, KY, LA, MS, 

NC, SC, TN, and VA. (Hearing site: 
Asheville, NC, or Jacksonville, FL.) 

MC 59150 (Sub-1 54F), filed May 14, 
1979. Applicant: PLOOF TRUCK LINES, 
INC., 1414 Lindrose St.. Jacksonville, FL 
32206. Representative: Martin Sack, Jr., 
1754 Gulf Life Tower. Jacksonville. FL 
32207. Transporting such commodities 
as are dealt in by retail home 
improvement, home furnishing, and 
lumber stores, between points in AL, FI., 
GA, KY. LA. MS, NC. SC, TN, and VA. 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Lowes Companies, Inc. (Hearing site: 
Winston-Salem. NC, or Jacksonville, FL.) 

MC 65491 (Sub-lOF), filed May 11, 

1979. Applicant: GEORGE W. BROWN, 
INC., 1475 East 222nd St.. New York, NY 
10469. Representative: William 
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Biederman, 371 Seventh Avenue, New 
York, NY 10001. Transporting synthetic 
fibres from the facility of Polymers, Inc., 
at Middlebury. VT, to the facilities of 
Marathon Carey-McFall, at Montgomery 
and Montoursville, PA, and the facilities 
of Marathon Carey-McFall, at Muncy, 
PA. (Hearing site: New York, NY, or 
Washington. DC.) 

MC 67450 (Sub- 86F), filed May 10, 

1979. Applicant: PETERUN CARTAGE 
CO., a corporation. 9651 S. Ewing 
Avenue, Chicago. IL 60617. 
Representative: Joseph Winter. 29 South 
LaSalle St., Chicago, IL 60603. 
Transporting such commodities as are 
dealt in by grocery and food business 
houses (except commodities in bulk, in 
tank vehicles), in vehicles equipped with 
mechanical refrigeration, between 
points in IA, IL, IN. MI. MN. MO. MY. 
OH, PA. and WI. restricted to the 
transportation of traffic originating at or 
destined to the facilities of Kraft, Inc. 
(Hearing site: Washington, DC, or 
Chicago, IL.) 

MC 105461 (Sub-107F), filed May 14, 
1979. Applicant: HERR’S MOTOR 
EXPRESS. INC., P.O. Box 8. Quarryville, 
PA 17566. Representative: Robert R. 

Herr (same address as applicant). 
Transporting (1) such commodities as 
are dealt in by food and drug business 
houses; and (2) materials. equipment. 
and supplies used in the manufacture 
and distribution of the commodities 
named in (1) above (except 
commmodities in bulk), (a) between the 
facilities of The Clorox Company, at 
Cleveland. OH, and those points in New 
York on and west of Interstate Hwy 81 
and (b) between the facilities of The 
Clorox Company, at Hudson County, NJ, 
and points in NY. (Hearing site: 
Washington, DC, or Oakland, CA.) 

MC 111231 (Sub-267F). filed May 14, 
1979. Applicant: JONES TRUCK LINES. 
INC., 610 East Emma Avenue, 

Springdale. AR 72764. Representative: 
John C. Everett, P.O. Box A, 140 East 
Buchanan, Prairie Grove, AR 72753. 
Transporting (1) paper and paper 
products , and woodpulp; and (2) 
material equipment, and supplies used 
in the production and distribution of the 
commodities named in (1) above (except 
commodities in bulk, in tank vehicles), 
between the facilities of American Can 
Company, at those points in the United 
States in and east of ND, SD, NE. KS, 

OK. and TX. on the one hand, and, on 
the other, those points in the United 
StateB in and east of ND, SD, NE, KS, 

OK. and TX. (Hearing site: Greenwich or 
Hartford. CT.) 

MC 113861 (Sub-75F). filed May 10. 
1979. Applicant: WOOTEN 
TRANSPORTS, INC.. 153 Gaston Ave., 


Memphis, TN 38106. Representative: 
James N. Clay, III, 2700 Sterick Building, 
Memphis. TN 38103. Transporting (1) 
liquid fertilizer, in bulk, in tank vehicles, 
from Memphis, TN, to points in AR, MS. 
MO, TN, AL, and KY; and (2) petroleum 
and petroleum products, in bulk, in tank 
vehicles, from Memphis, TN, to points in 
AR. (Hearing site: Memphis, TN.) 

MC 115311 (Sub-354F). filed May 9, 
1979. Applicant: J & M 
TRANSPORTATION CO.. INC., P.O. 

Box 488, Milledgeville, GA 31061. 
Representative: Kim G. Meyer, P.O. Box 
56387, Atlanta. GA 30343. Transporting 

(1) fabricated and shaped metal articles, 
and building materials (except 
commodities in bulk); and (2) materials, 
equipment, and supplies used in the 
manufacture, distribution, and 
installation of the commodities named 
in (1) above (except commodities in bulk 
and those requiring special equipment), 
between the facilities of Kinkead 
Industries, Inc., at or near Pittsburg, KS, 
on the one hand. and. on the other, those 
points in the United States in and east of 
ND, SD, NE, CO. and NM, restricted to 
the transportation of traffic originating 
at or destined to the facilities of Kinkead 
Industries. Inc. (Hearing site: Chicago. 
IL.) 

MC 115841 (Sub-713F), filed May 9. 
1979. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
INC., 9041 Executive Park Drive, Suite 
110, Building 100, Knoxville. TN 37919. 
Representative: D. R. Beeler (same 
address as applicant). Transporting (1) 
foodstuffs, hospital supplies, drugs, 
toilet articles, health care products, 
water with vitamins . rubber and plastic 
articles: and (2) advertising, 
promotional, and display materials in 
mixed loads with the commodities 
named in (1) above, from the facilities of 
Ross Laboratories, at or near Sturgis. 

ML and Columbus. OH. to points in GA, 
NC. SC. and TX. (Hearing site: 

Columbus. OH. or Washington, DC.) 

MC 116300 (Sub-45F). filed May 9. 

1979. Applicant: NANCE AND 
COLLUMS. INC., P.O. Drawer J. 
Fernwood. MS 39635. Representative: 
Harold D. Miller. Jr., 17th Floor, Deposit 
Guaranty Plaza, P.O. Box 22567. 

Jackson, MS 39205. Transporting malt 
beverages and materials and supplies 
dealt in by malt beverage distributors, 
from the facilities of Jos. Schlitz Brewing 
Company, at or near Memphis. IN. to 
points in Jefferson and Lafayette 
Parishes, LA. (Hearing site: Memphis, 
TN.) 

MC 119531 (Sub-170F). filed May 9. 
1979. Applicant: SUN EXPRESS, INC., 
P.O. Box 808, Warren, OH 44482. 
Representative: Andrew Jay Burkholder, 


275 East State St.. Columbus. OH 43215. 
Transporting such commodities as are 
dealt in by manufacturers of plastic 
products (except commodities in bulk), 
between points in IL, MO, WI, IN, MI. 

NJ, NY, MD, and PA, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Sajar 
Plastics. (Hearing site: Columbus, OH.) 

MC 121060 (Sub-106F). filed May 14, 
1979. Applicant: ARROW TRUCK 
LINES, INC., Post Office Box 1416, 
Birmingham, AL 35201. Representative: 
William P. Jackson. Jr.. 3426 N. 
Washington Blvd., Post Office Box 1240, 
Arlington, VA 22210. Transporting (1) 
building and construction materials and 

(2) materials and supplies used in the 
manufacture and distribution of the 
commodities named in (1) above (except 
commodities in bulk), between the 
facilities of the Celotex Corporation, at 
or near Fort Dodge, LA, and L’Anse. MI. 
on the one hand, and. on the other, those 
points in the United States in and east of 
ND, SD. NE. KS. OK. and TX. (Hearing 
site: Tampa. FL, or Washington. DC.) 

MC 124821 (Sub-46F), filed May 11. 
1979. Applicant: GILCHRIST 
TRUCKING, INC., 105 North Keyser 
Ave., Old Forge, PA 18518. 
Representative: John W. Frame, Box 626, 
2207 Old Gettysburg Road, Camp Hill 
PA 17011. Transporting (1) tile, facing or 
flooring: and (2) materials and supplies 
used in the manufacture of tile, from the 
facilities of Kentile Floors, Inc., at 
Chicago. IL, to points in NY. NJ, PA, VA. 

MD, and DC (Hearing site: Harrisburg. 
PA.) 

MC 129830 (Sub-14F). filed May 9. 

1979. Applicant: JACOBSMA 
TRANSPORTATION. INC.. 2600 Hwy 75 
North. Sioux City, IA 51105. 
Representative: Edward A. O’Donnell. 
1004 29th St., Sioux City. IA 51104. 
Transporting aluminum and iron and 
steel articles, from points in IL, IN. KS, 
MN, MO. NE. SD. ND. and WI, to Sioux 
City, IA, restricted to the transportation 
of traffic originating at the named 
origins and destined to the indicated 
destination, except traffic moving in 
foreign commerce. (Hearing site: Sioux 
City, IA.) 

MC 133541 (Sub-8F). filed May 14, 

1979. Applicant: McKIBBEN MOTOR 
SERVICE, INC., 494 West Sharon Road. 
Cincinnati, OH 45264. Representative: 
James Duvall, Post Office Box 97, 220 
West Bridge St., Dublin, OH 43017. 
Transporting (1) containers and 
container ends: and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of 
containers, between points in GA, IL. IN, 

KY, Ml, OH, PA, TN. WV. and WI; and 

(3) malt beverages, from Evansville, IN, 
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and Newport KY. to points in GA, IL, IN, 
KY. MI, OH. PA, TN. WV, and WI. 
(Hearing site: Cincinnati, OH.) 

MC 134131 (Sub-12F), filed May 14. 
1979. Applicant: R & S TRANSIT. INC.. 
1323 West Locust, Springfield, MO 
65803. Representative: Tom B. 

Kretsinger, 20 East Franklin, Liberty, 

MO 64068. Transporting bubble bath, 
shampoo, toilet preparations, liquid 
cleaning compounds and buffing or 
polishing compounds (except 
commodities in bulk), from Manitowoc, 
WI, to Los Angeles and San Francisco, 
CA. (Hearing site: Chicago, IL.) 

MC 134501 (Sub-50F), filed May 10, 
1979. Applicant: INCORPORATED 
CARRIERS. LTD., P.O. Box 3128, Irving, 
TX 75061. Representative: T. M. Brown, 
P.O. Box 1540, Edmond, OK 73034. 
Transporting (1) new furniture, from 
Beatrice, NE. to points in Cocke, Knox, 
end Hamblin Counties, TN, and points 
in WA, OR. ID, UT, MT, ND, SD, MN. 
WI. IL, MI. KY, OH. VA. WV, MD. DE. 
PA, NJ, NY. CT. MA, RI, VT. NH, ME. 
and DC; and (2) new fixtures and 
furnishings, from Beatrice, NE, to points 
in the United States (except AK and HI). 
(Hearing site: Omaha. NE, or Kansas 
City. MO.) 

MC 134940 (Sub-5F), filed May 9,1979. 
Applicant: VERNON KUFAHL d.b.a. 
KUFAHL TRUCKING, 4704 North 32nd 
Avenue, Wausau, WI 54401. 
Representative: Michael J. Wyngaard, 
150 East Gilman Street, Madison, WI 
53703. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting such commodities as are 
used or dealt in by manufacturers, 
converters# and printers of paper and 
paper products (except commodities in 
bulk), between the facilities of Wausau 
Papers, Inc., at or near Brokaw, WI, on 
the one hand, and. on the other, points 
in DE, IA, IL, IN, KS, KY, MD, MI. MN, 
MO, NY, OH. PA, TN, VA, and WV. 
under continuing contract(s) with 
Wausau Papers, Inc., of Brokaw, WI. 
(Hearing site: Madison or Milwaukee, 
WI.) 

MC 135170 (Sub-40F), filed May 14, 
1979. Applicant: TRI-STATE 
ASSOCIATES. INC., P.O. Box 188, 
Federalsburg, MD 21632. Representative: 
James C. Hardman, 33 North LaSalle 
Street, Chicago, IL 60602. To operate as 
a contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) 
containers, container ends and closures, 
container accessories, and paper and 
plastic articles; and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities named in (1) above (except 


commodities in bulk and those which, 
because of size or weight, require the 
use of special equipment), between 
those points in the United States in and 
east of WI. DL, KY, TN. AR. and LA. • 
under continuing contract(s) with 
American Can Company, of Greenwich, 
CT. (Hearing site: New Vork, NY, or 
Washington, DC.) 

MC 135231 (Sub-32F), filed May 14, 
1979. Applicant: NORTH STAR 
TRANSPORT, INC., Rt. 1. Highway 1 
and 59 West, Thief River Falls. MN 
56701. Representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul. MN 55118. 
Transporting (1) sound reproducing 
equipment; and (2) parts, materials, and 
supplies used in the manufacture of the 
commodities named in (1) above, from 
Blue Earth, MN, to points in the United 
States (except AK and HI), restricted to 
the transportation of traffic originating 
at the named origin and destined to the 
indicated destinations. (Hearing site: St. 
Paul, MN.) 

Note.—Dual operations may be involved. 

MC 136511 (Sub-51F), filed May 8, 

1979. Applicant: VIRGINIA 
APPALACHIAN LUMBER 
CORPORATION, 9640 Timberlake Road. 
Lynchburg, VA 24502. Representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Building, 666 Eleventh Street, NW, 
Washington, DC 20001. Transporting (1) 
confectionery and snack foods; and (2) 
commodities exempt from economic 
regulation under 49 U.S.C. Section 
10526(a)(6)(B) when moving in mixed 
loads with the commodities named in (1) 
above (except commodities in bulk), 
from Albany, GA, and Elizabeth, NJ, to 
points in the United States (except AK 
and HI). (Hearing site: Atlanta, GA.) 

MC 136511 (Sub-52F), filed May 11, 
1979. Applicant: VIRGINIA 
APPALACHIAN LUMBER 
CORPORATION, 9640 Timberlake Road, 
Lynchburg, VA 24502. Representative: E. 
Stephen Heisley. 805 McLachlen Bank 
Building, 666 Eleventh St., N.W, 
Washington, DC 20001. Transporting (1) 
animal feed, feed ingredients, feed 
additives and supplements; and (2) 
materials and supplies used in the 
manufacture and distribution of the 
commodities named in (1) above (except 
commodities in bulk), between the 
facilities of Kal Kan Foods. Inc., at or 
near Hutchinson, KS, Mattoon, IL, Terre 
Haute, IN, and Columbus, OH, on the 
one hand, and, on the other, points in 
the United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the named 
facilities. (Hearing site: Washington. 

DC.) 

MC 140241 (Sub-52F), filed May 1, 

1979. Applicant: DALKE TRANSPORT, 


INC., Box 7. Moundridge, KS 67107. 
Representative: William B. Barker, 641 
Harrison Street, Topeka, KS 66603. 
Transporting lumber, lumber products, 
wood products, and millwork (except 
commodities in bulk), from Craig, CO, to 
points in AR, IL. IN, IA, KS. KY, LA. MS, 
MO. NE, OH, OK. TN, TX, and WI. 
(Hearing site: Denver, CO, or Kansas 
City, MO.) 

MC 141781 (Sub-21F). filed May 8, 
1979. Applicant: LARSON TRANSFER & 
STORAGE CO., INC., 10700 Lyndale 
Avenue South, Minneapolis, MN 55420. 
Representative: Samuel Rubenstein, 301 
North Fifth Street, Minneapolis, MN 
55403. Transporting (1) forms or molds, 
concrete construction materials, iron 
and wood; and (2) materials used in the 
installation of the commodities named 
in (1) above, between points in Cook 
County, IL on tfie one hand, and, on the 
other, Minneapolis, MN, and those 
points in MN on, south, and east of a 
line beginning at the MN-WI State line 
and extending along MN Hwy 36 to 
junction Interstate Hwy 35, then along 
Interstate Hwy 35 to the MN-IA State 
line. (Hearing site: St. Paul. MN.) 

Note.—Dual operations may be involved. 

MC 141961 (Sub-3F), filed May 14. 
1979. Applicant: CARMAN CARRIER. 
INC., P.O. Box 2139, Clarksville. IN 
47130. Representative: Donald W. Smith, 
P.O. Box 40248, Indianapolis, IN 46240. 
To operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (l)(a) storage, septic, and 
holding tanks and (b) vessels and parts 
of the commodities in (l)(a), and (2) 
materials and equipment used in the 
manufacture and erection of the 
commodities named in (1) above, 
between the facilities of New Albany 
Welding Works, Inc., at Clarksville, IN, 
on the one hand, and, on the other, 
points in the United States (except AK 
and HI), under continuing contract(s) 
with New Albany Welding Works, Inc., 
of Clarksville, IN. (Hearing site: 
Louisville, KY, or Indianapolis, IN.) 

MC 142250 (Sub-lF), filed May 14, 
1979. Applicant: BAXTER TRUCKING 
CORP., 91 Scott Avenue, Brooklyn, NY 
11237. Representative: John L. Alfano, 
550 Mamaroneck Avenue. Harrison, NY 
10528. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting wearing apparel and 
containers used for the transportation of 
wearing apparel, from New York, NY, to 
Allentown, PA. restricted to the 
transportation of traffic having a prior 
movement by air or water, under 
continuing contract(s) with Kickers, Inc., 
Marigo Starr, and McHowdan 
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Sportswear, of New York, NY. (Hearing 
site: New York, NY.) 

MC 142941 (Sub-5QF), filed May 14, 
1979. Applicant: SCARBOROUGH 
TRUCK LINES, INC., 1313 North 25th 
Avenue. Phoenix, AZ 85009. 
Representative: Lewis P. Ames, 111 
West Monroe. 10th Floor, Phoenix, AZ 
85003. Transporting (1) coffee (except in 
bulk), from Nogales, AZ, to points in the 
United States (except AK, HI, and AZ); 
and (2) materials and supplies used in 
the packaging of coffee, from points in 
CA, to Nogales, AZ. (Hearing site: 
Phoenix, AZ.) 

MC 144041 (Sub-34F), filed May 15. 
1979. Applicant: DOWNS 
TRANSPORTATION CO., INC., 2750 
Canna Ridge Circle, NE, Atlanta, GA 
30345. Representative: Paul M. Daniell, 
Post Office Box 56387, Atlanta, GA 
30343. Transporting general 
commodities (except articles of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at or 
destined to the facilities of Questor 
Corporation. (Hearing site: Columbus, 
OH, or Atlanta, GA.) 

MC 144140 (Sub-35F), filed May 8, 

1979. Applicant: SOUTHERN 
FREIGHTWAYS, INC., P.O. Box 158, 
Eustis, FL 32726. Representative: John L 
Dickerson (same address as applicant). 
Transporting (1) citrus products, not 
canned and not frozen (except 
commodities in bulk), from the facilities 
of The Coca-Cola Company Foods 
Division, at points in FL, to points in AL, 
GA, LA, MS, NC, SC, and TN; and (2) 
beverages, beverage preparations, and 
citrus products, from the facilities of The 
Coca-Cola Company Foods Division, at 
points in NJ, to points in OH, NY, PA, 

DE. MD. VA, WV. SC, GA, TN, AL. FL, 
IN, MI, and DC. (Hearing site: Orlando 
or Tampa, FL.) 

Note.—Dual operations are involved. 

MC 145750 (Sub-IF), filed May 11. 

1979. Applicant: CHARLES SIZEMORE, 
d.b.a. C.S. TRUCK SERVICE, 930 
Caroline St., O’Fallon, 1L 62269. 
Representative: Charles Sizemore (same 
address as applicant). To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) ice 
cream, sherbets, ice cream novelties, 
and dairy products; and (2) materials, 
equipment, and supplies used in the 
production and distribution of the 
commodities named in (1) above, 
between the facilities of Prairie Farms 
Dairy, Inc., at or near O’Fallon, IL, on 


the one hand, and, on the other, points 
in IN. MO, IA, AR, KS, KY. and TN. 
under continuing contract(s) with Prairie 
Farms Dairy. Inc., of O'Fallon, IL. 
(Hearing site: St. Louis, MO, or 
Springfield, IL) 

MC 146081 (Sub-3F), filed May 14, 

1979. Applicant: SERVICE EQUIPMENT 
& TRUCKING, INC., Box 162, Mattoon, 

IL 61932. Representative: Robert T. 
Lawley, 300, Reisch Bldg., Springfield, IL 
62701. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting equipment and machinery 
used for the manufacture of concrete 
products, between Mattoon, IL and 
Vancouver, WA, on the one hand, and, 
on the other, points in the United States 
(except AK and HI), under continuing 
contract(s) with Columbia Machine, Inc., 
of Vancouver, WA. (Hearing site: St. 
Louis, MO, or Chicago, IL.) 

MC 146520 (Sub-lF), filed April 4, 

1979, and previously noticed in Federal 
Register issue of August 28.1979. 
Applicant: QUALITY TRANSPORT. 
INC., 4404 West Berteau, Chicago, IL 
60641. Representative: William J. Boyd. 
2021 Midwest Road. Suite 205, Oak 
Brook, IL 60521. Transporting meats, 
meat products and meat bypivducts, 
and articles distributed by meat¬ 
packing houses, and such commodities 
as are used by meat packers in the 
conduct of their business when destined 
to and for use by meat packers, as 
described in sections A, C, and D of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766. (except hides and 
commodities in bulk), between the 
facilities of (a) Lauridsen Foods, Inc., at 
or near Britt, IA and (b) Armour and 
Company, at or near Mason City, IA, on 
the one hand, and, on the other, points 
in CT. DE, KY, IL IN. MA. MD. ME. MI, 
NH, NJ. NY, OH. PA. RI, VA, VT. WV. 
and DC, restricted to the transportation 
of traffic originating at or destined to the 
named origins. (Hearing site: Chicago, 

IL, or Washington, DC.) 

Note.—This republication includes section 
D of Appendix I to the report in Descriptions 
in Motor Carrier Certificates. 61 M.C.C. 209 
and 766. Dual opperations may be involved. 

MC 147141F, filed May 10,1979. 
Applicant: LUJO TRUCKING CO.. INC., 
121 Braley Road, East Freetown, MA 
02717. Representative: Frank J. Weiner, 
15 Court Square, Boston, MA 02108. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) plastic articles (except 
in bulk), cushioned envelopes and 
packaging machinery, from Hyannis, 
MA, to points in the United States 


(except AK, HI, and MA); and (2) 
equipment, materials, and supplies used 
in the manufacture and distribution of 
the commodities named in (1) above, 
(except commodities in bulk), in the 
reverse direction, under continuing 
contract(s) with Sentinel Foam Products, 
Inc. and Packaging Industries, Inc., of 
Hyannis, MA. (Hearing site: Boston, 
MA.) 

MC 147210 (Sub-2F). filed May 9.1979. 
Applicant: HOWARD DOUGHMAN 
TRUCKING, d.b.a. HOWARD 
DOUGHMAN. 9317 Woodville Road, 
R.R. No. 1, Pleasant Plain, OH 45162. 
Representative: Boyd B. Ferris, 50 West 
Broad St.. Columbus, OH 43215. 
Transporting (1) ceramics and ceramic 
products; and (2) commodities used in 
the manufacture or distribution of 
ceramic products (except commodities 
in bulk), between Blanchester, OH, on 
the one hand, and, on the other, points 
in the United States (except AK and HI). 
(Hearing site: Columbus or Cincinnati, 
OH.) 

MC 147311F. filed May 9,1979. 
Applicant: T & S TRANSPORTATION, 
INC., 7420 Ranco Road, Post Office Box 
9729, Richmond, VA 23228. 
Representative: William P. Jackson, Jr„ 
3426 N. Washington Blvd., Post Office 
Box 1240, Arlington, VA 22210. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting such commodities as are 
dealt in or used by grocery and food 
business houses (except commodities in 
bulk), between the facilities of Taylor & 
Sledd, Inc., at or near Greendale, VA. 
and Memphis, TN, on the one hand, and, 
on the other, points in the United States 
(except AK and HI), under continuing 
contract(s) with Taylor & Sledd, Inc., of 
Richmond, VA. (Hearing site: 
Washington, DC.) 

MC 148270 (Sub-lF), filed May 11, 
1979. Applicant: BRELAR, INC., Post 
Office Box 796, Greenville, MS 38701. 
Representative: K. Larry Stivers, 1553 
Sunridge Cove, Greenville, MS 38701. 
Transporting (1) foodstuffs (except 
frozen commodities and commodities in 
bulk, in tank vehicles); and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
foodstuffs, (except commodities in bulk, 
in tank vehicles), (1) between the 
facilities of Vlasic Foods, Inc., at or near 
Greenville, MS, and points in the United 
States (except AK, HI, and MS), and (2) 
between the facilities of Vlasic Foods, 
Inc., at Memphis, Bridgeport, and Imlay 
City, MI, Millsboro, DE, Greenville, MS. 
and C^ty of Industry, CA. (Hearing site: 
Greenville or Jackson, MS.) 

Note.—Dual operations are involved. 
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Volume No. 183 

Decided: September 19.1979. 

By the Commission Review Board Number 
1, Members Carleton. Joyce and Jones. 

MC 1824 (Sub-89F), filed April 19, 

1979. Applicant: PRESTON TRUCKING 
CO., INC., 151 Easton Boulevard, 

Preston. MD 21655. Representative: 
Charles S. Perry (same address as 
above). Transporting foodstuffs, (except 
in bulk), in vehicles equipped with 
mechanical refrigeration, from the 
facilities of Kraft. Inc., at Dunkirk, NY, 
to points in IL, restricted to traffic 
originating at the named and destined to 
the indicated destinations. (Hearing site: 
Washington, DC.) 

MC 2754 (Sub-33F), filed May 8,1979. 
Applicant: NEUENDORF 
TRANSPORTATION CO., a corporation, 
P.O. Box 7730, Madison, WI 53707. 
Representative: Steven C. Porter (same 
address as applicant). Transporting 
genera/ commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between DeKalb, IL, and 
Rockford, IL, from DeKalb over IL Hwy 
38 to junction U.S. Hwy 51, then over 
U.S. Hwy 51 to Rockford, and return 
over the same route, serving the 
intermediate point of Rochelle, IL. 
(Hearing site: Madison or Rockford, IL.) 

MC 9194 (Sub-3F). filed April 9,1979. 
Applicant: AAA TRANSFER. INC., P.O. 
Box 3746, Seattle, WA 98124. 
Representative: Michael B. Crutcher, 
2000 IBM Building, Seattle. WA 98101. 
Transporting (1) general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, automobiles, and 
those requiring special equipment), in 
containers or trailers, having a prior or 
subsequent movement by water, (a) 
between points in WA and OR, and (b) 
between points in WA and OR, on the 
one hand, and. on the other, points in 
CA, ID, NV, UT. and MT, and (2) empty 
used containers, used trailers, and used 
trailer chassis, between points in WA 
and OR, on the one hand, and. on the 
other, points in CA, ID, NV. UT, and MT. 
Condition: Issuance of a certificate is 
subject to prior or coincidental 
cancellation of Certificate No. MC 9194 
Sub 2 at applicant’s written request. 
(Hearing site: Portland, OR, or Seattle, 
WA.) 

MC 30844 (Sub-646F), filed May 8, 
1979. Applicant: KROBLIN 
REFRIGERATED XPRESS. INC., P.O. 
Box 5000, Waterloo, IA 50704. 
Representative: John P. Rhodes (same 


address as applicant). Transporting 
foodstuffs, from the facilities of Nabisco, 
Inc., in NJ, to points in IL, IN, KY, MI. 
and OH, restricted to the transportation 
of traffic originating at the named 
origins. (Hearing site: New York, NY, or 
Washington, DC.) 

MC 30844 (Sub-G47F), filed May 8. 

1979. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., P.O. 

Box 5000, Waterloo. IA 50704. 
Representative: John P. Rhodes (same 
address as applicant). Transporting 
canned and preserved foodstuffs, from 
the facilities of Heinz USA, at or near 
Grand Prairie, TX, to points in AR, LA, 
OK, restricted to traffic originating at 
the named origin and destined to the 
indicated destinations. (Hearing site: 
Pittsburgh. PA.) 

MC 61825 (Sub-98F), filed April 2a 
1979. Applicant: ROY STONE 
TRANSFER CORP., V. C. Drive, 
Collinsville. VA 24078. Representative: 
John D. Stone (same address as above). 
Transporting (1) canned and preserved 
foodstuffs, from the facilities of HEINZ, 
USA. at or near Pittsburgh, PA, to points 
in SC, restricted to traffic originating at 
the named origin and destined to the 
indicated destinations, and (2) 
petroleum and petroleum products, in 
packages, from Reno and Rouseville, 

PA, to points in NC, SC, and VA. 
(Hearing site: Washington, DC.) 

Note.—The person or persons who appear 
to be engaged in common control of applicant 
and another regulated carrier must either file 
an application under 49 U.S.C. 11343(a) 
(formerly Section 5(2) of the Interstate 
Commerce Act) or submit an affidavit 
indicating why such approval is unnecessary. 
Affidavits are due 30 days from the date of 
publication. 

MC 73165 (Sub-475F), filed May 8, 

1979. Applicant: EAGLE MOTOR LINES, 
INC., 830—33rd St., North, Birmingham, 
AL 35202. Representative: R. Cameron 
Rollins. P.O. Box 11086, Birmingham, AL 
35202. Transporting building boards, 
wallboards, insulating boards, and 
building woodwork, from the facilities of 
Pan American Gyro-Tex. at or near 
Corona, CA, to points in the United 
States (except AK and HI), restricted to 
the transportation of traffic originating 
at the named origin. (Hearing site: 
Phoenix, AZ, or San Francisco, CA.) 

MC 73165 (Sub-476F), filed May 8. 

1979. Applicant: EAGLE MOTOR LINES, 
INC., 830—33rd St., North, Birmingham, 
AL 35202. Representative: R. Cameron 
Rollins, P.O. Box 11086, Birmingham, AL 
35202. Transporting plywood (except 
paneling), panelings, particleboard, 
hardboard, gypsum board, composition 
board, and moulding, from the facilities 
of Pan American Gyro-Tex Company, at 


or near (a) Jasper, FL, and (b) Valdosta. 
GA, to those points in the United States 
in and east of ND, SD, NE, KS, OK, and 
TX. (Hearing site: Tampa or 
Jacksonville, FL.) 

MC 98614 (Sub-12F), filed May 9,1979. 
Applicant: ARKANSAS TRANSPORT 
CO., a corporation, P.O. Box 702, Little 
Rock. AR 72203. Representative: Roland 
M. Lowell, 618 United American Bank 
Bldg., Nashville, TN 37219. Transporting 
petroleum and petroleum products, in 
bulk, between Ft. Smith, AR, and points 
in OK. (Hearing site: Oklahoma City, 
OK.) 

MC 106674 (Sub-384F), filed April 20, 
1979. Applicant: SCHILLI MOTOR 
LINES, INC., P.O. Box 123, Remington. 

IN 47977. Representative: Jerry L. 
Johnson (same address as above). 
Transporting (1) containers, and 
container ends, and (2) parts of the 
commodities named in (1) above, from 
Burlington, WI, Cleveland, OH, Elk 
Grove Village. IL and Kentwood, Ml, to 
points in AL, AR, KY, GA, LA, MS, and 
TN. (Hearing site: Chicago, IL, or 
Indianapolis, IN.) 

MC 112304 (Sub-187F). filed May 10. 
1979. Applicant: ACE DORAN 
HAULING & RIGGING CO., a 
corporation, 1601 Blue Rock St., 
Cincinnati, OH 45223. Representative: 
Fred Schmits (same address as 
applicant). Transporting (1) metal 
roofing and siding and fabricated metal 
products, from Lancaster, PA, Gridley, 
IL, Jackson. GA, and Idabel, OK, to 
points in the United States (except AK 
and HI), and (2) materials and supplies 
used in the manufacturing of the 
commodities in (1) above, in the reverse 
direction. (Hearing site: Cleveland. OH, 
or Washington. DC.) 

MC 113855 (Sub-484F), filed April 20, 
1979. Applicant: INTERNATIONAL 
TRANSPORT, INC., 2450 Marion Road, 
Rochester, MN 55901. Representative: 
Alan Foss, 502 First National Bank Bldg., 
Fargo, ND 58126. Transporting plastic 
pipe and accessories for plastic pipe, 
from the facilities of Apache Plastics, 
Inc., at or near (a) Stockton and Santa 
Ana, CA, and (b) Phoenix, AZ, to points 
in the United States (except AK and HI). 
(Hearing site: San Francisco, CA.) 

MC 115654 (Sub-136F), filed April 20. 
1979. Applicant: TENNESSEE 
CARTAGE CO., INC., P.O. Box 23193. 
Nashville, TN 37202. Representative: 
Henry E. Seaton, 929 Pennsylvania 
Building, 425 Thirteenth St. NW., 
Washington, DC 20004. Transporting 
foodstuffs, and materials, supplies, 
ingredients, and equipment used in the 
manufacture of frozen foods, between 
the facilities of Morton Frozen Foods, 
Division, ITT Continental Baking Co.. 
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Inc., at or near Russellville and Searcy. 
AR. on the one hand, and, on the other, 
points in AL, GA, IL, IN, ICY, MS. OH, 
TN, MI, and LA. (Hearing site: Nashville, 
TN. or Charlottesville, VA.) 

MC 116544 (Sub-171F), filed March 16, 
1979, previously published on August 2, 
1979. Applicant: ALTRUK FREIGHT 
SYSTEMS. INC., 1703 Embarcadero Rd. f 
Palo Alto, CA 94303. Representative: 
Richard G. Lougee. P.O. Box 10061, Palo 
Alto, CA 94303. Transporting frozen 
foods. from the facilities of the Pillsbury 
Company and Fox DeLuxe Pizza 
Company, at or near Joplin and 
Carthage. MO. to points in NE. IA, CO, 
KS, OK. TX, IL. MN, WI, FL. AL, MS, LA, 
GA, UT, ID. TN, and AR, restricted to 
the transportation of traffic originating 
at the named origins and destined to the 
indicated destinations. (Hearing site: 
Minneapolis, MN.) 

Note.—This republication correctly states 
the representative and the correct destination 
States including MN in lieu of NM. 

MC 119774 (Sub-IOOF), filed May 8. 
1979. Applicant: EAGLE TRUCKING 
CO., a corporation, P.O. Box 471, 

Kilgore, TX 75662. Representative: 
Bernard H. English. 6270 Firth Rd., Fort 
Worth, TX 76116. Transporting concrete 
cylinder pipe, from the facilities of 
Gifford Hill American, at or near Grand 
Prairie, Houston, Lubbock, and Victoria, 
TX to points in AR. (Hearing site: Dallas 
or Fort Worth, TX.) 

MC 123375 (Sub-16F). filed April 19. 
1979. Applicant: KIRK TRUCKING 
SERVICE, INC., 3100 Braun Avenue, 
Murrysville. PA 15668. Representative: 

A. Charles Tell, 100 East Broad Street, 
Columbus. OH 43215. Transporting 
building materials (except commodities 
in bulk), from the facilities of Bird & Son, 
Inc., at Perth Amboy. NJ, to points in 
WV. (Hearing site: Washington. DC.) 

MC 124174 (Sub-148F), filed May 8. 
1979. Applicant: MOMSEN TRUCKING 
CO., a corporation, 13811 “L" St., 

Omaha. NE 68137. Representative: Karl 
E. Momsen (same address as applicant). 
Transporting (1) foodstuffs and tobacco, 
and (2) unmanufactured tobacco, which 
is otherwise exempt from economic 
regulation under Section 10526(a)(6) 
(formerly Section 203(b)(6) of the 
Interstate Commerce Act), in mixed 
loads with the commodities named in (1) 
above, from El Paso. Eagle Pass, and 
Laredo, TX. to those points in the United 
States in and east of ND, SD, NE, CO, 
and NM. (Hearing site: Chattanooga, 

TN, or Chicago. IL.) 

Note.—Dual operations may be involved. 

MC 125674 (Sub-13F), filed April 20. 
1979. Applicant: JACK RABBIT 
EXPRESS COMPANY, a corporation, 64 
East Concord Street, Orlando. FL 32802. 


Representative: Francis W. Mclnemy. 
1000 16th St., NW., Washington, D.C. 
20036. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
between those points in FL on, south, 
and east of a line beginning at 
Yankeetown, FL, and extending along 
FL Hwy 40 to junction Interstate Hwy 
75, then along Interstate Hwy 75 to 
junction FL Hwy 24, then along FL Hwy 
24 to Waldo, FL, then along U.S. Hwy 
301 to the FL-GA State line, then along 
the FL-GA State line to the Atlantic 
Ocean (excluding points in Monroe 
County, FL), (2) between points in the 
area described in (1) above, on the one 
hand, and, on the other, points in 
Douglas, Fulton, DeKalb, Cobb, 
Gwinnett, Clayton, Rockdale, and Henry 
Counties, GA. and (3) between points in 
Douglas, Fulton, DeKalb, Cobb, 
Gwinnett, Clayton, Rockdale, and Henry 
Counties, GA. Restriction: The 
operations authorized herein are 
restricted against the transportation of 
any single package or article weighing 
more than 125 pounds. Condition: The 
person or persons who appear to be 
engaged in common control of applicant 
and another regulated carrier must 
either file an application under 49 U.S.C. 
11343(a) (formerly Section 5(2) of the 
Interstate Commerce Act), or submit an 
affidavit indicating why such approval 
is unnecessary. Affidavits are due 30 
days from the date of publication. 
(Hearing site: Atlanta, GA. or Orlando, 
FL.) 

Note.—Dual operations may be involved. 

MC 129905 (Sub-4F), filed May 9.1979. 
Applicant: ALL STATES MOVING & 
STORAGE CO.. INC., 2800 Navy Blvd., 
Pensacola, FL 32505. Representative: Sol 
H. Proctor, 1101 Blackstone Bldg., 
Jacksonville, FL 32202. Transporting new 
furniture, from the facilities of the 
Federal Correctional Institutions, at or 
near, Tallahassee, FL, to points in the 
United States (except AK and HI), 
restricted to the transportation of 
shipments destined to the facilities of 
the United States of America. (Hearing 
site: Tallahassee, FL.) 

MC 133154 (Sub-9F), filed May 8.1979. 
Applicant: BELL TRANSPORT 
COMPANY, a corporation. 16036 Valley 
Blvd., Fontana, CA 92335. 

Representative: Jerry I. Michael (same 
address as applicant). To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) plate 
steel and sheet steel, from the facilities 
of Natter Manufacturing, a division of 


VSI Corporation, at or near Covina and 
Temple City. CA. to the facilities of 
Natter Manufacturing, a division of VSI 
Corporation, at or near Salt Lake City, 
UT; and (2) computer panels and parts 
for computer panels, from the facilities 
of Natter Manufacturing a division of 
VSI Corporation, at or near Salt Lake 
City, UT, to points in AZ, CA, and CO. 
under continuing contract(s) with Natter 
Manufacturing, a division of VSI 
Corporation, of Temple City, CA. 
(Hearing site: Los Angeles, CA.) 

MC 135524 (Sub-25F), filed May 9. 
1979. Applicant: G. F. TRUCKING CO., a 
corporation, P.O. Box 229,1028 West 
Rayen Ave., Youngstown. OH 44501. 
Representative: George Fedorisin. 914 
Salts Springs Rd., Youngstown. OH 
44509. Transporting iron and steel 
articles, electrical conduit, pipe, and 
accessories for the pipe, between 
Brookfield, OH, on the one hand, and. 
on the other, points in CT, ME, MD. MA. 
NH, NJ. NY, PA, RI. and VT. (Hearing 
site: Columbus or Cleveland, OH.) 

MC 139495 (Sub-443F), filed May 3. 
1979. Applicant: NATIONAL 
CARRIERS, INC., 1501 East 8th St.. P.O. 
Box 1358, Liberal, KS 67901. 
Representative: Herbert Alan Dubin, 
1320 Fenwick Lane, Silver Spring, MD 
20910. Transporting such commodities 
as are dealt in or used by distributors of 
petroleum and petroleum products, in 
containers, from Ponca City, OK, to 
points in AZ, CA, CO. ID. IL, IN, IA, KS. 
MN, MO, MT. NE. NV. NM. ND, OR, SD. 
TX. UT. WA, WI. and WY. (Hearing site: 
Washington, DC.) 

MC 140564 (Sub-4F), filed April 4, 

1979, and previously erroneously 
published on August 16.1979 as MC 
140654 Sub 4F. Applicant: OLIVER & 
OLIVER, INC., P.O. Box 83, Campton, 

KY 30301. Representative: Louis J. 

Amato, P.O. Box E. Bowling Green, KY 
42101. Transporting coal, from points in 
Bath, Bell. Boyd, Carter, Clay, Clinton. 
Cumberland, Elliott, Floyd, Greenup, 
Harlan, Jackson, Johnson. Knott, Knox, 
Laurel, Lawrence, Leslie. Letcher, Lewis, 
Martin, McCreary, Menifee, Owsley, 
Perry, Pulaski, Rockcastle, Rowan, 
Russell, Wayne, and Whitley Counties, 
KY. to points in IL, IN. OH. KY, WV. 

VA. and TN. (Hearing site: Frankfort or 
Louisville, KY.) 

Note.—The purpose of this republication is 
to indicate the correct docket number. 

MC 141124 (Sub-42F), filed May 9. 

1979. Applicant: EVANGELIST 
COMMERCIAL CORPORATION. P.O, 
Box 15000, Wilmington, DE 19850. 
Representative: Boyd B. Ferris, 50 West 
Broad Street, Columbus, OH 43215. 
Transporting such commodities as are 
dealt in or used by manufacturers or 
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converters of paper and paper products, 
(except in bulk), between Boston, MA, 
on the one hand, and, on the other, 
points in the United States (except AK). 
(Hearing sites: Columbus. OH.) 

MC 142715 (Sub-46F), filed May 7, 
1979. Applicant: LENERTZ. INC., P.O. 
Box 141, South St, Paul, MN 55075. 
Representative: K. O. Petrick (same 
address as applicant). Transporting 
meats, meat products and meat 
byproducts, and articles distributed by 
meat-packing houses, as described in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates 61 M.C.C. 209 and 766, 
(except hides and skins and 
commodities in bulk), from the facilities 
of John Morrell & Co., at or near (a) 
Sioux Falls, SD, (b) Estherville and 
Sioux City, 1A, and (c) St. Paul, MN, to 
points in IL IN. KY, MI, MO, and OH. 
restricted to the transportation of traffic 
originating at the named origins. 
(Hearing site: St. Paul, MN. or Chicago, 
IL.) 

MC 142905 (Sub-4F), filed May 9,1979. 
Applicant: PETROLEUM 
TRANSPORTATION CORPORATION, 
9717 E. 42nd St.. Tulsa, OK 74145. 
Representative: Thomas N. Wiiless, 1000 
16th St.. NW, Washington. DC 20036. 
Transporting (1) anhydrous ammonia , 
and (2) liquid fertilizer (except 
anhydrous ammonia), from Hoag. NE, to 
points in CO. KS, 1A. MN. NE. MO. OK. 
SD. and WY. (Hearing site: Kansas City, 
MO.) 

MC 142905 (Sub-5F), filed May 9.1979. 
Applicant: PETROLEUM 
TRANSPORTATION CORPORATION, 
9717 E. 42nd St, Tulsa, OK 74145. 
Representative: Thomas N. Willness, 
1000 16th St.. NW. Washington. DC 
20036. Transporting (1) anhydrous 
ommonia, and (2) liquid fertilizer 
(except anhydrous ammonia), from the 
plant site of Agrico Chemical Co., at 
Verdigris. OK, to points in AR, KS. MO, 
OK, and TX. (Hearing site: Kansas City, 
MO.) 

MC 143775 (Sub-88F), filed May 8, 

1979. Applicant: PAUL YATES. INC., 

6601 West Orange wood. Glendale, AZ 
85301. Representative: Michael R. Burke 
(same address as applicant). 
Transporting (1) power saws, 
generators, gasoline engines, hedge 
trimmers and earth drilling machines, 
and (2) materials, equipment, and 
supplies used in the manufacture of the 
commodities in (1) above, (a) from Los 
Angeles, CA, and Lake Havasu City. 

AZ, to points in the United States 
(except AK and HI), and (b) from 
Buffalo, NY, to Lake Havasu City. AZ, 
restricted to the transportation of traffic 
originating at or destined to the facilities 


of McCulloch Corporation. (Hearing site: 
Los Angeles or San Francisco, CA.) 

Note: Dual operations may be involved. 

MC 144305 (Sub-lF), filed May 9,1979. 
Applicant: McCAIN TRANSPORT. INC.. 
5 Wade Road, Washburn, ME 04786. 
Representative: John C. Lightbody, 30 
Exchange St., Portland. ME 04101. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) foodstuffs, and 
materials and supplies used in the 
manufacture and distribution of 
foodstuffs, (a) between the facilities of 
McCain Foods, Inc., at Washburn, 

Easton and Portland, ME, on the one 
hand, and, on the other, ports of entry 
on the international boundary line 
between the United States and Canada, 
at or near Houlton, Bridgewater, Fort 
Fairfield and Limestone, ME, and points 
in AL AR, CT. DE, FL GA, IL IN. KY. 
LA. MD. MA, MI, MS, MO, NH. NJ. NY, 
NC, OH, PA. RI, SC, TN. TX, VT. VA, 
WV, and DC under a continuing 
contract(s) with McCain Foods, Inc., of 
Washburn. ME, and (b) between ports of 
entry on the international boundary line 
between the United States and Canada, 
at or near Houlton, Bridgewater, Fort 
Fairfield, and Limestone. ME, on the one 
hand, and. on the other, points in DE, IN, 
ME, MD, MA, MI, PA, and TX, under a 
continuing contract(s) with McCain 
Foods, Ltd., of Florenceviile, New 
Brunswick, Canada: (2) fertilizer, from 
ports of entry on the international 
boundary line between the United 
States and Canada, between 
Madawaska and Calais, ME, to points in 
ME; (3) fertilizer ingredients and 
chemicals, in bags, from points in FL IN, 
KY. and TN, to point in ME; and (4) 
fertilizer ingredients and chemicals, in 
bags, between points in ME, under 
continuing contract(s) in (2), (3). and (4) 
with McCain Fertilizer Ltd., of 
Florenceviile, New Brunswick, Canada. 
(Hearing site: Portland, ME, or Boston, 
MA.) 

MC 144715 (Sub-3F), filed May 8.1979. 
Applicant: ANDERSON & WEBB 
TRUCKING CO., INC., 542 West 
Independence Blvd., Mount Airy. NC 
27030. Representative: Eric Meierhoefer, 
Suite 423,1511 K St., N.W., Washington. 
DC 20005. Transporting (1) air cleaners, 
fuel and oil filters, air cleaner 
cartridges, and oil filter cartridges, and 
(2) materials and supplies used in the 
distribution of the commodities in (1) 
above, from the facilities of Wix 
Corporation, at or near (a) Dillon. SC, 
and (b) Gastonia, NC, to those points in 
the United States in and east of TX, OK, 
KS, NE, SD. and ND. (Hearing site: 
Charlotte, NC) 


MC 145054 (Sub-13F), filed April 13, 
1979, previously published on September 
11,1979 as MC 14504 (Sub-13). 

Applicant: COORS TRANSPORTATION 
CO., a corporation, 5101 York St., 

Denver, CO 80216. Representative: 

Leslie R. Kehl. 1600 Lincoln Center, 1660 
Lincoln St., Denver, CO 80264. 
Transporting baker's yeast, from 
Bakersfield, CA, to Salt Lake City. UT, 
Denver and Grand Junction, CO, and 
Houston, Corpus Christi, and San 
Antonio. TX. (Hearing site: Denver, CO.) 

Note.—Dual operations may be involved. 
This republication indicates the correct MC 
number. 

MC 145194 (Sub-3F), filed May 9.1979. 
Applicant: WOOSTER MOTOR WAYS, 
INC., 1357 Mechanicsburg Rd.. P.O. Box 
436, Wooster, OH 44691. Representative: 
David A. Turano, 100 East Broad St., 
Columbus, OH 43215. Transporting (1) 
paints and cleaning compounds, and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
the commodities named in (1) above 
(except commodities in bulk), (a) from 
the facilities of Standard T Chemical 
Company, Inc., at (1) Chicago Heights. 

IL, and (2) at points in Richmond 
County, NY, to points in PA and WV, 
and (b) between the facilities of 
Standard T Chemical Company, Inc., at 
(1) Chicago Heights, IL and (2) at points 
in Richmond County, NY. (Hearing site: 
Columbus, OH.) 

MC 145395 (Sub-2F), filed May 12, 

1979. Applicant: LUCKEY TRUCKING, 
INC., R.R. No. 5, Streator, IL 61364. 
Representative: James R. Madler, 120 W. 
Madison St., Chicago, IL 60602. 
Transporting sand, in bulk, from points 
in LaSalle County, IL and Berrien 
County, MI. to points in AL AR, CT. DE. 
FL, GA, IL IN. IA. KS, KY, LA, ME, MD. 
MA, MI. MN. MS. MO. NE, NH. NJ. NY. 
NC, ND, OH, OK. PA, Rl, SC. SD, TN. 

TX, VA, WV, VT, and WI. (Hearing site: 
Chicago, IL) 

MC 145465 (Sub-2F), filed April 19. 

1979. Applicant: GURN ENTERPRISES. 
INC., Rt. 6. Box 8, Allegan, Ml 49010. 
Representative: Edward N. Button, 1329 
Pennsylvania Ave., P.O. Box 1417, 
Hagerstown, MD 21740. To operate as a 
contract carrier, by motor vehicle, in 
interstate of foreign commerce, over 
irregular routes, transporting (1) drugs 
and toilet articles, and (2) materials and 
supplies used in the manufacture, sale, 
and distribution of the commodities 
named in (1) above, between Allegan, 

MI, on the one hand, and, on the other, 
points in ME, VT, NH, MA, RI, CT, NY. 

NJ. DE, MD. PA, WV, VA, NC, SC GA, 

FL AL, MS, TN, KY, OH. LA, AR, OK, 

TX, and AZ, under continuing 
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contracts) with L Perrigo Company, of 
Allegan, Ml. (Hearing site: Allegan, ML) 

MC 146325 (Sub-2F), filed May 3,1979. 
Applicant: DELIVERY SERVICE. INC., 
6284 Claude Way East, Inver Grove 
Heights, MN 55075. Representative: 
Ralph S. Mehlhom (same address as 
applicant). To operate as a contract 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting computer components, 
cables, and cable assemblies, between 
points in Ramsey, Dakota, Jackson and 
Hennepin Counties, MN, and Cerro 
Gordo County, IA, under a continuing 
contract(s) with Sperry Univac 
Computer Systems, of Roseville. MN. 
(Hearing site: St. Paul, MN.) 

MC 146554 (Sub-2F), filed April 19, 
1979. Applicant: GEORGE L. BRINCKS, 
Templeton, IA 51463. Representative: 
Richard D. Howe, 600 Hubbell Building. 
Des Moines, LA 50309. Transporting iron 
and steel articles, from Chicago, IL and 
the facilities of J & L Steel, at or near 
Hennepin. IL, to the facilities of M. L 
Foss Incorporated, at or near Denver, 
CO. (Hearing site: Omaha, NE. or Des 
Moines. IA.) 

MC 146884 (Sub-lF), filed May 9.1979. 
Applicant: HALL S FAST MOTOR 
FREIGHT. INC., 330 Oak Tree Ave.. 
South Plainfield, NJ 07000. 
Representative: Ronald I. Shapss, 450 
Seventh Ave., New York, NY 10001. To 
operate a9 a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting liquid penicillin, in vehicles 
equipped with mechanical refrigeration, 
between New Brunswick and South 
Plainfield, NJ, on the one hand, and. on 
the other. Kenly, NC, under a continuing 
contract(s) with E R. Squibb & Son. Inc., 
of New Brunswick, NJ. (Hearing site: 
New York, NY.) 

Note.—Dual operations may be involved. 

MC 147135F, filed April 19,1979. 
Applicant: WAYNE’S DELIVERY 
SERVICE, INC., 2226 Bentley Manor Dr.. 
Fenton. MO 63026. Representative: 
Thomas P. Rose. P.O. Box 205, Jefferson 
City. MO 65102. Transporting such 
commodities as are dealt in by retail 
department stores, furniture stores and 
appliance stores, from St. Louis. MO. to 
those points in IL on, south, and west of 
a line beginning at junction MO-IL State 
line and U.S. Hwy 24, and extending 
along U.S. Hwy 24 to Peoria, then along 
Interstate Hwy 74 to Champaign, then 
along U.S. Hwy 45 to Pesotum, then 
along Interstate Hwy 57 to Effingham 
and then along U.S. Hwy 45 to the IL-KY 
line. (Hearing site: St. Louis, MO.) 

MC 147194F. filed May 8,1979. 
Applicant: SAMUEL ODUS COFFEY 


d.b.a. COFFEY TRUCKING, Route 1, 

P.O. Box 339A, Deale, MD 20751. 
Representative: Harry J. Jordan, 1000 
16th St., NW.. Washington. DC 20036. 
Transporting lumber, from points in 
Calvert. Charles, and St. Marys 
Counties, MD. to points in NJ, NY, NC, 
OH, PA. and VA. [Hearing site: 
Washington, DC.) 

MC 147195F, filed May 9.1979. 
Applicant: CHAMSY TRANSFER. INC., 
6310 S. W. 108th Place. Miami, FL 33173. 
Representative: Richard B. Austin, 5255 
N. W. 87th Ave., Suite 214. Miami, FL 
33178. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between points in the Miami. FL, 
commercial zone, restricted to the 
transportation of traffic having an 
immediately prior or subsequent 
movement by water. (Hearing site: 
Miami. FL) 

Passenger Authority 

MC 147735F, filed March 7,1979. 
previously published on September 11, 
1979. Applicant: DALE EVANS d.b.a. 
EVANS TRANSPORTATION. 420 Allen 
St., Yreka, CA 96097. Representative: 
Lawrence V. Smart, Jr., 419 N. W. 23rd 
Ave., Portland, OR 97210. Transporting 
passengers and their baggage in round- 
trip and one-way charter operations, 
beginning or ending at points in Siskiyou 
County, CA, and extending to points in 
OR and NV. (Hearing site: Yreka, CA, or 
Medford, OR.) 

Note.—This republic# tion indicates that 
the applicant is requesting common carrier 
authority. 

Volume No. 185 

Decided: September 27,1979. 

By the Commission. Review Board Number 
1. Members Carle ton, Joyce and Jones. 

MC 11207 (Sub-490F), filed May 3, 

1979. Applicant: DEATON. INC., 317 
Avenue W. P.O. Box 938, Birmingham, 
AL 35201. Representative: Kim D. Mann. 
Suite 1010, 7101 Wisconsin Avenue, 
Washington, DC 20014. Transporting 
iron and steel articles, between Warrior, 
AL on the one hand, and. on the other, 
points in DE IL IN. OH. PA, VA. and 
WV. (Hearing site: Birmingham. AL or 
Washington, DC.) 

MC 11207 (Sub-491 F), filed May 3. 

1979. Applicant: DEATON, INC.. 317 
Avenue W, P.O. Box 938, Birmingham, 
AL 35201. Representative: Kim D. Mann. 
Suite 1010, 7101 Wisconsin Avenue, 
Washington, DC 20014. Transporting 
such commodities as are dealt in or 
used by manufacturers and distributors 


of containers, container ends, and 
container closures (except commodities 
in bulk), between points in AL AR, FL. 
GA, KY. LA, MS, MO. NC, OK. SC. TN. 
TX, VA, and WV, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Crown Cork 
& Seal Co., Inc. (Hearing site: 
Philadelphia, PA, or Washington, DC.) 

MC 18037 (Sub-12F), filed May 3, 1979. 
Applicant: CHAS. LEVY CIRCULATING 
CO., a corporation, 1200 North Branch 
Street Chicago, IL 60622. 

Representative: Joel H. Steiner, 39 South 
LaSalle Street. Chicago. IL 60603. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes 
transporting printed matter, from Des 
Moines, IA, to points in IL IN. KY, MI, 
OH, and WI, under continuing 
contract(s) with Meredith Printing, of 
Des Moines, IA. (Hearing site: Chicago. 
IL.) 

MC 26396 (Sub-244F). filed May 3, 

1979. Applicant: POPELKA TRUCKING 
CO., d.b.a. THE WAGGONERS, a 
corporation, P.O. Box 990, Livingston, 

MT 59047. Representative: Bradford E. 
Kistler, P.O. Box 82026, Lincoln. NE 
68501. Transporting roofing materials, 
from the facilities of CertainTeed 
Corporation at Shakopee. MN, to points 
in CO and WY. (Hearing site: Billings, 
MT.) 

MC 43246 (Sub-31F). filed May 15. 

1979. Applicant: BUSKE LINES, INC., 

123 W. Tyler Avenue. Litchfield, IL 
62056. Representative: Howard H. Buske 
(same address as applicant). To operate 
as a contract carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting silica sand, 
in bulk, in dump and hopper-type 
vehicles, from Festus, Crystal City, 
Klondike, and Pacific, MO. to Hillsboro, 
IL, under continuing contract(s) with 
Hillsboro Glass Company, of Hillsboro. 
IL (Hearing site: St Louis, MO, or 
Springfield. IL.) 

Note.—Dual operations may be Involved. 

MC 59457 (Sub-43F), filed May 3.1979. 
Applicant: SORENSEN 
TRANSPORTATION COMPANY. INC.. 
Old Amity Road. Bethany, CT 06525. 
Representative: Thomas W. Murrett. 342 
North Main Street, West Hartford, CT 
06117. Transporting fiberboard. 
paperboard, andpu/pboard. (1) between 
Roanoke, VA. and Augusta. GA. on the 
one hand, and, on the other, the facilities 
of Robertson Paper Box Co., Inc., at 
Montville and Franklin, CT. (2) from 
Riegelwood, NC, to the facilities named 
in (1) above at Montville and Franklin, 
CT, and (3) from the facilities named in 
(1) above at Montville and Franklin. CT. 
to Lakewood, NJ, Creencastle, PA, 
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Pulaski, TN, and Fayetteville, NC. 
(Hearing site: Hartford or New Haven, 
CT.) 

MC 102567 (Sub-228F), filed May 4. 
1979. Applicant: McNAIR TRANSPORT. 
INC., 4295 Meadow Lane, P.O. Drawer 
5357, Bossier City. LA 71111. 
Representative: Joe C. Day. 13403 
Northwest Fwy, Suite 130, Houston, TX 
77040. Transporting petroleum products, 
in bulk, in tank vehicles, from points in 
Sebastian County. AR, to points inl.e 
Flore, Haskell, McIntosh, McCurtain, 
Sequoyah, Muskogee, Latimer, Adair, 
Pushmataha, Pittsburg, Cherokee, 
Wagoner, Tulsa. Okmulgee, and 
Choctaw Counties, OK. (Hearing site: 
Tulsa, OK. or Little Rock, AR.) 

MC 105566 (Sub-194F), filed May 3, 
1979. Applicant: SAM TANKSLEY 
TRUCKING, INC., P.O. Box 1120, Cape 
Girardeau, MO 63701. Representative: 
Thomas F. Kilroy, Suite 406, Executive 
Building, 6901 Old Keene Mill Road, 
Springfield, VA 22150. Transporting 
laminated plastic sheets, laminated 
plastic tubes, and laminated plastic 
rods, from Coshocton, OH, to points in 
AZ. CA, CO. ID. MT, NV, NM, OR. TX. 
UT, WA. and WY. (Hearing site: 
Columbus. OH.) 

MC 115826 (Sub-46lF), filed May 3, 
1979. Applicant: W. J. DIGBY, INC., 6015 
East 58th Ave., Commerce City, CO 
80022. Representative: Howard Gore 
(same address as applicant). 
Transporting such commodities as are 
dealt in by retail stores (except 
commodities in bulk), between points in 
the United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Gamble Skogmo. Inc. (Hearing site: 
Denver, CO.) 

MC 115826 (Sub-466F), filed May 7, 
1979. Applicant: W. J. DIGBY. INC., 6015 
East 58th Ave., Commerce City, CO 
80022. Representative: Howard Gore 
(some address as applicant). 
Transporting meat and meat products, 
from Lincoln, NE, to points in CA. 
(Hearing site: Denver, CO.) 

MC 119777 (Sub-373F), filed May 7. 
1979. Applicant: UGON SPECIALIZED 
HAULER. INC.. Highway 85 East, 
Madisonville, KY 42431. Representative: 
Carl U. Hurst. P.O. Drawer L. 
Madisonville, KY 42431. Transporting 
aluminum cable and wire, from Flora. 

IL, to points in the United States (except 
AK and HI). (Hearing site: Atlanta, GA.) 

MC 119777 (Sub-374F), filed May 7, 
1979. Applicant: UGON SPECLAUZED 
HAULER, INC., Highway 85 East, 
Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer L, 
Madisonville. KY 42431. Transporting 


pipe, from Osceloa, AR, to points in the 
United States (except AK and HI). 
(Hearing site: Atlanta, GA.) 

MC 123407 (Sub-573F), filed May 1, 
1979. Applicant: SAWYER 
TRANSPORT, INC., Sawyer Center, Rt. 

1, Chesterton, IN 46304. Representative: 
H. E. Miller, Jr. (same address as 
applicant). Transporting glass and glass 
glazing units, from Chicago, IL, to those 
points in the United States in and east of 

ND, SD. KS. NE, OK, and TX. (Hearing 
site: Chicago, IL.) 

MC 133566 (Sub-137F). filed May 3, 
1979. Applicant: GANGLOFF & 
DOWNHAM TRUCKING COMPANY, 
INC., P.O. Box 479, Logansport, IN 46947. 
Representative: Thomas J. Beener, Suite 
4959, One World Trade Center, New 
York, NY 10048. Transporting such 
commodities as are dealt in by chain 
grocery and food business houses, in 
vehicles equipped with mechanical 
refrigeration, (except commodities in 
bulk, in tank vehicles), between points 
in AL, AR, AZ. CT, GA. IA, ID, IL, IN, 

KS, KY, MD. MA, MI, MN, MO, MS, MT, 
NC. ND, NE, NY, NJ, OH, PA, SD, TN, 

TX, UT, VA, VT, WI, and WV, restricted 
to the transportation of traffic 
originating at or destined to the facilities 
of Kraft, Inc. (Hearing site: Washington, 
DC, or Chicago, IL.) 

MC 135616 (Sub-2lF), filed May 3, 

1979. Applicant: PERRYSBURG 
TRUCKING CO., INC., 24982 Thompson 
Road, Perrysburg, OH 43551. 
Representative: E. Stephen Heisley, 805 
McLachlen Bank Building, 666 Eleventh 
Street, NW, Washington, DC 20001. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting era ted flat glass, from the 
facilities of PPG Industries, Inc., at or 
near Cumberland, MD, to those points in 
the United States in and east of MN, IA, 

MO, AR, and LA, under continuing 
contract(s) with PPG Industries, Inc., of 
Pittsburgh, PA. (Hearing site: 

Washington, DC, or Pittsburgh, PA.) 

MC 143696 (Sub-lOF), filed May 1, 

1979. Applicant: AMERICAN 
INDUSTRIAL TRANSPORTATION, 

INC., P.O. Box 1416, Henderson, TX 
75652. Representative: Hugh T. 

Matthews, 2340 Fidelity Union Tower, 
Dallas, TX 75201. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) 
furniture and furniture parts, and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
the commodities named in (1) above, 
between the facilities of Anderson 
Hickey Co., at or near (a) Halls, TN, and 
(b) Henderson, TX, on the one hand, 


and, on the other, points in the United 
States (except AK and HI), under 
continuing contract(s) with Anderson 
Hickey Co., of Henderson, TX. (Hearing 
site: Dallas, TX.) 

MC 144186 (Sub-3F), filed May 2.1979. 
Applicant: SUPERIOR TRANSFER, INC., 
2669 Merchant Drive, Baltimore, MD 
21230. Representative: Ronald N. Cobert, 
Suite 501,1730 M Street, N.W., 
Washington, DC 20036. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), from the facilities used by 
Streamline Shippers Association, Inc., 

(a) at Baltimore, MD, to Los Angeles and 
San Francisco, CA. and Dallas and 
Houston, TX, and (b) at Los Angeles and 
San Francisco, CA, and Dallas and 
Houston, TX. to Baltimore, MD, 
Richmond, VA, Philadelphia, PA, New 
York, NY, and DC. (Hearing site: 
Baltimore, MD, or Washington, DC.) 

MC 144407 (Sub-llF), filed May 1, 

1979. Applicant: DECKER TRANSPORT 
COMPANY, INC., 412 Route 23, 

Pompton Plains, NJ 07444. 
Representative: George A. Olsen, P.O, 
Box 357, Gladstone, NJ 07934. 
Transporting drugs and toilet 
preparations, (1) between Philadelphia, 
PA, on the one hand, and, on the other 
Sparks, NV, and South Haven, MS, (2) 
from Sparks, NV, to points in AL, CT, 

DE. FL, GA, IL, IN. KY. MA. MD. MI. 

MS, NC, NJ. NY, OH, PA, RI, SC, TN, 

VA, WI, WV, and DC. (Hearing site: 
Philadelphia. PA, or Washington, DC.) 

Note. —Dual operations may be involved. 

MC 144407 (Sub-13F), filed May 2, 

1979. Applicant: DECKER TRANSPORT 
COMPANY. INC., 412 Route 23, 

Pompton Plains, NJ 07444. 

Representative: George A. Olsen, P.O. 
Box 357, Gladstone, NJ 07934. 
Transporting (1) paper and paperboard 
covered books, and (2) materials, 
equipment, and supplies used in the 
manufacture of the commodities named 
in (1) above, between Willard, OH, and 
Crawfordsville, IN, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
site: Cleveland, OH. or Washington, 

DC.) 

Note. —Dual operations may be involved. 

MC 146606 (Sub-2F), filed May 1,1979. 
Applicant: BRUNNER DRILLING & 
MANUFACTURING, INC., P.O. Box C, 
Elroy, WI 53929. Representative: James 
A Spiegel, Olde Towne Office Park, 6425 
Odana Road, Madison, WI 53719. 
Transporting rough iron and steel 
castings, between Reedsburg, WI, on the 
one hand, and, on the other, points in IL. 
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(Hearing site: Madison or Milwaukee. 
WI.) 

MC 144667 (Sub-8F), filed May 3.1979. 
Applicant: ARTHUR E. SMITH & SON 
TRUCKING. INC.. P.O. Box 1054. 
Scottsbluff. NE 69361. Representative: 
Bradford E. Kistler, P.O. Box 82082. 
Lincoln. NE 68501. Transporting (1) (a) 
cabinets, wood products, and lumber , 
and (b) building materials (except those 
described in (l)(a) above), and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
the commodities named in (1) above, 
between points in Scotts Bluff County, 
NE. on the one hand, and, on the other, 
those points in the United States in and 
west of OH, KY, TN, and AL (except AK 
and HI). (Hearing site: Scottsbluff or 
Lincoln, NE.) 

MC 146677 (Sub-2F), filed May 3.1979. 
Applicant: GRANNY’S EXPRESS, INC., 
2101 Ross Avenue, Cincinnati, OH 
45212. Representative: E. H. van Deusen, 
P.O. Box 97, 220 West Bridge Street, 
Dublin. OH 43017. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between Cincinnati, OH, on the one 
hand, and, on the other, points in IL, IN, 
KY. MI, OH, TN, and WV. (Hearing site: 
Columbus, OH.) 

Volume No. 188 

Decided: September 28.1979. 

By the Commission. Review Board Number 
2. Members Boyle, Eaton, and Liberman. 

MC 27817 (Sub-157F), filed May 4, 

1979. Applicant: H. C. GABLER, INC., 
R.D. #3, P.O. Box 220, Chambersburg. 

PA 17201. Representative: Christian V. 
Graf, 407 North Front Street, Harrisburg. 
PA 17101. Transporting foodstuffs, in 
containers, (except frozen), from the 
facilities of William Underwood 
Company at or near (a) Portland, ME, 
and (b) Boston, MA. to Detroit, MI and 
points in MD. NJ, NY. NC, OH. PA. VA, 
WV, and DC, restricted to the 
transportation of traffic originating at 
the named facilities and destined to the 
indicated destinations. (Hearing site: 
Washington, DC. or Harrisburg, PA.) 

MC 29647 (Sub-40F). filed March 26. 
1979. Applicant: CHARLTON BROS. 
TRANSPORTATION COMPANY. INC., 
552 Jefferson Street. Hagerstown, MD 
21740. Representative: William A. 
Chestnutt, 1333 New Hampshire 
Avenue, N.W., Suite 960. Washington, 
DC 20036. To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over regular routes, 
transporting genera! commodities 
(except those of unusual value, classes 


A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving the facilities 
of Cello Chemical Co., at or near Havre 
de Grace, MD, as an off-route point in 
connection with carrier's otherwise 
authorized regular-route operations. 
(Hearing site: Baltimore, MD, or 
Washington, DC.) 

MC 31367 (Sub-30F). filed May 8.1979. 
Applicant: H. F. CAMPBELL & SON, 
INC., P.O. Box 260, Millerstown, PA 
17062. Representative: John M. 
Musselman. 410 North Third Street. 
Harrisburg, PA 17108. Transporting (1) 
food and food products, and (2) 
materials, equipment, and supplies used 
in the manufacture, distribution, and 
storage of the commodities named in (1) 
above, in vehicles equipped with 
mechanical refrigeration, between the 
facilities of Empire Kosher Poultry, Inc., 
at Mifflintown, Bird-In-Hand, and 
Kistler, PA, on the one hand, and, on the 
other, points in CT, DE, FL, GA, IL. IN, 
KY. MA. MD, ME. MI, MO. NC. NJ, NY. 
OH. RI, SC. VA, VT. WV. and DC. 
(Hearing site: Harrisburg or 
Philadelphia, PA.) 

MC 31367 (Sub-3lF). filed May 8.1979. 
Applicant: H. F. CAMPBELL & SON, 

INC., P.O. Box 260, Millerstown. PA 
17062. Representative: John M. 
Musselman, 410 North Third Street, 
Harrisburg, PA 17108. Transporting (1) 
bananas, and (2) agricultural 
commodities the transportation of which 
is otherwise exempt from economic 
regulation under 49 US.C. § 10526 (6) 
(formerly Section 203(b)(6) of the 
Interstate Commerce Act), in mixed 
loads with bananas, from New York, 

NY, and Port Newark, NJ, to Harrisburg, 
PA. (Hearing site: Harrisburg or 
Philadelphia, PA.) 

MC 48386 (Sub-14F), filed May 3.1979. 
Applicant: GRAVER TRUCKING. INC., 
Rte 7, Box 7655, Stroudsburg, PA 18300. 
Representative: Joseph F. Hoary, 121 
South Main Street, Taylor, PA 18517. 
Transporting sand, stone, and gravel, 
from points in Northampton and Monroe 
Counties, PA. to points in Passaic and 
Morris Counties. NJ. (Hearing site: 
Allentown, PA.) 

MC 69110 (Sub-233F), filed May 8, 

1979. Applicant: SPECTOR 
INDUSTRIES, INC., d.b.a. SPECTOR' 
FREIGHT SYSTEM. 1050 Kingery 
Highway. Bensenville, IL 60106. 
Representative: Allan C. Zuckerman, 39 
South LaSalle Street, Chicago, IL 60603. 
Transporting (1) plasterboard joint 
systems, and parts for plasterboard joint 
systems, and (2) materials, equipment, 
and supplies used in the manufacture, 
distribution, and installation of the 


commodities named in (1) above, from 
Milford. VA. to points in CT, DE, ME. 
MD. MA. NH. NJ. NY. NC, PA. RI. VT. 
VA. WV. and DC. (Hearing site: 

Chicago, IL.) 

MC 78687 (Sub-65F), filed May 4,1979. 
Applicant: LOTT MOTOR LINES, INC., 
P.O. Box 751. Moravia, NY 13118. 
Representative: E. Stephen Heisley. 805 
McLachlen Bank Building, 666 Eleventh 
Street. NW, Washington, DC 20001. 
Transporting building materials, (except 
commodities in bulk), from the facilities 
of Bird & Son. Inc., at Perth Amboy, NJ, 
to points in NC, NY. and VA. (Hearing 
site: Boston. MA. or Washington, DC.) 

Note.—Dual operations may be involved. 

MC 95876 (Sub-278F), filed May 8. 
1979. Applicant: ANDERSON 
TRUCKING SERVICE. INC.. 203 Copper 
Avenue North, St. Cloud. MN 56301. 
Representative: Andrew R. Clark, 1000 
First National Bank Building, 
Minneapolis. MN 55402. Transporting (1) 
metal products, machinery, and 
machinery parts, from points in Steams 
County, MN. to points in the United 
States (including AK. but excluding HI), 
and (2) materials, equipment , and 
supplies used in the manufacture and 
distribution of the commodities named 
in (1) above, (except commodities in 
bulk), in the reverse direction, restricted 
to the transportation of traffic 
originating at or destined to the facilities 
of Hanauer Machine Works, Inc., in 
Steams County, MN. (Hearing site: 
Minneapolis or St Paul. MN.) 

MC 100666 (Sub-471 F). filed May 9, 
1979. Applicant: MELTON TRUCK 
LINES, INC., P.O. Box 7666, Shreveport. 
LA 71107. Representative: Wilburn L 
Williamson. Suite 615—The Oil Center, 
2601 Northwest Expressway, Oklahoma 
City, OK 73112. Transporting tractors 
(except truck tractors), from the 
facilities of Ford Motor Company at or 
near Romeo, MI, to points in AR, IL, IN. 
IA, KS. LA, MN. MO. NE. OK, TX, and 
WI, restricted to the transportation of 
traffic originating at the named facilities 
and destined to the indicated 
destinations (except traffic moving in 
foreign commerce). (Hearing site: 

Detroit, MI.) 

MC 107107 (Sub-476F). filed May 3. 
1979. Applicant: ALTERMAN 
TRANSPORT UNES, ENC.. 13805 NW. 
42nd Avenue, Opa Locka, FL 33054. 
Representative: Ford W. Sewell (same 
address as applicant). Transporting (1) 
frozen crab shells, from those points in 
FL in and west of Columbia. Gilchrist, 
and Levy Counties, to those points in the 
United States in and east of NE, KS, ND, 
OK, SD. and TX, and (2) foodstuffs, 
(except commodities in bulk, in tank 
vehicles), in vehicles equipped with 
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mechanical refrigeration, from points in 
Coffee County, GA, to those points in 
the United States in and east of ND, NE, 
SD, KS, OK, and TX. (Hearing site: 
Jacksonville, FL.) 

MC 113047 (Sub-12F), filed May 4, 
1979. Applicant: BUANNO 
TRANSPORTATION CO., INC., R.D. No. 
1, Fort Johnson, NY 12070. 
Representative: Henry Buanno (same 
address as applicant). Transporting 
candy and chewing gum, between 
Holland, MI, and Canajoharie and Port 
Chester. NY. (Hearing site: Albany or 
Syracuse, NY.) 

MC 121066 (Sub-lOF), filed May 8, 

1979. Applicant: NEBRASKA 
TRANSPORT CO.. INC., P.O. Box 621, 
Scottsbluff, NE 69361. Representative: 
Scott T. Robertson, 521 South 14th St., 
Suite 500, P.O. Box 81849, Lincoln, NE 
68501. Transporting (1) meats, meat 
products and meat byproducts, and 
articles distributed by meat-packing 
houses, as described in sections A and 
C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 MC.C. 209 and 766 
(except hides and commodities in bulk), 
and (2) canned goods, from Owatonna 
and Austin, MN, to Fremont and Omaha, 
NE, and Denver. CO. (Hearing site: 
Minneapolis, MN, or Omaha, NE.) 

MC 125997 (Sub-1 IF), filed May 8, 

1979. Applicant: L. C. FOESCH d.b.a. 
FOESCH TRANSFER LINE, Box 434, 
Shawano, WI 54166. Representative: 
Michael S. Varda, P.O. Box 2509, 
Madison, WI 53701. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) 
plywood products, from the facilities of 
Weber Veneer & Plywood Corporation 
at or near Shawano, WI, to points in IL 
and IN, and (2) materials, equipment, 
and supplies used in the manufacture of 
plywood products (except lumber), in 
the reverse direction, under continuing 
contract(s) with Weber Veneer & 
Plywood Corporation of Shawano, WI. 
(Hearing site: Milwaukee, WI, or 
Chicago, IL.) 

MC 127337 (Sub-22F), filed May 8, 

1979. Applicant: CHET S TRANSPORT, 
INC., Charlotte. ME 04666. 
Representative: Lawrence E. Lindeman, 
425 13th street, N.W., Suite 1032, 
Washington, DC 20004. To operate as a 
common carrier, by motor vehicle, in 
foreign commerce only, over irregular 
routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as described by the 
Commission, commodities in bulk, and 
those requiring special equipment), from 
points in the United States (except AK 


and HI), to points in MA, and the ports 
of entry on the international boundary 
line between the United States and 
Canada located in ME. (Hearing site: 
Boston, MA.) • 

MC 133566 (Sub-135F), filed May 9, 
1979. Applicant: GANGLOFF & 
DOWNHAM TRUCKING COMPANY, 
INC., P.O. Box 479, Logansport, IN 46947. 
Representative: Thomas J. Beener, Suite 
4959, One World Trade Center, New 
York, NY 10048. Transporting meats, 
meat products and meat byproducts, 
and articles distributed by meat¬ 
packing houses, as described in section 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, 
(except hides and commodities in bulk), 
from the facilities of Geo. A. Hormel & 
Company at Ottumwa, LA, to points in 
IN, KY. and MI. (Hearing site: Chicago, 
IL, or New York, NY.) 

MC 139206 (Sub-58F), filed May 9, 

1979. Applicant: F.M.S. 
TRANSPORTATION. INC., 2564 Harley 
Drive, Maryland Heights, MO 64043. 
Representative: R. C. Mitchell (same 
address as applicant). To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) pipe, (2) 
automotive air conditioner parts, and (3) 
aluminum and steel, between the 
facilities of Thermal Components, Inc., 
at Montgomery, AL on the one hand, 
and, on the other, points in the United 
States (except AK and HI), under 
continuing contract(s) with Thermal 
Components, Inc., of Montgomery, AL. 
(Hearing site: St. Louis or Jefferson City, 
MO.) 

MC 141076 (Sub-25F), filed May 9, 

1979. Applicant: ROGERS MOTOR 
LINES. INC., R.D. 2 P.O. Box 388D2, 
Hackettstown, NJ 07840. Representative: 
Eugene M. Malkin, Suite 6193, Five 
World Trade Center, New York, NY 
10048. Transporting (1) foodstuffs 
(except commodities in bulk), from the 
facilities of American Home Foods 
Division of American Home Products 
Corporation at or near Milton, PA, to 
points in CT, NJ, and NY, and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
the commodities named in (1) above, 
(except commodities in bulk), in the 
reverse direction. (Hearing site: New 
York, NY, or Washington, DC.) 

Note.—Dual operations may be involved. 

MC 142207 (Sub-27F), filed May 4, 
1979. Applicant: BRANNAN SYSTEMS, 
INC., P.O. Box 29287, New Orleans, LA 
70189. Representative: Bruce E. Mitchell, 
3390 Peachtree Road, Atlanta, GA 30326. 
Transporting (1) lumber products and 
wood products, and (2) materials, 


equipment, and supplies used in the 
manufacture and distribution of the 
• commodities named in (1) above, 

(except commodities in bulk), between 
those points in the United States in and 
east of MN, IA. NE, KS, OK and TX. 
(Hearing site: New Orleans, LA, or 
Chicago, IL) 

MC 143436 (Sub-29F). filed May 8, 
1979. Applicant: CONTROLLED 
TEMPERATURE TRANSIT, INC., 9049 
Stoncgate Road. Indianapolis, IN 46227. 
Representative: Stephen M. Gentry, 150 
Main Street, Speedway, IN 46224. 
Transporting (1) such commodities as 
are dealt in by grocery houses, retail 
chain department stores, medical supply 
houses, and drug stores, (except 
commodities in bulk), from the facilities 
of Colgate-Palmolive Company at or 
near Jeffersonville, IN, to points in KY, 
MI, OH, and TN, and (2) materials and 
supplies used in the manufacture and 
distribution of the commodities named 
in (1) above, (except commodities in 
bulk), in the reverse direction, restricted 
to the transportation of traffic 
originating at or destined to the facilities 
of Colgate-Palmolive Company. 

(Hearing site: Indianapolis, IN.) 

MC 143696 (Sub-9F), filed May 3.1979. 
Applicant: AMERICAN INDUSTRIAL 
TRANSPORTATION, INC., P.O. Box 
1416, Henderson, TX 75652. 
Representative: Hugh T. Matthews, 2340 
Fidelity Union Tower, Dallas, TX 75201. 
To operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) used and rebuilt plastic 
injection molding machinery, and (2) 
parts and attachments used in the 
rebuilding of the commodities named in 
(1) above, between Houston, TX, on the 
one hand, and, on the other, points in 
the United States (except AK and HI), 
under continuing contract(s) with 
Houston Plastics Machinery, Inc., of 
Houston, TX. (Hearing site: Dallas, TX.) 

MC 144117 (Sub-38F), filed May 1. 
1979. Applicant: T.L.C. ONES, INC., P.O. 
Box 1090, Fenton. MO 63026. 
Representative: Jack H. Blanshan, Suite 
200, 205 West Touhy Avenue, Park 
Ridge, IL 60068. Transporting such 
commodities as are dealt in or used by 
manufacturers of photographic products, 
(except commodities in bulk), (1) from 
the facilities of of Eastman Kodak 
Company at Rochester, NY, to San 
Ramon, Los Angeles, and Whittier, CA, 
Dallas. TX. and Windsor, CO, and (2) 
from Windsor. CO, to the facilities of 
Eastman Kodak Company at Rochester, 
NY, restricted in (1) and (2) above to the 
transportation of traffic originating at 
the named origins and destined to the 
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indicated destinations. (Hearing site: 
Washington, DC.) 

MC 144117 (Sub-39F), filed May 8, 

1979. Applicant: T.L.C. LINES, INC., P.O. 
Box 1090, Fenton, MO 63028. 
Representative: Daniel C. Sullivan, 10 
South La Salle Street. Suite 1600, 

Chicago, IL 60603. Transporting iron and 
steel articles (except commodities in 
bulk), from the facilities of Keystone 
Consolidated Industries, Inc., at or near 
(a) Peoria, IL, (b) Crawfordsville, IN, and 
(c) Sherman. TX, to points in AZ, CA, 

CO, ID, MT, NM, NV, OR, TX, MT, WA. 
and WY, restricted to the transportation 
of traffic originating at the named 
facilities and destined to the indicated 
destinations. (Hearing site: St. Louis, 

MO. or Chicago, IL.) 

MC 144927 (Sub-22F), filed March 27. 
1979. Applicant: REMINGTON 
FREIGHT LINES, INC., Box 315, U.S. 24 
West, Remington, IN 47997. 
Representative: Warren C. Moberly, 777 
Chamber of Commerce Building, 320 
North Meridian Street. Indianapolis, IN 
46204. Transporting vegetable oil and 
vegetable oil shortening, from 
Columbus, OH, to points in CT. MA, ME, 
NH. NJ, NY, RI, and VT. (Hearing site: 
Columbus, OH, or Indianapolis. IN.) 

MC 145636 (Sub-lF), filed May 8,1979. 
Applicant: BOB BRINK, INC., 165 
Stueben Street, Winona, MN 55987. 
Representative: Samuel Rubenstein, 301 
North Fifth Street, Minneapolis, MN 
55403. Transporting (1) waste materials, 
in bales, and (2) commodities the 
transportation of which is otherwise 
exempt from economic regulation under 
the provision of 49 U.S.C. § 10526(6) 
(formerly section 203(b)(6) of the 
Interstate Commerce Act), in mixed 
loads with the commodities named in (1) 
above, from the facilities of Miller 
Waste Mills, Inc. at Winona, MN. to 
Portland. OR and points in CA. (Hearing 
site: Minneapolis, or St. Paul, MN.) 

MC 145636 (Sub-7F), filed May 9,1979. 
Applicant: BOB BRINK, INC., 165 
Stueben Street, Winona, MN 55987. 
Representative: Samuel Rubenstein, 301 
North Fifth Street, Minneapolis, MN 
55403. Transporting (1) silk screen 
processed products, and (2) 
commodities the transportation of which 
is otherwise exempt from economic 
regulations under the provisions of 49 
U.S.C. § 10526(6) (formerly 203(b)(6) of 
the Interstate Commerce Act), in mixed 
loads with the commodities in (1) above, 
from Winona, MN, to Phoenix, AZ, Los 
Angeles and San Francisco, CA, Denver, 
CO. Des Moines, 1A, Kansas City, MO, 
Omaha. NE, Oklahoma City, OK. and 
Dallas, Houston, and San Antonio, TX. 
(Hearing site: Minneapolis, or St. Paul, 
MN.) 


MC 145636 (Sub-8F), filed May 9,1979. 
Applicant: BOB BRINK, INC., 165 
Stueben Street. Winona, MN 55987. 
Representative: Samuel Rubenstein. 301 
North Fifth Street, Minneapolis, MN 
55403. Transporting (1) steel fasteners, 
and (2) commodities the transportation 
of which is otherwise exempt from 
economic regulation under the 
provisions of 49 U.S.C. § 10526(6) 
(formerly section 203(b)(6) of the 
Interstate Commerce Act), in mixed 
loads with the commodities in (1) above, 
(a) from Decorah, LA, to points in CA, 
OR, UT, and WA, and (b) between 
Decorah, LA, on the one hand, and, on 
the other, points in CT. (Hearing site: 
Minneapolis, or St. Paul, MN.) 

MC 146437F, filed May 9,1979. 
Applicant: STATE TRUCKING 
COMPANY, a corporation, P.O. Box 
11439, Greensboro, NC 27409. 
Representative: A. W. Flynn, Jr.. 314 
South Eugene Street, P.O. Box 180, 
Greensboro, NC 27402. Transporting 
glass containers and fibreboard 
containers, from Midway, NC, to Eden, 
NC. Condition: The person or persons 
who appear to be engaged in common 
control of applicant and another 
regulated carrier must either file an 
application under 49 U.S.C. § 11343(a) 
(formerly section 5(2) of the Interstate 
Commerce Act), or submit an affidavit 
indicating why such approval is 
unnecessary. (Hearing site: Greensboro, 
NC.) 

Volume No. 187 

Derided: September 21,1979. 

By the Commission, Review Board Number 
3, Members*Parker, Fortier, and Hill. 

MC 13569 (Sub-52F), filed May 18. 
1979. Applicant: THE LAKE SHORE 
MOTOR FREIGHT COMPANY. INC., 
1200 So. State Street, Girard, OH 44420. 
Representative: Michael R. Werner, P.O. 
Box 1409,167 Fairfield Road, Fairfield, 
NJ 07006. Transporting aluminum sheet 
and aluminum industrial foil from the 
facilities of the Alcan Aluminum 
Corporation at Oswego, NY, to the 
facilities of Alcan Aluminum 
Corporation at Fairmont, WV. (Hearing 
site: Washington. DC.) 

MC 25869 (Sub-152F), filed May 17, 
1979. Applicant: NOLTE BROS. TRUCK 
LINE, INC., 6217 Gilmore Avenue, 
Omaha, NE 68107. Representative: 
Donald L. Stern, Suite 610, Xerox 
Building. 7171 Mercy Road, Omaha, NE 
68106. Transporting (1) food, food 
products , and animal feed, from points 
in WI and IL to points in the United 
States in and west of MN, IA, MO, AR, 
and LA, and (2) foodstuffs (except 
commodities in bulk), from the facilities 
of the Green Giant Company at or near 


Belvidere, IL, to points in CO. restricted 
in (2) to the transportation of traffic 
originating at the named origin and 
destined to the indicated destinations. 
(Hearing site: Chicago, IL.) 

MC 25869 (Sub-153F), filed May 17, 
1979. Applicant: NOLTE BROS. TRUCK 
LINE, INC., 6217 Gilmore Avenue, 
Omaha, NE 68107. Representative: 
Donald L. Stem, Suite 610, Xerox 
Building, 7171 Mercy Road, Omaha. NE 
68106. Transporting weather stripping 
and auto parts, from Keokuk, IA, to 
points in MI. MO, IL, and OH. (Hearing 
site: Chicago, IL.) 

MC 29079 (Sub-107F), filed April 29, 
1979. Applicant: BRADA MILLER 
FREIGHT SYSTEM. INC., P.O. Box 935, 
Kokomo, IN 46901. Representative: 
Chandler L. Van Orman, 1729 H Street 
Northwest, Washington, DC 20006. 
Transporting (1) pipe, tubing and 
fittings, from Winchester, KY, to points 
in IL, IN, MD. MA, MI. MO, NJ, NY, NC. 
OH, PA. SC. VT, VA, WV, WI, and DC, 
and (2) materials, equipment, and 
supplies used in the manufacture of the 
commodities named in (1) above, in the 
reverse direction. (Hearing site: 
Washington, DC.) 

MC 100449 (Sub-108F), filed April 30. 
1979. Applicant: MALUNGER TRUCK 
LINE. INC., R.R. 4, Fort Dodge. IA 50501. 
Representative: Thomas E. Leahy. Jr., 
1980 Financial Center, Des Moines, LA 
50309. Transporting such merchandise 
as is dealt in by chain grocery and food 
business houses (except commodities in 
bulk, in tank vehicles), in vehicles 
equipped with mechanical refrigeration, 
between points in AR, LA, IL, KS, MN, 
MO, ND, NE, TX. and WI. restricted to 
the transportation of traffic originating 
at or destined to the facilities of Kraft, 
Inc., (Hearing site: Washington, DC, or 
Chicago, IL.) 

MC 103498 (Sub-62F), filed May 18. 
1979. Applicant: B & L TRUCK LINES. 
INC., 339 East 34th St.. Lubbock, TX 
79408. Representative: Richard Hubbert, 
P.O. Box 10236, Lubbock, TX 79408. 
Transporting (1) building materials, 
gypsum, and gypsum products, from the 
facilities of National Gypsum Co., at 
Westwego, LA, to points in AR, OK, and 
TX, and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of commodities in (1) above, 
in the reverse direction. (Hearing site: 
New Orleans, LA or Dallas, TX.) 

Note.—The person or persona who appear 
to be engaged in common control with 
another carrier must either file an application 
under 49 U.S.C. 11343(a) (formerly Section 
5(2) of the Interstate Commerce Act), or 
submit an affidavit indicating why such 
approval is unnecessary. 
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MC 106398 (Sub-895F), Hied April 30, 
1979. Applicant: NATIONAL TRAILER 
CONVOY. INC., 525 South Main, Tulsa, 
OK 74103. Representative: Fred Rahal, 

Jr. (same address as applicant). 
Transporting steel pipe from Kansas 
City, MO, to points in CO, LA. MI, MN, 
NM, OH, TX, and WI. (Hearing site: 
Chicago, IL) 

MC 108119 (Sub-157F). filed May 18, 
1979. Applicant: E. L. MURPHY 
TRUCKING COMPANY, a corporation, 
P.O. Box 43010, St. Paul, MN 55164. 
Representative: Andrew R. Clark, 1000 
First National Bank Building, 
Minneapolis, MN 55402. Transporting 
knocked down steel buildings, between 
Oklahoma City, OK. on the one hand, 
and, on the other, points in CA, AZ, ID, 
NV, and UT. (Hearing site: Oklahoma 
City, OK.) 

MC 112989 (Sub-98F), filed April 30, 
1979. Applicant: WEST COAST TRUCK 
LINES. INC., 85647 Highway 99 South, 
Eugene, OR 97405. Representative: John 
W. White, Jr., (same address as 
applicant). Transporting (1) charcoal, 
charcoal briquettes, sawdust, fireplace 
logs, charcoal ligher fluid, in containers 
and hickory chips, and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, between 
points in the United States (except AK 
and HI), restricted to the transportation 
of traffic originating at or destined to the 
facilities of The Kingsford Company. 
(Hearing site: Louisville, KY.) 

MC 114969 (Sub-86F), filed April 30, 
1979. Applicant: PROPANE 
TRANSPORT, INC., 1734 State Route 
131, P.O. Box 232, Milford. OH 45150. 
Representative: James R. Stiverson, 1396 
West Fifth Avenue, Columbus, OH 
43212. Transporting sand, in bulk, from 
points in LaSalle County, IL, and Berrien 
County, MI, to points in the United 
States in and east of ND, SD, NE, KS, 

OK, and TX. (Hearing site: Washington, 
DC, or Columbus, OH.) 

MC 118989 (Sub-218F), filed April 30, 
1979. Applicant: CONTAINER 
TRANSIT, INC., 5223 South 9th Street, 
Milwaukee, WI 53221. Representative: 
Albert A. Andrin, 180 North La Salle 
Street, Chicago, IL 60601. Transporting 
(1) plastic foam products and materials 
and supplies used in the manufacture 
and distribution of plastic foam products 
(except commodities in bulk), from the 
facilities of Future Foam. Inc., at or near 
Council Bluffs, IA and Madison. WI, to 
points in the United States in and east of 
ND, SD, NE, KS. OK. and TX; and (2)(a) 
plastic containers and lids, plastic foam 
products, and (b) materials and supplies 
used in the manufacture and distribution 
of the commodities in (2)(a) above 


(except commodities in bulk), from the 
facilities of Airlite Plastics Co., at or 
near Omaha, NE, to points in the United 
States, in and east of ND, SD, NE, KS, 

OK and TX. (Hearing site: Chicago, IL.) 

MC 125689 (Sub-4F), filed May 18, 

1979. Applicant: BEATTYVILLE 
TRANSPORT, INC., P.O. Box 357, 
Catlettsburg, KY 41129. Representative: 
Oakie G. Ford (same address as 
applicant). Transporting petroleum, 
petroleum products, and chemicals, in 
bulk, between the facilities of Ashland 
Oil, Inc., in Boyd County, KY, Lawrence 
County, OH, and Wayne County, WV, 
on the one hand, and. on the other, those 
points in the United States in and east of 

MN, IA, MO, AR. and LA (except AK 
and HI). (Hearing site: Charleston, WV.} 

Note.—The person or persons who appear 
to be engaged in common control with 
another carrier must either file an application 
under 49 U.S.C. 11343(a) (formerly Section 
5(2) of the Interstate Commerce Act), or 
submit an affidavit indicating why such 
approval is unnecessary. 

MC 126118 (Sub-158F), filed May 17, 
1979. Applicant: CRETE CARRIER 
CORP., P.O. Box 81228, Lincoln, NE 
68501. Representative: David R. Parker 
(same address as applicant). 
Transporting retail store fixtures, and 
equipment, material and supplies used 
in the manufacture of retail store 
fixtures, (1) between the facilities of 
Lozier Corporation at or near Omaha, 

NE, Cucamonga, CA, Scottsboro, AL, 
and McClure, PA, and (2) between the 
facilities of Lozier Corporation at or 
near Omaha, NE, Cucamonga, CA, 
Scottsboro, AL, and McClure, PA, on the 
one hand, and, on the other, points in 
the United States (except AK and HI). 
(Hearing site: Omaha, NE.) 

Note.—Dual operations may be involved. 

MC 126118 (Sub-159F), filed May 17, 
1979. Applicant: CRETE CARRIER 
CORP., P.O. Box 81228, Lincoln, NE 
68501. Representative: David R. Parker 
(same address as applicant). 
Transporting skin care products, 
cosmetics , and toilet preparations 
(except chemicals and commodities in 
bulk), from Ormond Beach, FL and 
Dallas. TX, to the facilities of Pacific 
World Products, Inc., at Laguna Hills, 
CA. (Hearing site: Los Angeles, CA, or 
Omaha, NE.) 

Note.—Dual operations may be involved. 

MC 134599 (Sub-17lF). filed April 30. 
1979. Applicant: INTERSTATE 
CONTRACT CARRIER CORP., 2156 
West 2200 South P.O. Box 30303. Salt 
Lake City, UT 84125. Representative: 
Richard A. Peterson, 521 South 14th 
Street. P.O. Box 81849, Lincoln, NE 
68501. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 


commerce over irregular routes, 
transporting (1) rubber and plastic hose 
and hose fittings, from the facilities of 
Electric Hose & Rubber Co., in Marion 
County, FL, to points in the United 
States (except AK and HI) and (2) 
equipment, materials and supplies used 
in the manufacture of the commodities 
in (1) above in the reverse direction, 
under continuing contract(s) with Dayco 
Corporation, of Dayton, OH. (Hearing 
site: Lincoln, NE or Salt Lake City, UT.) 

Note.—Dual operation are involved. 

MC 134599 (Sub-172F), filed April 30, 
1979. Applicant: INTERSTATE 
CONTRACT CARRIER CORP., 2156 
West 2200 South P.O. Box 30303, Salt 
Lake City, UT 84125. Representative: 
Richard A. Peterson. 521 South 14th 
Street, P.O. Box 81849, Lincoln, NE 
68501. To operate as a contract carrier. 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting crated off ice furniture and 
equipment, materials and supplies used 
in the manufacture of crated office 
furniture between Athens, AL on the 
one hand, and, on the other, points in 
the United States (except AK and HI), 
under continuing contract(s) with 
eteelcase, Inc., of Grand Rapids, MI. 
(Hearing site: Lincoln, NE, or Salt Lake 
City. UT.) 

Note.—Dual operations are involved. 

MC 134979 (Sub-14F). filed May 17, 
1979. Applicant: DAGGETT TRUCK 
LINE, INC., Frazee, MN 56544. 
Representative: Gene P. Johnson, P.O. 
Box 2471, Fargo, ND 58102. To operate 
as a contract carrier, by motor vehicle, 
in interstate or foreign commerce, 
transporting (1) canned petfood and 
canned tuna, from the facilities of Star- 
Kist Foods, Inc., at or near Terminal 
Island, CA. to points in EL, IA, KS, MN, 
MO. NE, ND. SD, and WI, and (2) dried 
pet food, from the facilities of Star-Kist 
Foods, Inc,, at or near Terminal Island, 
CA, to points in OR and WA. under a 
continuing contract with Star-Kist 
Foods, Inc., of Terminal Island, CA. 
(Hearing site: Minneapolis, MN.) 

Note.—Dual operations may be involved. 

MC 135078 (Sub-53F), filed May 17, 
1979. Applicant: AMERICAN 
TRANSPORT, INC., 7850 F Street. 
Omaha. NE 68127. Representative: 
Arthur J. Cerra, 2100 TenMain Center, 
P.O. Box 19251. Kansas City, MO 64141. 
Transporting floor tile, and materials 
and supplies used in the installation and 
maintenance of floor tile, from the 
facilities of G.A.F. Corp., at or near 
Vails Gate, NY, to points in CO, LA, KS, 
LA, MO, NE, OK and TX. (Hearing site: 
Omaha, NE, or Kansas City, MO.) 

Note.—Dual operations are involved. 
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MC 135078 (Sub-54F), filed May 17. 
1979. Applicant: AMERICAN 
TRANSPORT. INC., 7850 F Street, 
Omaha, NE 68127. Representative: 
Arthur J. Cerra, 2100 TenMain Center, 
P.O. Box 19251. Kansas City, MO 64141. 
Transporting floor coverings, and 
materials and supplies used in the 
installation and maintenance of floor 
coverings, from the facilities of G.A.F. 
Corp.. at Whitehall. PA, to points in IA. 
MO, and NE. (Hearing site: Omaha, NE, 
or Kansas City, MO.) 

Note.—Dual operations are involved. 

MC 135859 (Sub-lF), filed April 30. 
1979. Applicant: KAUFFMAN & 
MINTEER. INC., P.O. Box 14. Jobstown, 
NJ 08041. Representative: George A. 
Olsen, P.O. Box 357, Gladstone, NJ 
07934. Transporting petroleum products 
(in bulk) (1) from Philadelphia, PA, to 
points in NJ and DE, and (2) from Delair, 
NJ, to points in PA and DE. (Hearing 
site: Philadelphia, PA, or New York, 

NY.) 

MC 136168 (Sub-34F), filed April 30, 
1979. Applicant: WILSON CERTIFIED 
EXPRESS. INC., P.O. Box 3326, Des 
Moines, IA 50316. Representative: 
Donald L. Stem. Suite 610, 7171 Mercy 
Road, Omaha, NE 68106. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce over 
irregular routes, transporting carcass 
and boxed lamb, from the facilities of 
Wilson Foods Corp., at Denver, CO, to 
points in CT, DE, ME, MD, MA, NH, NJ, 
NY. PA, RI, VT, VA, and DC. under 
continuing contract(s) with Wilson 
Foods Corporation, of Oklahoma City, 
OK. (Hearing site: Denver, CO, or 
Omaha, NE.) 

Note.—Dual operations are involved. 

MC 136168 (Sub-36F), filed April 30, 
1979. Applicant: WILSON CERTIFIED 
EXPRESS. INC., P.O. Box 3326, Des 
Moines, IA 50316. Representative: 

Donald L. Stem. Suite 610, 7171 Mercy 
Road, Omaha, NE 68106. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce over 
irregular routes, transporting citrus 
products, beverages, and fruit and 
vegetable juices and concentrates 
(except commodities in bulk, in tank 
vehicles), from the facilities of Lykes 
Pasco Packing Co., at or near Dade City. 
FL, to points in AR. IL, IN. IA, KY, KS, 
MN. MO. NE. OK, TN. and WI. under 
continuing contract(s) with Lykes Pasco 
Packing Co., of Dade City, FL. (Hearing 
site: Tampa, FL.) 

Note.—Dual operations are involved. 

MC 138308 (Sub-72F), filed April 30. 
1979. Applicant: KLM, INC., Old 
Highway 49 South, P.O. Box 6098, 
Jackson. MS 39208. Representative: 


Donald B. Morrison, 1500 Deposit 
Guaranty Plaza, P.O. Box 22628, 

Jackson. MS 39205. Transporting canned 
and preserved foodstuffs from the 
facilities of Heinz U.S.A., Division of H. 
J. Heinz Company, at or near Pittsburgh, 
PA, to points in AR, LA, MS, OK, and 
TX, restricted to the transportation of 
traffic originating at the named facilities 
and destined to the named destinations. 
(Hearing site: Pittsburgh, PA. or 
Washington, DC.) 

Note.—Dual operations are involved. 

MC 138328 (Sub-90F), filed April 30, 
1979. Applicant: CLARENCE L 
WERNER, d.b.a. WERNER 
ENTERPRISES, P.O. Box 37308, Omaha, 
NE 68137. Representative: James F. 
Crosby (same address as applicant). 
Transporting natural or synthetic 
rubber, and equipment, supplies, and 
materials used in the manufacture of 
rubber or synthetic rubber products, 
from Tacoma and Seattle. WA, to 
Oklahoma City, OK; Des Moines, IA; 
Decatur, IL; Memphis, TN; Akron, OH; 
Salinas and Los Angeles, CA, and 
Noblesville, IN, restricted to the 
transportation of shipments originating 
at the named origins and destined to the 
named destinations. (Hearing site: 
Cleveland, OH, or Chicago, IL.) 

Note.—Dual operations are involved. 

MC 138388 (Sub-6F), filed May 17, 

1979. Applicant: CHESTER CAINE, JR., 
d.b.a. CAINE TRANSFER. Box 376, 
Lowell, WI 53557. Representative: James 
A. Spiegal, Olde Towne Office Park, 

6425 Odana Road, Madison, WI 53719. 
Transporting cheese and cheese 
products, and materials, equipment, and 
supplies used in the manufacture of 
cheese, (a) between Van Wert, OH. and 
points in WI, and (b) between Van 
Wert, OH, Warsaw, IN, Rochester, MN, 
and points in IL. (Hearing site: Madison, 
WI.) 

MC 138438 (Sub-54F), filed May 17, 
1979. Applicant: D. M. BOWMAN, Inc., 
Route 2, Box 43A1, Williamsport, MD 
21795. Representative: Charles Creager, 
1329 Pennsylvania Avenue, P.O. Box 
1417, Hagerstown, MD 21740. 
Transporting leather, and materials, 
supplies and equipment used in the 
manufacture and distribution of leather, 
between the facilities of Walter Kiddie 
& Co., Inc., at or near Williamsport, MD, 
and Reading and Fleetwood, PA, on the 
one hand and, on the other, points in 
and east of ND, SD, NE. CO. OK, and 
LA. (Hearing site: Hagerstown. MD.) 

Note.—Dual operations are involved. 

MC 140389 (Sub-56F), filed April 30, 
1979. Applicant: OSBORN 
TRANSPORTATION, INC., P.O. Box 
1830, Gadsden, AL 35902. 

Representative: Clayton R. Byrd, P.O. 


Box 12566, Atlantic. GA 30315. 
Transporting such commodities as are 
dealt in or used by grocery and food 
business houses, (a) between Battle 
Creek, MI, Lancaster and Sharonville, 
OH, (b) between Battle Creek, MI. and 
Lancaster and Sharonville, OH, on the 
one hand, and, on the other, points in 
AL. FL, GA, LA. MS. NC. SC, and TN, 
and (c) between Louisville. KY, on the 
one hand, and, on the other, points in 
AL. CO, FL. GA, IL, IA. KS, LA. MN. MS, 
MO. ME. NC, ND. SC. SD, TN, and WI, 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Ralston Purina Company. (Hearing 
site: St. Louis, MO.) 

MC 140829 (Sub-230F), filed April 30. 
1979. Applicant: CARGO, INC., P.O. Box 
206, U.S. Highway 20, Sioux City, IA 
51102. Representative: David King, 

(same address as applicant). 
Transporting such commodities as are 
dealt in by chain grocery and food 
business houses, (except commodities in 
bulk, in tank vehicles), in vehicles 
equipped with mechanical refrigeration, 
between points in AR, IA, IL, IN. KS, 

KY. MA. MI. MN. MO, ND. NE. NY. OH, 
PA, SD, TX, VT, and WI, restricted to 
the transportation of traffic originating 
at or destined to the facilities of Kraft, 
Inc. (Hearing site: Washington, DC.) 

Note.—Dual operations may be involved. 

MC 140829 (Sub-231F), filed April 30. 
1979. Applicant: CARGO, INC., P.O. Box 
206, U.S. Highway 20, Sioux City, IA 
51102. Representative: David King (same 
address as applicant). Transporting (1) 
batteries, battery acid, and battery 
parts, and (2) material, equipment, and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
above, (except commodities in bulk, in 
tank vehicles), from Kankakee. IL, to 
points in CO, LA. MO. NJ. PA. and TX, 
restricted to the transportation of traffic 
originating at the named origin and 
destined to the named destinations. 
(Hearing site: Washington, DC.) 

Note.—Dual operations may be involved. 

MC 140829 (Sub-233F). filed April 30, 
1979. Applicant: CARGO, INC., P.O. Box 
206, U.S. Highway 20. Sioux City. IA 
51102. Representative: David King (same 
address as applicant). Transporting such 
commodities as is dealt in by mail order 
houses, (except commodities in bulk), (1) 
from Boston. MA. New York, NY, and 
Philadelphia, PA, to Chicago, IL, and (2) 
between Chicago, IL and Charlotte. NC. 
(Hearing site: Washington, DC.) 

Note.—Dual operations may be involved. 

MC 140829 (Sub-240F), filed April 30, 
1979. Applicant: CARGO, INC., P.O. Box 
206, U.S. Highway 20, Sioux City, IA 
51102. Representative: David King (same 
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address as applicant). Transporting 
confectionery (except in bulk), from the 
facilities of E. J. Brach & Sons, Inc., at or 
near Chicago and Carol Stream, IL to 
points in AR, CO, IA, KS, MO, NE, NM, 

OK, SD, and TX, restricted to the 
transportation of traffic originating at 
the named origins and destined to the 
named destinations. (Hearing site: 
Washington, DC.) 

Note.—Dual operations may be involved. 

MC 141539 (Sub-lF), filed May 18, 
1979. Applicant: GORDON HART, d.b.a. 
HART TRANSPORT. P.O. Box 458, 
Dexter, MO 63841. Representative: 
William F. Ringer, 21 Vine Street. 

Dexter, MO 63841. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) 
mufflers, exhaust pipes, tailpipes, steel, 
machinery, machinery parts, motors, 
transformers, converters, filters, flanges, 
gauges, tubing, asbestos, strapping, 
cartons, boxes, drums, pallets, steel 
racks, scrap metal, oil, solvents, and 
cleaning products (except commodities 
in bulk), between Fayette, AL, and 
Monticello, AR. on the one hand, and. 
on the other, Dexter, MO. Fayette and 
Monroeville, AL, Monticello, AR, and 
Columbus, Franklin, Greenwood, 
Indianapolis, and North Vernon, IN, and 
(2) steel from Granite City and Madison, 
IL, and St. Louis, MO, to Monticello, AR. 
and Fayette, AL, under continuing 
contract(s) with Arvin Industries, Inc. of 
Dexter. MO. (Hearing site: St. Louis, 

MO, or Memphis. TN.) 

MC 141759 (Sub-llF), filed May 17. 
1979. Applicant: OHIO PACIFIC 
EXPRESS, INC. 2385 South High Street, 
Columbus, OH 43207. Representative: 
Harry F. Horak, Suite 115, 5001 
Brentwood Stair Road, Fort Worth, TX 
76112. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting china ware, from Newell, 
WV, to points in AZ, CA, CO, OR, WA, 

NV, UT, ID, MT, NM, WY. TX, FL KY, 
and TN, under continuing contract(s) 
with Homer Laugh!in China Company. 
(Hearing site: Columbus, OH. or 
Washington. DC.) 

Note. —Dual operations may be involved. 

MC 141889 (Sub-lF), filed April 30. 
1979. Applicant: RONALD DE BOER, 
d.b.a., RON DE BOER TRUCKING. 

Route 1, Box 82, Sherry Station, 
Milladore, WI 54454. Representative: 
Wayne W. Wilson, 150 E. Gilman Street, 
Madison, Wl 53703. Transporting paper 
and paper products from the facilities of 
Appleton Papers, Inc., at or near 
Appleton and Combined Locks, WI, to 
points in AZ, CA. CO, ID, MT. NM, NV, 


OR, UT, WA, and WY. (Hearing site: 
Madison or Appleton, WI.) 

MC 142059 (Sub-70F), filed April 30, 
1979. Applicant: CARDINAL 
TRANSPORT, INC., 1830 Mound Road, 
Joliet, IL 60436. Representative: Jack 
Riley (same address as applicant). 
Transporting (1) steel silos, loading and 
unloading devices, waste storage tanks, 
livestock feed bunkers, forage metering 
devices, animal waste spreader tanks, 
livestock feeding systems, manure 
spreaders, and (2) parts and accessories 
for the commodities in (1) above, from 
Dekalb and Eureka, IL and Vinton, IA, 
to those points in the United States in 
and east of MN, IA, MO. AR, and LA. 
(Hearing site: Chicago, IL, or 
Washington. DC.) 

MC 142059 (Sub-72F), filed April 30. 
1979. Applicant: CARDINAL 
TRANSPORT, INC., 1830 Mound Road, 
Joliet, IL 60436. Representative: Jack 
Riley, (same address as applicant). 
Transporting foodstuffs (except frozen 
or in bulk) from Hoopeston and 
Princeville, IL and Mayville, WI, to 
points in the United States in and east of 
MN. IA, MO, OK, and TX, and Kansas 
City, KS, restricted to the transportation 
of shipments originating at the facilities 
of Joan of Arc Company. (Hearing site: 
Chicago, IL or Washington, DC.) 

MC 142559 (Sub-92F), filed April 30, 
1979. Applicant: BROOKS 
TRANSPORTATION, INC., 3830 Kelley 
Avenue. Cleveland, OH 44114. 
Representative: John P. McMahon, 100 
East Broad Street, Columbus. OH 43215. 
Transporting such commodities as are 
dealt in by manufacturers and 
distributors of building materials, and 
parts and supplies for such commodities 
(except commodities in bulk and those 
requiring special equipment) (1) between 
Cleveland and Medina, OH, on the one 
hand, and, on the other, points in the 
United States (except AK and HI): and 
(2) between Red Lion, PA, and 
Baltimore, MD, on the one hand, and, on 
the other, points in the United States 
(except AK and HI). (Hearing site: 
Columbus, OH.) 

Note.—The person or persons who appear 
to be engaged in common control with 
another carrier must either file an application 
under 49 U.S.G 1343(a) (formerly Section 5(2) 
of the Interstate Commerce Act), or submit an 
affidavit indicating wby such approval is 
unnecessary. Dual operations may be 
involved. 

MC 143209 (Sub-9F), filed April 30. 
1979. Applicant: HOUSTON 
FREIGHTWAYS, INC., P.O. Box 473, 
Galena Park, TX 77547. Representative: 

J. G. Dail, Jr„ P.O. Box LL McLean. VA 
22101. Transporting rust preventive 
pipeline coating, in bulk, in tank 


vehicles, from Granite City, IL to Fort 
Collins, CO, Birmingham, AL El Reno 
and Tulsa, OK, and Baton Rouge, LA. 
(Hearing site: St. Louis, MO.) 

MC 144688 (Sub-19F), Tiled April 30. 
1979. Applicant: READY TRUCKING, 
INC., 4722 Lake Mirror Place. Forest 
Park, GA 30050. Representative: Lavem 
R. Holdeman, 521 South 14th Street, P.O. 
Box 81849, Lincoln, NE 68501. 
Transporting (1) such commodities as 
are dealt in by grocery and food 
business houses (except frozen 
commodities and commodities in bulk), 
from the facilities of the Clorox 
Company, at or near Atlanta, GA, to 
points in AL AR, LA, MS, and TN, and 
(2) materials, equipment, and supplies 
used in the manufacture, sale and 
distribution of the commodities named 
in (1) above, in the reverse direction, 
restricted in part (1) to the 
transportation of traffic originating at 
the named facilities and destined to 
points in the named States; and in part 
(2) to the transportation of traffic 
originating at points in the named States 
and destined to the named facilities. 
(Hearing site: Oakland, CA, or Omaha, 
NE.) 

MC 144688 (Sub-23F), filed May 17, 
1979. Applicant: READY TRUCKING, 
INC., 4722 Lake Mirror Place, Forest 
Park, GA 30050. Representative: Lavem 
R. Holdeman. 521 South 14th Street, 

Suite 500, P.O. Box 81849, Lincoln, NE 
68501. Transporting (1) scrap plastic, 
between the facilities of ABC Polymers, 
Inc., at or near Atlanta, GA, on the one 
hand, and, on the other, points in AL 
AR. FL, KY. LA, MS, MO. NC, OK, PA. 
SC. TN, TX, VA. and WV, and (2) 
reprocessed resin, from the facilities 
ABC Polymers, Inc., at or near Atlanta, 
GA, to points in AL AR, FL KY, LA, 

MS, MO. NC, OK, PA, SC, TN, TX, VA. 
and WV, restricted in (1) and (2) above 
to the transportation of traffic 
originating at or destined to the named 
facilities or the named points in the 
named States. (Hearing site: Atlanta, 
GA.) 

MC 146699 (Sub-2F), filed April 27, 
1979. Applicant: KENNETH E. JONES 
AND JAMES H. PARRISH, d.b.a. 
DESOTO TRAIL 282 East Main Street, 
Franklin, NC 28734. Representative: 
Bruce E. Mitchell, 3390 Peachtree Road. 
NE., Atlanta, GA 30326. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting building 
materials between the facilities of 
Zickgraf Hardwood Company, at or near 
Franklin, NC, on the one hand, and, on 
the other, points in FL GA, SC, VA, WV, 

MD, NJ. PA. NY. CT. RI, MA. N11, VT, 

ME, and DC, under continuing 
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contract(s) with Zickgraf Hardwood 
Flooring Company, of Franklin, NC. 
(Hearing site: Charlotte, NC, or Atlanta, 
GA.) 

MC 147008 (Sub-lF), filed April 30, 
1979. Applicant: ALBERT NEAL 
WEBBER. JR., d.b.a. A .N. WEBBER, P.O. 
Box 95, Chebanse, IL 60922. 
Representative: Carl L. Steiner. 39 South 
LaSalle Street, Chicago, IL 60603. 
Transporting (1) water heaters, house 
heating boilers , and glass lined tanks 
from Kankakee, IL, to points in MT, CO, 
ND, WY. those points in SD west of the 
Missouri River and those points in KS 
and NE west of U.S. Hwy 183. and (2) 
materials and supplies used in the 
manufacture of the commodities named 
in (1) above, (except commodities in 
bulk), from points in CO to Kankakee, 

IL. (Hearing site: Chicago, IL.) 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 79-31705 Filed 10-15-79; 8:45 am) 

BILUNG CODE 7035-01-M 


Decision-Notice 

Correction 

In FR Doc. 79-12957 appearing at page 

25296 in the issue of Monday, April 30, 
1979, the tenth line of the third complete 
paragraph (me 59150 (sub-147F)) on page 

25297 should read, "to points in AL. 
(Hearing site:" 

BILUNG CODE 1505-01-11 
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Sunshine Act Meetings 


Federal Register 
Vol. 44, No. 201 
Tuesday, October 16. 1979 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 

Items 


Civil Aeronautics Board. 1,2 

Equal Employment Opportunity Com¬ 
mission . 3 

Federal Election Commission. 4 

Federal Energy Regulatory Commis¬ 
sion . 5 

Federal Maritime Commission.. 6 

International Trade Commission. 7 


1 

(M-252, Arndt 1; Oct. 11,1979] 

CIVIL AERONAUTICS BOARD. 

Notice of addition of items to the 
October 16,1979, agenda. 

TIME and DATE: 9:30 a.m., October 16, 
1979. 

place: Room 1027,1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

subject: 

4a. Docket 36758. Application of Pacific 
Southwest Airlines for emergency exemption. 
(OGC) 

5a. Dockets 36453 and 36536, Applications 
of Trans World and Ozark for restriction 
removal under Subpart Q in the Kansas City- 
Tulsa market. (BDA) 

5b. Dockets 36416. 36598. 36604. and 3674a 
Applications of Trans World for restriction 
removal under Subpart Q in the Kansas City- 
Salt Lake City market and conforming 
applications of Western, USAir, and 
Republic. (BDA) 

status: Open. 

PESON TO contact: Phyllis T. Kaylor, 
the Secretary, (202) 673-5068. 
SUPPLEMENTARY INFORMATION: Item 4a 
is being added because PSA desires to 
begin service on October 18. and the 
public interest would be best served by 
permitting the carrier to proceed with its 
plans. The statutory deadline for acting 
on Items 5a and 5b will be before the 
next open Board meeting. The staff was 
unable to provide the draft orders 
earlier because of the press of other 
business. Accordingly, the following 
Members have voted that agency 
business requires the addtion of Items 
4a, 5a, and 5b to the October 16,1979 
agenda and that no earlier 


announcement of these additions was 
possible: 

Chairman, Marvin S. Cohen 
Member. Richard J. O'Melia 
Member. Elizabeth E. Bailey 
Member, Gloria Schaffer 

[S-2019-79 Filed 10-12-7* 3.50 pm| 

BILLING CODE 6320-01-M 


2 

(M-252, Arndt. 2; Oct 11, 1979] 

CIVIL AERONAUTICS BOARD. 

Notice of addition of item to the 
October 16.1979, agenda. 

TIME AND DATE: 9:30 a.m., October 16, 
1979. 

place: Room 1027,1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 
subject: 3a. Docket 35390. Frontier’s 
notice to suspend service at Sidney, 
Alliance, and Chadron, Nebraska. (BDA) 
STATUS: Open. 

PERSON to CONTACT: Phyllis T. Kaylor, 
the Secretary, (202) 673-5068. 
SUPPLEMENTARY INFORMATION: Item 3a 
is being added to the October 16,1979 
agenda so that the Board can issue its 
instructions to the staff on the matter in 
time to make a final determination of 
essential air service for the communities 
involved by October 24,1979. 
Accordingly, the following Members 
have voted that Item 12a be added to the 
October 16.1979 agenda and that no 
earlier announcement was possible: 

Chairman, Marvin S. Cohen 
Member, Richard J. O'Melia 
Member. Elizabeth E. Bailey 
Member, Gloria Schaffer 

|S-2020-79 Filed 10-12-7* 3:59 pm] 

BILUNG CODE 6320-01-M 


3 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION. 

“FEDERAL REGISTER” CITATION FOR 
PREVIOUS ANNOUCEMENT: S-2004-79. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: 9:30 a.m. (Eastern Time). 
Tuesday, October 16,1979. 

CHANGE IN TIME OF THE MEETING: 10:30 
a.m. 

CONTACT PERSON FOR MORE 
INFORMATION: Marie D. Wilson, 
Executive Officer, Executive Secretariat, 
at (202) 634-6748. 


This notice issued October 12.1979. 

[S-2021-79 Filed 10-12-7* 3:59 pmj 

BILLING CODE 6570-06-M 


4 

FEDERAL ELECTION COMMISSION. 

DATE AND TIME: Thursday, October 11, 
1979,11:30 a.m. 

place: 1325 K Street NW., Washington, 
D.C. 

status: This meeting will be closed to 
the public. 

Due to extraordinary circumstances, 
the Commission held a special executive 
session to consider compliance matters. 
PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred S. Eiland, Public Information 
Officer, Telephone: 202-523-4065. 

Majorie W. Emmons, 

Secretary to the Commission. 

IS-2017-79 Filed 10-12-7* 11:02 am) 

BILLING CODE 6715-01-M 


5 

October 12.1979. 

Federal Energy Regulatory 
Commission. 

TIME AND date: October 23,1979,10 a.m. 
place: 825 North Capitol Street NE., 
Washington, D.C. 20426, Room 9306. 

status: Open. 

MATTERS TO BE CONSIDERED: Briefing of 
the Commission by Irwin Stelzer, 
Chairman of the Subcommittee on 
Review of Decisional Process with 
respect to his report on behalf of that 
Subcommittee. The report deals 
primarily with electric rate matters. 
CONTACT PERSON FOR MORE 
INFORMATION: Kenneth F. Plumb, 
Secretary, Telephone (202) 357-8400. 

(S-2022-79 Filed 10-12-7* 3:59 pm] 

BILUNG CODE 6450-01-M 


6 

FEDERAL MARITIME COMMISSION. 
“FEDERAL REGISTER” CITATION OF 

previous announcement: October 11, 
1979, 44 FR 58863. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: October 16,1979,10 
a.m. 

CHANGE in THE meeting: The Time of 
the meeting is corrected to read: 8:30 
a.m. instead of 10 a.m. on October 16, 
1979. 

(3-2016-79 Filed 10-12-79; *20 am) 

BILLING CODE 6730-01-M 
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7 

[USITC SE-79-38A] 

INTERNATIONAL TRADE COMMISSION. 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT. To FR 

October 4,1979. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
of THE MEETING: 10 a.m., Tuesday, 
October 23,1979. 

changes in the meeting: Amendment 
to notice for the meeting scheduled for 
Tuesday, August 23,1979, as follows: 

In its notice for the meeting of 
Tuesday, October 23,1979, the 
Commission indicated that the briefing 
under agenda item No. 5 [Nonelectric 
Cooking Ware (Inv. TA-201-39)— 
briefing and vote on injury] would be 
held in open session. However, by 
action jacket OP2-79-77, approved 
October 10,1979, the United States 
International Trade Commission, in 
conformity with 19 CFR 201.36(b)(4), 
voted to close the briefing under this 
agenda item to the public. 

Commissioners Parker, Alberger, Moore, 
Bedell, and Stern voted, pursuant to 19 
CFR 201.37(b), that Commission 
business requires the change to the 
agenda, and directed the issuance of this 
announcement at the earliest 
practicable time. 

CONTACT PERSON FOR MORE 

information: Kenneth R. Mason, 
Secretary, (202) 523-0161. 

(S-2018-79 Filed 10-12-79; 3:41 pm) 

BILLING CODE 7020-02-M 
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DEPARTMENT OF THE TREASURY 
Customs Service 
19CFR Part 153 

Proposed Revision of the Customs 
Regulations Relating to Antidumping 
Duties 

agency: United states Customs Service, 
Department of the Treasury. 
action: Notice of proposed rulemaking. 

summary: It is proposed to amend the 
Customs Regulations relating to 
antidumping duties in order to reflect 
the changes made by the Trade 
Agreements Act of 1979. which replace 
the Antidumping Act. 1921. as amended. 
Proposed amendments to the 
Antidumping Regulations relating, 
respectively, to circumstances of sale, 
September 14.1976, ex parte 
communications November 7,1977, 
requirements for petitions. January 9, 

1978. and the deposit of estimated duties 
and use of best information available, 
December 14,1978, are hereby 
withdrawn. The principal changes in the 
new law relate to shortened time limits 
during the investigative phase of 
proceedings; detailed provisions 
concerning suspension of investigations; 
the imposition of time limits on the 
liquidation of entries subject to the 
assessment of antidumping duties; 
yearly administrative review of 
outstanding suspension agreements and 
Antidumping Duty Orders; and greater 
public participation in. and access to 
information developed in the course of, 
antidumping proceedings. These 
changes in the law require that 
conforming amendments be made to the 
Customs Regulations. 

date: Written comments must be 
received on or before November 30, 

1979. A conference will be held on 
November 5 and 6,1979, at 9:30 a.m. 
address: Comments should be 
addressed to the Commissioner of 
Customs Attention: Regulations and 
Legal Publications Division U.S. 

Customs Service 1301 Constitution 
Avenue, N.W., Washington, D.C. 20229. 
The open conference will be held in 
Room 4121 of the Main Treasury 
Building, 1500 Pennsylvania Avenue. 
NW.. Washington, D.C., and will provide 
an additional opportunity for comment 
on the proposed amendments to the 
Regulations. 

FOR FURTHER INFORMATION CONTACT: 

Lynn J. Barden, Senior Counsel 
(International Trade and Tariff Affairs), 
Department of the Treasury, 

Washington. D.C. 20220, 202-566-2688, 


or James Lyons, Office of the Chief 
Counsel, U.S. Customs Service, 202-566- 
2938. 

SUPPLEMENTARY INFORMATION: 

Background 

The existing provision of the Customs 
Regulations relating to antidumping 
duties are based on the Antidumping 
Act, 1921, as amended (19 U.S.C. 160 et 
seq.). Section 106(a) of the Trade 
Agreements Act of 1979, Pub. L 96-39, 
repeals the Antidumping Act, 1921, as 
amended, effective January 1,1980. 
Although Title I, Subtitles B, C, and D 
(Antidumping Duties) of the Trade 
Agreements Act in large measure retains 
the substantive law aspects of the 1921 
Act, some changes and additions to the 
Regulations are required are required in 
order to implement the modifications in 
substantive law and procedure effected 
by the 1979 Act. A number of other 
regulations will incorporate existing 
administrative interpretations and 
practices which had not heretofore been 
set forth in regulations but which are 
intended to be continued under the new 
statute. 

The principal changes in the new law 
relate to shortened time limits during the 
investigative phase of proceedings; 
detailed provisions concerning 
suspension of investigations; the 
imposition of time limits on the 
liquidation of entries subject to the 
assessment of antidumping duties; 
yearly administrative review of 
outstanding suspension agreements and 
Antidumping Duty Orders; and greater 
public participation in, and access to 
information developmed in the course 
of, antidumping proceedings. These 
changes in the law require that 
conforming amendments be made to the 
Customs Regulations. 

The*proposed regulations borrow 
substantially from the language of the 
new statute, but, where appropriate, 
they also enlarge upon and clarify some 
of the provisions of the 1979 Act and 
incorporate existing administrative 
interpretations and practices. Thus, the 
regulations contain language intended to 
implement the Statements of 
Administrative Action, approved by 
Congress in enacting Pub. L. 96-39. 

The proposed regulations, like the 
new Act, will continue use of the term 
“fair value” during the investigative 
phase of a proceeding. The term will 
continue to be analogous to “foreign 
market value,” the standard used in 
assessment of antidumping duties. The 
regulations also will generally retain 
existing definitions and terms. There are 
three major modifications: (1) Where 
sales in the country of exportation are 


inadequate to determine foreign market 
value, either sales to third countries or 
constructed value can be used for that 
purpose; the former is still preferred, but 
constructed value can be used whenever 
deemed appropriate by the Secretary. (2) 
The definition of “purchase price” has 
been changed in both the statute and the 
proposed regulations to reflect current 
Customs practice and to dispel doubts 
raised by the Customs Court decision in 
Voss International v. United States, C.D. 
4801 (May 7,1979). Thus, pursuant to the 
statute and the proposed regulations, if 
a producer knew that the merchandise 
was intended for sale to an unrelated 
purchaser in the United States under 
terms of sale determinable on or before 
the date of importation, the producer’s 
sale price to an unrelated middleman 
will be used as the “purchase price”. (3) 
The Secretary is given authority to 
disregard claimed adjustments to 
foreign market value which are 
insignificant in relation to the price or 
value of the affected transactions and to 
use averaging or generally recognized 
sampling techniques whenever a 
significant volume of sales is involved or 
a significant number of adjustments to 
prices is required to determine foreign 
market value; the regulations detail 
when this authority will be exercised. 

Some of the regulations are designed 
primarily to expedite the pace of 
proceedings. They include, in addition to 
the option for using either third country 
prices or constructed value and the 
ability to disregard insignificant 
adjustments, described above, the 
requirement of English translations for 
any foreign language materials 
submitted, which will enable quicker 
analysis of information. The regulations 
also will clarify certain matters. For 
example, the existing practice of treating 
a sale by a selling agent of a related 
foreign manufacturer to an unrelated 
buyer in the United States as “purchase 
price” when the transactions between 
the related parties indicate that the 
merchandise has been sold prior to 
importation to an unrelated buyer will 
be codified in the regulations. 

Some changes in the proposed 
regulations will permit interested parties 
to have access to information previously 
not available to them. Thus, the 
proposed regulations will permit, where 
appropriate, the disclosure of business 
confidential information pursuant to 
protective order. Other practices 
designed to promote the efficient 
handling of information are now being 
considered. In order to facilitate the 
identification of entries of products 
subject either to an investigation or an 
outstanding Order, it is contemplated 
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that the notice of initiation may require 
the importer to provide a special color- 
coded copy of the entry summary form 
(C.F. 7501) and an additional copy of the 
commercial invoice. Analysis of the 
burden this may impose on importers is 
now being considered, and comments on 
this point, although not formally 
proposed herein, are invited. 

Equally important, the Act provides 
for earlier and more effective 
application of remedial measures once 
an Order is issued. The proposed 
regulations will implement section 
736(a)(3) of the Act, which requires the 
deposit of estimated duties with regard 
to all merchandise subject to a Finding 
of Dumping in effect on January 1,1980, 
or an Antidumping Duty Order 
published after January 1,1980, which 
was entered, or withdrawn from 
warehouse, for consumption after 
December 31.1979. The amount of the 
estimated duty to be deposited by each 
manufacturer, producer, or exporter 
shall equal to the amount by which the 
foreign market value of the merchandise 
exceeds the United States price of the 
merchandise as determined in the 
affirmative final determination of the 
Secretary, the lastest administrative 
review of such determination under 
§ 153.53, or pursuant to § 153.49, which 
provides for a posting of security other 
than the deposit of estimated duties 
pending an early determination of the 
amount of the duty. Bonds required 
under § 153.51 of the current Customs 
Regulations (19 CFR 153.51) on entries 
made prior to January 1,1980, will 
remain in effect and no deposit of 
estimated duties or additional security 
will be required with respect to those 
entries. 

It is therefore proposed that the 
provisions presently set forth in Part 153 
of the Customs Regulations (19 CFR) be 
replaced by the revised and expanded 
provisions contained in this notice of 
proposed rulemaking. The following 
proposed regulations relating to 
antidumping duly investigations, 
previously published in the Federal 
Register are hereby withdrawn: (1) 
Circumstances of sale, September 14, 
1976 (41 FR 39030), (2) ex parte 
communications, November 7,1977 (42 
FR 57973), (3) requirements for petitions, 
January 9, 1978 (43 FR 1358), and (4) 
deposit of estimated duties and use of 
best information available, December 
14,1978 (43 FR 58384). The changes set 
forth in these notices of proposed 
rulemaking have been superseded by 
the provisions of the Trade Agreements 
Act of 1979. 

The principal changes in the 
requirements and procedures under the 


proposed regulations are described 
below: 

1. Section 153.0 amends the provision 
in the existing regulations to refer to 
Title Vll of the Tariff Act of 1930, as 
amended (19 U.S.C. 1671 et seq.) 
(hereinafter referred to as “the Act"). 
This section also provides that 
determinations by the Secretary under 
the Act shall not be considered major 
federal actions significantly affecting the 
environment within the meaning of the 
National Environmental Policy Act of 
1969, as amended, or relevant Executive 
Orders. 

2. Section 153.1 sets forth the meaning 
of the term “fair value'* and the relation 
of that term to “foreign market value’*. 

In both regards, this section follows 
current practice. Throughout this 
preamble, as in the proposed 
regulations, references to ''foreign 
market value” generally apply to “fair 
value" as well, but references to “fair 
value" do not also apply to “foreign 
market value.*’ 

3. Sections 153.2 through 153.9 
describe the manner in which foreign 
market value shall be determined. 
Section 153.3 indicates that normally 
foreign market value will be calculated 
on the basis of market data in the 
country from which the merchandise 
relevant to the investigation is exported. 
Restrictions on sales in the country from 
which the merchandise is exported will 
not disqualify those transactions for 
purposes of calculating foreign market 
value, but will require adjustments 
where the restrictions affect the value of 
the merchandise pruchased. 

4. Section 153.4 indicates that where 
sales in the county of exportation are 
inadequate for purposes of calculating 
foreign market value, sales to third 
countries or the constructed value of the 
merchandise may be considered for that 
purpose. This is a change from the 1921 
Act, which required use of third country 
prices whenever available. Under the 
proposed regulations the use of sales to 
third countries normally will be 
preferred, but there is discretion to use 
constructed value whenever deemed 
appropriate. The most usual situation in 
which it may be appropriate is when 
sales at less than cost have been 
alledged and investigated; the data from 
which constructed value can be 
determined is generally and 
immediately available, while sales 
prices in third countries would require 
further, possibly more time-consuming, 
investigation. 

5. Section 153.5 details the manner in 
which the most appropriate country for 
comparison will be selected when sales 
to third countries are to be utilized in 
determining foreign market value. The 


criteria, in order of priority, which will 
be considered in the selection of the 
appropriate third country are: similarity 
of product, volume of sales, and the 
existence in the third country of market 
conditions similar to those prevalent in 
the country of exportation. If sales to a 
single country do not provide an 
adequate sample, sales to additional 
countries may be aggregated. These 
criteria conform to existing practice. 

6. Section 153.6 sets forth the manner 
in which constructed value shall be 
determined for purposes of calculating 
foreign market value. In the case of any 
element of value required to be 
considered in determining the 
constructed value of the merchandise 
under investigation, direct or indirect 
transactions between related parties 
may be disregarded if the amount 
designated as representing that element 
does not fairly reflect the prevailing 
market conditions. 

7. Section 153.7 directs that whenever 
sales are disregarded by virtue of having 
been made at less than the cost of 
production, and the remaining sales in 
the home market or, as appropriate, to 
third countries or by facilities outside 
the country of exportation by a related 
company, are determined to be 
inadequate for the determination of 
foreign market value, the Secretary shall 
determine foreign market value on the 
basis of constructed value. Unlike the 
current regulation, the proposed 
regulation sets forth how “cost of 
production" will be computed. 

8. Section 153.8 retains the procedures 
presently set forth in § 153.7, as 
amended in 1978, relating to the 
determination of foreign market value in 
proceedings involving state-controlled- 
economy countries. 

9. Section 153.9 implements the 
statutory provisions whereby fair value 
for certain multinational corporations 
may be determined on the basis of sales 
in a third country by a related company. 

10. Section 153.10 defines the term 
“United States Price" and describes the 
manner in which purchase price and 
exporter’s sales price are to be 
determined. “Purchase price*' is not 
defined as the price, determined prior to 
importation, for which the merchandise 
is purchased or agreed to be purchased. 
The definition makes clear that if the 
manufacturer or producer knew or had 
reason to know that the goods were for 
sale to an unrelated U.S. buyer and the 
terms of sale were fixed or determinable 
from events beyond the control of the 
parties as of the date of importation, the 
manufacturer's or producer’s sales price 
to an unrelated middleman will be used 
as “purchase price." This provision 
reflects current practice. The definition 
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of “exporter’s sales price” is unchanged. 
The provision on adjustments to both 
purchase price and exporter’s sales 
price includes the new statutory 
provision requiring that the price be 
increased by the amount of any 
countervailing duty imposed on the 
merchandise to offset an export subsidy; 
in all other respects this provision in 
unchanged. The provision on additional 
adjustments to exporter’s sales price 
reflects recently adopted practice by 
providing that if the value of 
merchandise when imported is less than 
80% of the price when sold to a party 
unrelated to the exporter, an allocation 
of profit attributable to the addition of 
post-importation material, labor or 
services shall be included in the 
adjustments made. 

11. Sections 153.11 and 153.12 define 
the terms “proceedings,” 
“investigations,” “determinations,” and 
“Orders.” and set forth the definitions 
for several terms basic to the Act: 
“Country”, “industry”, “interested 
party,” “person,” “Secretary,” 
“Commission,” “Customs Service,” 
“Department,” and “Party to the 
Proceeding.” 

12. Section 153.13 indicates the 
adjustments which are permissible in 
calculating foreign market value. It also 
indicates that the party alleging 
entitlement to an adjustment has the 
burden of proof. 

13. Section 153.14 replaces without 
substantive change the comparable 
provision in the present regulations 
(§ 153.9). 

14. Section 153.15 sets forth the 
adjustments which are appropriate for 
differences in circumstances of sale. In 
addition to the allowances currently 
made, this section will permit three new 
adjustments—for salaries (as well as 
commissions) paid to salesmen, for 
reserves for bad debt costs where 
established on the basis of actual 
experience, and for warehousing 
expenses. 

15. Section 153.16 amends and 
expands upon the existing provision 
relating to adjustments for differences in 
merchandise (5 153.11). The new 
provision indicates that if the 
differences in the physical 
characteristics of the merchandise 
account for more than 10 percent of the 
value of the merchandise sold at a lower 
price, an appropriate allocation of any 
profit realized will be made to the 
material or labor used in creating such 
differences. 

16. Sections 153.17 and 153.18, 
respectively, continue the current 
regulations relating to offering price and 
fictitious sales (§§ 153.12,153.14). 


17. Section 153.19 amends and 
expands upon the existing regulation 
relating to level of trade adjustments. 
The new provision will allow an 
adjustment for discounts based on level 
of trade considerations offered by the 
producer in third country markets if 
none can be based on experience in the 
U.S. market because sales to only a 
single level of trade have occurred there. 
However, the adjustment will be 
allowed only if the volume of sales in 
the third country at the discounted price 
is substantial and the prices in the third 
country market are no lower than prices 
in the home market at the same level of 
trade. 

18. Section 153.20 amends and 
expands upon the present provision 
relating to sales at varying prices 

(§ 153.16). 

19. Section 153.21 replaces without 
modification the present section relating 
to shipments from intermediate 
countries (§ 153.17). 

20. Section 153.22 amends and 
clarifies the existing regulation relating 
to the treatment of transactions between 
related persons (§ 153.13). It permits the 
use of such transactions if the prices are 
consistent with prices in transactions 
between unrelated persons. 

21. Section 153.23 is a new provision. 

It permits the Secretary to disregard 
insignificant adjustments affecting the 
calculation of foreign market value. 
Individual adjustments of less than 0.33 
percent and cumulative adjustments of 
less than 1.0 percent may be disregarded 
unless their disallowance would have a 
significant impact on the results of the 
calculations to be made. This provision 
also empowers the Secretary to use 
averaging or generally accepted 
sampling techniques in determining 
foreign market value. It will be used to 
prevent delays in the proceedings for 
reasons which do not significantly alter 
the results of such proceedings. 

22. Section 153.24 is a new provision, 
applicable to the fair value phase of 
proceedings, dealing with situations in 
which, in the markets being compared, 
pricing behavior runs in parallel. If 
within very short time periods prices in 
the two markets for such or similar 
merchandise are aligned, insignificant 
price differences may be disregarded in 
determining whether sales at less than 
fair value have occurred where, because 
of the nature of the markets and the 
merchandise under consideration, such 
insignificant price differences are 
inadvertent or unavoidable. The purpose 
of the provision is to deal with cases in 
which prices fluctuate significantly 
within a period of investigation in both 
markets and the customary application 
of weighted averages of home or third 


country sales prices in determing fair 
value fails to reflect accurately the 
actual existence of parallel, non¬ 
dumping pricing. Suggestions for 
alternative procedures to deal with this 
phenomenon are particularly solicited. 

Comments and suggestions also are 
invited concerning any provisions that 
may be desirable to deal with particular 
problems associated with making 
determinations in connection with sales 
to the U.S. on a consignment basis. 

23. Section 153.25 implements the 
statutory requirement for the 
development of a record by the 
Secretary. 

24. Section 153.26 is a new provision 
which sets forth the manner in which ex 
parte meetings with decision-makers are 
to be recorded and made a part of the 
record. 

25. Sections 153.27,153.28,153.29 and 
153.31 set forth new provisions dealing 
with the treatment of confidential 
information. Section 153.31 specifies the 
types of information exempt from 
disclosure. 

26. Section 153.30, a new provision 
relating to the limited disclosure of 
certain confidential information 
pursuant to protective order, provides 
the mechanism by which such 
information may be released, the 
conditions attached to that release, and 
the sanctions for the breach of those 
conditions. The details of the 
mechanism by which it will be 
determined whether a violation of a 
protective order has occured and the 
most appropriate sanction to be applied 
in the case of a breach are still under 
consideration. Regulations governing 
these procedures will be published in 
proposed form for comment at a later 
date. 

27. Section 153.35 sets forth the 
procedures by which an investigation 
may be self-initiated by the Secretary. 

28. Section 153.36 amends and 
expands upon the existing provisions 
concerning initiation in response to a 
petition (§§ 153.26 and 153.27). It set 
forth the type of information required in 
a petition for such petition to be 
considered as being in acceptable form. 
Section 153.37 establishes the time limits 
and notice requirements relating to the 
administering authority's determination 
respecting the sufficiency of a petition. 

29. Section 153.38 describes the time 
period that normally will be investigated 
during the fair value phase of a 
proceeding and sets forth the authority 
of the Customs Service to require the 
submission of information, including 
cost data, relevant to that period. 
Normally no less than 60 percent of the 
dollar value of exports to the United 
States from each country subject to an 
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antidumping investigation shall be 
examined. Because of the shortened 
time limits under the Act, the period of 
investigation has been changed; 
ordinarily, it will run from 150 days prior 
to, to 30 days after, the first day of the 
month during which the petition was 
received in proper form. 

30. Section 153.39 (which would 
replace the provisions presently set 
forth in § 153.32) relates to preliminary 
antidumping determinations. It sets forth 
the time limits for making such 
determinations and indicates the 
information to be contained in the notice 
of such determinations. The section 
contains provisions relating to extending 
the deadline for the determination when 
requested by the petitioner or in 
“extraordinarily complicated cases'* and 
for shortening the deadline where 
written irrevocable waivers of 
verification are furnished. The latter will 
be used when a determination is made 
that information available during the 
first 60 days of an investigation is 
adequate to make a preliminary 
determination and the petitioner and 
other domestic parties agree, after 
disclosure of such data, to waive 
verification of such information. 

31. Section 153.40 is a new provision 
which implements the statutory 
provision for a 90-day retroactive 
suspension of liquidation where critical 
circumstances are determined to exist. 

32. Section 153.41 sets forth new 
provisions which deal with the 
determination of an antidumping 
proceeding upon withdrawal of the 
petition and upon publication of any 
negative final determination by either 
the Secretary or the U.S. International 
Trade Commission. 

33. Section 153.42 provides the 
procedures for suspending, and 
conditions upon which the Secretary 
may suspend, an investigation prior to a 
final determination by the Secretary. 
Normally, this provision is limited to 
cases in which the Secretary accepts an 
agreement from exporters who account 
for no less than 85 percent by volume of 
imports of the subject merchandise 
either to cease exports to the U.S. within 
6 months or immediately to revise their 
prices to eliminate completely any 
amount by which the foreign market 
value of the merchandise exceeds the 
United States price. However, the 
section also details the additional 
requirements that, if satisfied, permit 
suspension of an investigation based on 
acceptance by the Secretary of an 
agreement eliminating the injurious 
effect of imports of the affected 
merchandise. The section also contains 
provisions relating to the International 
Trade Commission’s review of 
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agreements to eliminate injurious effect 
and to the continuation of suspended 
investigations upon the request of 
exporters accounting for a significant 
proportion of exports of the 
merchandise, the petitioner, or any other 
domestic interested party then party to 
the proceedings. Section 153.43 
describes the consequences which may 
follow upon the intentional violation of 
an agreement which is the basis for the 
suspension of an investigation. 

34. Section 153.44 (which would 
replace the provisions presently set 
forth in §§ 153.36 and 153.37) relates to 
final antidumping determinations by the 
Secretary. It sets forth the time limits for 
making such determinations (normally 
and where an extension has been 
granted) and indicates the information 
to be contained in the notice of such 
determination, including that necessary 
where “critical circumstances” are 
found to exist. The section also provides 
for the disclosure of information 
promptly after the preliminary 
determination and the opportunity to 
present views prior to the final 
determination, both upon request. 
Provision also is made for the automatic 
termination of a proceeding upon a 
negative final determination by either 
the Secretary or the Commission. 

35. Section 153.45 sets forth the 
procedure by which a firm which is not 
exporting merchandise at prices below 
fair value may be excluded from an 
affirmative preliminary or final 
determination or an Antidumping Duty 
Order. In order to be so excluded, such 
firm normally must submit information 
on 100 percent of the exports in 
question, whether or not previously 
requested by the Customers Service, and 
that information must demonstrate that 
sales at less than fair value have not 
occurred. 

36. Sections 153.46 and 153.47 provide, 
respectively, for the submission of 
written views and for procedures 
concerning antidumping hearings during 
a proceeding. 

37. Section 153.48 sets forth the time 
period within which an Antidumping 
Duty Order shall be issued, the 
information to be contained in the 
Order, and the period within which 
assessments shall be made. Generally, 
estimated antidumping duties are to be 
deposited upon entry of merchandise 
subject to an Order. The time limits on 
assessment are new and are designed to 
promote expeditious submissions and 
analysis of data upon which 
assessments are based, thereby 
reducing the period of uncertainty that 
prevails during the suspension of 
liquidation. 


38. Section 153.49 permits the 
Secretary to accept the posting of a 
bond or other security in lieu of the 
deposit of estimated duties where an 
early determination (within 90 days of 
the Order) can be made with respect to 
a foreign manufacturer, producer, or 
exporter who expeditiously submits 
information establishing the foreign 
market value and the United States 
price for all its merchandise described 
in the Antidumping Duty Order entered 
after the affirmative preliminary 
determination (or affirmative final 
determination where the preliminary 
was negative). The amount of duty so 
determined during the period shall be 
the basis for calculating the estimated 
antidumping duty payable on future 
entries to which the Order is applicable. 

39. Section 153.50 provides for 
adjustments to be made where the 
estimated antidumping duty differs from 
that finally determined to be due. 

40. Section 153.51 provides for the 
verification of information used in a 
proceeding and for publication in the 
Federal Register of the means by which 
verification was made. The section 
contains a requirement that all 
responses be in English and in the form 
requested, and it clearly indicates that 
failure to supply necessary information 
or to permit such access as is necessary 
during the verification process shall 
cause the Secretary to use the best 
information otherwise available. 

41. Section 153.52 sets forth the rate of 
interest to be paid on certain 
overpayments and underpayments of 
estimated duties on entries made after 
an affirmative final determination of 
injury by the Commission 

42. Section 153.53 sets forth new 
provisions for the annual administrative 
review of determinations and 
suspensions of investigations, beginning 
on the anniversary of the date on which 
an Antidumping Duty Order is 
published, and whenever changed 
circumstances, including violation of 
suspension agreements, are alleged. The 
period within which responses to 
questionnaires must be submitted is 
substantially shortened by this section. 
Provision is made for the submission of 
comments and requests for a hearing 
prior to the revision of an Order. 

43. Section 153.54 provides for the 
revocation of an Order or the 
termination of a suspended investigation 
where there have been no entries, or no 
entries for which the foreign market 
value exceeded the United States price, 
for a period of three successive years. 

44. Section 153.55 instructs each 
district director of Customs to suspend 
liquidation on merchandise where 
appropriate pursuant to statutory 
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authority and to notify appropriate 
parties of the amount of estimated or 
determined antidumping duty, where 
relevant. 

45. Section 153.56 details the action to 
be taken by the administering authority 
where the amount of any antidumping 
duty is, or will be, reimbursed to the 
importer, by the manufacturer, producer, 
seller or exporter, either directly or 
indirectly. This section amends the 
existing regulation by specifying the 
current Customs practice of deducting 
any such reimbursement, from United 
States price, only once. Additionally, the 
regulation provides for a presumption of 
reimbursement whenever an importer 
fails to file the required certificate. 

46. Section 153.57 describes the 
manner in which conversion of 
currencies will be made and the effect 
such conversions shall have on the 
determination of the amount of any 
difference between United Slates price 
and fair value or foreign market value. 

47. Section 153.58 directs that entered 
value will not be controlling in 
determining the amount of antidumping 
duty assessed. 

Authority 

The authority for the proposed 
amendments is R.S. 251. as amended (19 
U.S.C. 66), section 624. 46 Stat. (19 U.S.C. 
1624), and the Trade Agreements Act of 
1979, Pub. L. 96-39, Section 3(b), 93 Stat. 
148. 

Comments 

The Customs Service invites written 
comments (in triplicate) from all 
interested parties on the proposed 
amendments. Prior to final adoption of 
the proposed regulations, consideration 
will be given to all relevant data, views 
or arguments submitted. Comments 
submitted will be available for public 
inspection in accordance with § 103.8(b) 
of the Customs Regulations (19 CFR 
103.8(b)) during regular business hours 
at the Regulations and Legal 
Publications Division, Headquarters. 

U.S. Customs Service, 1301 Constitution 
Avenue, NW.. Washington, D.C. 20229. 

Moreover, an open conference will be 
held on November 5 and 6.1979. at 9:30 
a.m. in Room 4121 of the Main Treasury 
Building. 1500 Pennsylvania Avenue. 
NW.. Washington, D.C., to discuss the 
proposed amendments to these 
Regulations and those relating to 
countervailing duties, as indicated in the 
Notice published concurrently herewith. 

Drafting Information 

The principal authors of this 
document were C. Christopher Parlin, 
Office of the General Counsel, 
Department of the Treasury, and James 


Lyons, Office of the Chief Counsel, U.S. 
Customs Service. However, other 
personnel in the Customs Service and 
the Department of the Treasury assisted 
in its development. 

Regulations Determined To Be 
Significant 

In a directive published in the Federal 
Register on November 8.1978 (43 FR 
52120), implementing Executive Order 
12044, “Improving Government 
Regulations", the Treasury Department 
stated that it considers each regulation 
or amendment to an existing regulation 
published in the Federal Register and 
codified in the Code of Federal 
Regulations to be "significant". It has 
been determined that these proposed 
regulations meet the Treasury 
Department criteria in the directive for a 
“significant" regulation. 

Proposed Amendment 

Accordingly, it is proposed to amend 
Part 153 of the Customs Regulations (19 
CFR Part 153) to reflect the changes, 
necessitated by the Trade Agreements 
Act of 1979, set forth below. 

R. E. Chasen, 

Commissioner of Customs. 

Approved: 

Robert H. Mundheim. 

General Counsel of the Treasury'. 

It is proposed to revise Part 153 of 
Title 19 of the Code of Federal 
Regulations to read as set forth below: 

PART 153 —ANTIDUMPING DUTIES 

□trc. 

153.0 Scope. 

Subpart A— Definitions 

153.1 Relationship of fair value to foreign 
market value. 

153.2 Definition of foreign market value. 

153.3 Foreign market value based on price 
in the country of exportation. 

153.4 Foreign market value where sales in 
the country of exportation are 
inadequate. 

153.5 Foreign market value based on sales 
to a third country. 

153.6 Foreign market value determined by 
constructed value. 

153.7 Foreign market value where sales are 
made at less than the cost of production. 

153.8 Foreign market value of merchandise 
from state-eontrolled-economy countries. 

153.9 Foreign market value based on sales 
in a third co'intry by a related company. 

153.10 Definition of United States price. 

153.11 Definitions of antidumping duty 
"proceedings,” ’‘investigations," 
“determinations" and "orders". 

153.12 Other definitions. 

153.13 Determination of foreign market 
value. 

153.14 Differences in quantities. 

153.15 Differences in circumstances of sale. 


Sec. 

153.16 Differences in physical 
characteristics. 

153.17 Offering price. 

153.18 Fictitious sales. 

153.19 Level of trade. 

153.20 Sales at varying prices. 

153.21 Shipments from intermediate 
countries. 

153.22 Transactions between related 
persons. 

153.23 Disregarding insignificant 
adjustments; use of averaging and 
sampling techniques. 

153.24 Fair value price comparisons in 
markets reflecting parallel pricing. 

Subpart B—Access to Information 

153.25 Information generally available. 

153.26 Ex parte meetings. 

153.27 Nonconfidential treatment of certain 
submissions. 

153.28 Requests for confidential treatment 
of information. 

153.29 Standards for determining 
confidentiality of information. 

153.30 Limited disclosure of certain 
confidential information under a 
protective order. 

153.31 Information exempt from disclosure. 

Subpart C—Antidumping Procedures and 
Determinations 

153.35 Procedures for self-initiation. 

153.36 Procedures for initiation by petition. 

153.37 Determination of sufficiency of 
petition. 

153.38 Full-scale investigation. 

153.39 Preliminary determinations. 

153.40 Critical circumstances 
determinations. 

153.41 Termination of investigation. 

153.42 Suspension of investigations. 

153.43 Violations of agreements. 

153.44 Final determinations. 

153.45 Exclusions of particular firms. 

153.46 Submission of information and 
written views. 

153.47 Hearings. 

153.48 Antidumping duty order. 

153.49 Security in lieu of estimated duty 
pending early determination of duty. 

153.50 Differences in determined and 
estimated dumping duties. 

153.51 Verification of information; use of 
best information available. 

153.52 Interest on certain overpayments and 
underpayments. 

153.53 Administrative review of 
determinations. 

153.54 Revocation of antidumping duty 
order and termination of suspension. 

Subpart D—Action by District Director of 

Customs 

153.55 Action by the District Director, 
suspension of liquidation. 

153.56 Reimbursements of dumping duties. 

153.57 Conversion of currencies. 

153.58 Entered value not controlling. 

Authority: R.S. 251. sec. 624. 46 Stat. 759. 

sec. 101. 76 Stat. 72; 5 U.S.C. 301.19 U.S.C. 60. 

1624, Gen Hdnote, 11. Tariff Schedules of the 

United States. 

§ 153.0 Scope. 

This part sets forth procedures and 
rules applicable to proceedings under 
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Title VII of the Tariff Act of 1930, as 
amended (19 U.S.C. 1673 et seq .) 
(hereinafter referred to as “the Act”), 
relating to the imposition of antidumping 
duties. Determinations by the Secretary 
under the Act shall not be considered 
major federal actions significantly 
affecting the environment within the 
meaning of the National Environmental 
Policy Act of 1969. as amended (42 
U.S.C. 4321 et seq.) and Executive Order 
11514, March 5,1970, as amended by 
Executive Order 11991, May 24,1977; 
and Executive Order 12114, January 9, 
1979. 

Subpart A—Definitions 

§ 153.1 Relationship of fair value to 
foreign market value. 

Fair value, used during the 
investigative phase of a proceeding, is 
intended to be an estimate of foreign * 
market value. Except where specifically 
noted, all references in this subpart to 
“foreign market value“ should be 
considered to apply tq “fair value” as 
well; on the other hand, specific 
references to “fair value” in this subpart 
should not be considered to refer to 
“foreign market value.” 

§ 153.2 Definition of foreign market value. 

For purposes of the Act, the foreign 
market value of imported merchandise 
shall be determined in accordance with 
§§ 153.3 through 153.9. 

§153.3 Foreign market value based on 
price in the country of exportation. 

(a) In general (1) The foreign market 
value of merchandise imported into the 
United States shall ordinarily be 
determined by the price, at the time of 
exportation of such merchandise to the 
United States, at which such or similar 
merchandise is sold or, in the absence of 
sales, offered for sale in the principal 
markets of the country from which 
exported, in the usual wholesale 
quantities and in the ordinary course of 
trade for home consumption, plus, when 
not included in such price, the cost of all 
containers and coverings and all other 
costs, charges, and expenses incident to 
placing the merchandise in condition 
packed ready for shipment to the United 
States, except that in the case of 
merchandise purchased or agreed to be 
purchased by the person by whom or for 
whose account the merchandise is 
imported, prior to the time of 
importation, the foreign market value 
shall be ascertained as of the date of 
such purchase or agreement to purchase. 

(2) In determining the ordinary course 
of trade, conditions and practices which, 
for a reasonable time prior to the 
exportation of the merchandise which is 
the subject of an investigation, have 


been normal in the trade under 
consideration with respect to 
merchandise of the same class or kind 
shall be applicable. 

(b) Restricted sales. When home 
market sales form the basis of 
comparison to the United States price, 
they may be used for this purpose 
whether or not they are restricted, 
provided however, that appropriate 
adjustment for the home market price 
will be made for such restrictions that 
affect the value of the merchandise to 
the purchaser. 

§ 153.4 Foreign market value where sales 
in the country of exportation are 
inadequate. 

(a) In general. If it is established, in a 
situation other than that provided for in 
§ 153.9, that during the representative 
period chosen for investigation the 
quantity of such or similar merchandise 
sold for consumption in the country of 
exportation is so small in relation to the 
quantity sold for exportation to 
countries other than the United States 
as to be an inadequate basis for 
determining the foreign market value of 
the merchandise imported into the 
United States, the foreign market value 
of the imported merchandise shall be 
determined either by reference to the 
price at which such or similar 
merchandise is sold or offered for sale 
for exportation to countries other than 
the United States or by reference to its 
constructed value. 

(b) Preference for Third Country 
Sales. Foreign market value based on 
sales to a third country generally will be 
preferred to foreign market value based 
on constructed value if the relevant 
information is available and can be 
verified within the time required. 

§ 153.5 Foreign market value based on 
sales to a third country. 

(a) In general. Where based on sales 
to a third country, foreign market value 
shall be determined by the price, at the 
time of exportation of the merchandise 
under investigation, at which such or 
similar merchandise is sold or offered 
for sale to countries other than the 
United States, plus, when not included 
in such price, the cost of all containers 
and coverings and all other costs, 
charges, and expenses incident to 
placing the merchandise in condition 
packed ready for shipment to the United 
States, except that in the case of 
merchandise purchased or agreed to be 
purchased by the person by whom or for 
whose account the merchandise is 
imported, prior to the time of 
importation, the foreign market value 
shall be ascertained as of the date of 
such purchase or agreement to purchase. 


(b) Restricted sales. When third 
country sales form the basis of 
comparison to United States price, they 
may be used for this purpose whether or 
not they are restricted; Provided 
however, That appropriate adjustment 
of the third country price will be made 
for such restrictions that affect the value 
of the merchandise to the purchaser. 

(c) The third country selected for such 
purposes will generally be that single 
country meeting the first of the following 
criteria; (1) The product exported to 
such country has a greater degree of 
similarity to the product exported to the 
United States than does the product 
exported to other countries, provided 
the volume of sales to such country is 
deemed adequate; (2) the volume of 
sales to such country is the largest sales 
volume of any country outside the home 
market or the United States; and (3) the 
market in such country is, in terms of 
organization and development, most like 
the home market. 

(d) If sales to a single country selected 
under paragraph (c) of this section do 
not provide an adequate sample, sales 
to additional countries selected using 
such criteria may be aggregated. 

§ 153.6 Foreign market value determined 
by constructed value. 

(a) Method of determining constructed 
value. Where based on constructed 
value, foreign market value shall be 
determined, from the best available 
information, by adding— 

(1) The cost of materials (exclusive of 
any internal tax applicable in the 
country of exportation directly to such 
materials or their disposition, but 
remitted or refunded upon the 
exportation of the article in the 
production of which such materials are 
used) and of fabrication or other 
processing of any kind employed in 
producing such or similar merchandise, 
at a time preceding the date of 
exportation of the merchandise under 
consideration, which would ordinarily 
permit the production of that particular 
merchandise in the ordinary course of 
business; 

(2) An amount for general expenses 
and profit equal to that usually reflected 
in sales of merchandise of the same 
general class or kind as the merchandise 
under consideration which are made by 
producers in the country of exportation, 
in the usual wholesale quantities and in 
the ordinary course of trade, except that 
the amount for general expenses shall 
not be less than 10 percent of the cost as 
defined in paragraph (a)(1) of this 
section and the amount for profit shall 
not be less than 8 percent of the sum of 
such general expenses and cost; and 
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(3) The cost of all containers and 
coverings of whatever nature, and all 
other expenses incidental to placing the 
merchandise under consideration in 
condition packed ready for shipment to 
the United States. 

(b) Transactions with related parties. 
Direct or indirect transactions between 
related parties (as defined in section 
773(e)(3) of the Act) may be disregarded 
if. in the case of any element of value 
required to be considered, the amount 
representing that element does not fairly 
reflect the amount usually reflected in 
sales in the market under consideration 
of the merchandise subject of the 
investigation. If a transaction is 
disregarded under the preceding 
sentence and there are no other 
transactions available for consideration, 
the determination of the amount 
required to be considered shall be based 
on the best evidence available as to 
what the amount would have been if the 
transaction had occurred between non- 
related parties. 

§ 153.7 Foreign market value where sales 
are made at less than the cost of 
production. 

(a) Method for determining whether 
sales are at Jess than cosL Whenever 
the Secretary has reasonable grounds to 
believe or suspect that the price at 
which such or similar merchandise is 
sold for consumption in the country of 
exportation as determined under § 153.3, 
or as appropriate, the price at which 
such or similar merchandise is sold for 
exportation to countries other than the 
United States as determined under 
§ 153.5, or the price at which such or 
similar merchandise is sold by facilities 
outside the country of exportation by a 
related company as determined under 
§ 153.9, represents a price which is less 
than the cost of producing the 
merchandise, the Secretary shall 
disregard such sales in the 
determination of foreign market value if 
such sales: 

(1) Have been made over an extended 
period and in substantial quantities, and 

(2) Are not at prices which permit 
recovery of all costs within a reasonable 
period in the normal course of trade. 

Whenever sales are disregarded by 
virture of having been made at less than 
the cost of production, and the 
remaining sales in the home market or, 
as appropriate, to third countries or by 
facilities outside the country of 
exportation by a related company, made 
at not less than the cost of production, 
are determined to be inadequate as a 
basis for the determination of foreign 
market value, the Secretary shall 
determine foreign market value on the 
basis of the constructed value as 


determined under § 153.6. The cost of 
production will be computed on the 
basis of the best available information 
of costs of materials, labor and general 
expenses, excluding profit, incurred in 
producing such or similar merchandise. 

(b) “Cost of production ’ defined. For 
the purposes of this section, “the cost of 
production" means all costs, including 
both variable and fixed costs. Variable 
costs, such as of raw materials and 
labor used to make the merchandise 
sold during the relevant period, will be 
ascertained for such period. Fixed costs, 
such as overhead, interest and 
depreciation of plant and equipment 
will be allocated to units of merchandise 
produced during a production period 
considered representative. Such period 
may be longer then the period of 
investigation for which variable costs 
are determined. Generally, fixed costs 
will be allocated to a rate of capacity 
utilization that is considered '‘normal’' 
in the investment planning period of the 
industry affected. This period generally 
will be one year, including the period of 
investigation, unless the investment 
planning period in that industry 
indicates that a different period is 
appropriate. 

§ 153.8 Foreign market value of 
merchandise from state-controlled- 
economy countries. 

(a) In general . If, on the basis of the 
information available, it is determined 
that the economy of the country from 
which the merchandise is exported is 
state-controlled to an extent that sales 
or offers of sales of such or similar 
merchandise in that country or to 
countries other than the United States 
do not permit a determination of foreign 
market value under § § 153.3,153.5, or 

§ 153.9, foreign market value shall be 
determined on the basis of the normal 
costs, expenses, and profits a9 reflected 
by either 

(1) The prices, determined in 
accordance with § 153.3 or § 153.5. at 
which similar merchandise produced in 

a non-state-controlled-economy country' 
or countries is sold either (i) For 
consumption in the home market of that 
country or countries, or (ii) to other 
countries, including the United States; or 

(2) The contructed value of such a 
similar merchandise in a non-state- 
controlled-economy country, determined 
in accordance with f 153.6. 

(b) Comparability of economies. (1) 
The prices as determine under 
paragraph (a)(1) of this section, or the 
constructed value as determined under 
paragraph (a)(2) of this section, shall be 
determined, to the extent possible, from 
the prices or costs in a non-state- 
controlled-economy country or countries 


at a stage of economic development 
comparable to the state-controlled- 
economy country from which the 
merchandise is exported. Comparability 
of economic development shall be 
determined from generally recognized 
criteria, including per capita gross 
national product and infrastructure 
development (particularly in the 
industry producing such or similar 
merchandise). 

(2) If no non-state-controlled-economy 
country of comparable economic 
development can be identified, then the 
prices or constructed value as 
determined from another non-state- 
controlled-economy country or countries 
other than the United States shall be 
used, suitably adjusted for known 
differences in the costs of material and 
labor. 

(3) If neither paragraph (b)(1) nor 
(b)(2) of this section provides an 
adequate basis for determining the price 
or constructed value of such a similar 
merchandise, then the prices or 
constructed value, as determined from 
the sales or production of such or 
similar merchandise in the United 
States, shall be used. 

(c) Use of constructed value. If such or 
similar merchandise is not produced in a 
non-state-controlled-economy country 
which is concluded to be comparable in 
terms of economic development to the 
state-controlled-economy country from 
which the merchandise is exported, the 
constructed value of such or similar 
merchandise may be determined from 
the costs of specific objective 
components or factors of production 
incurred in producing the merchandise 
in question, including, but not limited to, 
hours of labor required, quantities of 
raw materials employed, and amounts 
of energy consumed, if such information 
is obtained from the producer of the 
merchandise in the state-controlled- 
economy country under investigation, 
and verification of such information in 
the state-controlled-economy country is 
concluded to the satisfaction of the 
Secretary. Such components or factors 
shall be valued and such values verified 
in a non-state-controlled-economy 
country determined to ,be reasonably 
comparable in economic development to 
the state-controlled-economy country 
under investigation. To the values thus 
obtained, there shall be added an 
amount for general expenses and profit, 
as required by section 773(e)(1)(B) of the 
Act, and the cost of all containers and 
coverings and other expenses, as 
required by section 773(e)(1)(C) of the 
Act. 
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§ 153.9 Foreign market value based on 
sales in a third country by a related 
company. 

The determination of foreign market 
value of merchandise sold by those 
multinational corporations described in 
section 773(d) of the Act shall be made 
in accordance with provisions of that 
section. 

§ 153.10 Definition of United States price. 

(a) In General. For purposes of this 
part, the term “United States price’' 
means the purchase price or the 
exporter’s sales price of the 
merchandise under investigation, as 
appropriate. 

(b) Purchase price. (1) “Purchase 
price” means the price at which the 
merchandise under investigation is 
purchased, or agreed to be purchased, 
prior to the date of importation, from the 
manufacturer or producer of the 
merchandise for exportation to the 
United States. Appropriate adjustments 
for costs and expenses under paragraph 
(d) of this section shall be made if they 
are not reflected in the price paid by the 
person by whom, or for whose account, 
the merchandise is imported. 

(2) Whenever purchase price is used 
and there is reason to believe that the 
price to the person by whom or for 
whose account the merchandise is 
imported does not reflect the costs and 
expenses incident to bringing the 
merchandise from the country of 
exportation, then appropriate 
adjustments for such costs and expenses 
shall be made under paragraph (d) of 
this section. 

(c) Exporter’s sales price . “Exporter’s 
sales price" means the price at which 
merchandise under investigation is sold 
or agreed to be sold in the United States, 
before or after the time of importation, 
by or for the account of the exporter, as 
adjusted under paragraphs (d) and (e) of 
this section. 

(d) Adjustments to purchase price and 
exporter’s sales price. The purchase 
price and the exporter's sales price shall 
be adjusted by being— 

(1) Increased by— 

(i) When not included in such price, 
the cost of all containers and coverings 
and all other costs, charges, and 
expenses incident to placing the 
merchandise in condition packed ready 
for shipment to the United States; 

(ii) The amount of any import duties 
imposed by the country of exportation 
which have been rebated, or which have 
not been collected, by reason of the 
exportation of the merchandise to the 
United States; 

(iii) The amount of any taxes imposed 
in the country of exportation directly 
upon the exported merchandise or 


components thereof, which have been 
rebated, or which have not been 
collected, by reason of the exportation 
of the merchandise to the United States, 
but only to the extent that such taxes 
are added to or included in the price of 
such or similar merchandise when sold 
in the country of exportation; and 

(iv) The amount of any countervailing 
duty imposed on the merchandise to 
offset an export subsidy; and 

(2) Reduced by— 

(i) Except as provided in paragraph 
(d)(l)(iv) of this section, the amount, if 
any, included in such price, attributable 
to any additional costs, charges, and 
expenses, and United States import 
duties, incident to bringing the 
merchandise from the place of shipment 
in the country of exportation to the 
place of delivery in the United States; 
and 

(ii) The amount, if included in such 
price, of any export tax, duty, or other 
charge imposed by the country of 
exportation on the exportation of the 
merchandise to the United States other 
than an export tax, duty, or other charge 
described in section 771(6)(C) of the Act. 

(e) Additional Adjustments to 
Exporter’s Sales Price. For purposes of 
this section, the exporter’s sales price 
shall also be adjusted by being reduced 
by the amount, if any, of— 

(1) Commissions for selling in the 
United States the particular 
merchandise under consideration, 

(2) Expenses generally incurred by or 
for the account of the exporter in the 
United States in selling identical or 
substantially identical merchandise, and 
attributable under generally accepted 
accounting principles to the particular 
merchandise under consideration; and 

(3) Any increased value resulting from 
a process of manufacture or assembly 
performed on the imported merchandise 
after the importation of the merchandise 
and before its sale to a person who is 
not the exporter of the merchandise, 
which value generally will be 
determined from the costs of material, 
labor and other expenses incurred in 
such manufacture or assembly. 

If the value of the merchandise as 
imported into the United States is less 
than 80 percent of the price at which the 
merchandise is sold or agreed to be sold 
in the United States to a party unrelated 
to the exporter, such increased value 
shall also include an appropriate 
allocation of profit to such material or 
labor used or services performed after 
importation as was not included in the 
value of the merchandise imported. 


§ 153.11 Definitions of antidumping duty 
“proceedings,” “investigations,” 
“determinations” and “orders.” 

(a) A “proceeding” refers to that time 
from the filing of a petition (or self¬ 
initiation under section 732(a) of the 
Act) until the publication of the earliest 
of (1) a notice of termination, (2) a 
negative determination that has the 
effect of terminating the administrative 
proceedings; or (3) a notice of revocation 
of an order. 

(b) An “investigation” refers to that 
time between the publication of a notice 
of initiation and the publication of the 
earliest of (1) a notice of termination, (2) 
a negative determination that has the 
effect of terminating the administrative 
proceedings; or (3) an “Order”. 

(c) A “determination” is an official 
decision in the course of a proceeding. 

(d) An “Order” is a notice issued 
following final determinations of sales 
at less than fair value and injury, which 
provides for the imposition of 
antidumping duties. 

§ 153.12 Other definitions. 

(a) Country. “Country” shall mean a 
foreign country, a political subdivision, 
dependent territory, or possession of a 
foreign country. 

(b) Industry. “Industry” means the 
domestic producers as a whole of a like 
product, or those producers whose 
collective output of the like product 
constitutes a major proportion of the 
total domestic production of that 
product in accordance with section 
771(4) of the Act. 

An “industry” may also consist of 
domestic producers in a particular 
market in the United States where such 
producers sell all or almost all of their 
production of the like product in 
question in that market and where the 
demand for the like product in that 
market is not supplied to any substantial 
degree by producers of the product 
located elsewhere in the United States. 

(c) Interested Party. “Interested 
party” shall mean— 

(1) A foreign manufacturer, producer, 
or exporter, or the United States 
importer, of merchandise which is the 
subject of an investigation under this 
part or a trade or business association a 
majority of the members of which are 
importers of such merchandise; 

(2) The government of a country in 
which such merchandise is produced or 
manufactured; 

(3) A manufacturer, producer, or 
wholesaler in the United States of a like 
product; 

(4) A certified union or recognized 
union or group of workers which is 
representative of an industry engaged in 
the manufacture, production, or 
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wholesale in the United States of a like 
product; and 

(5) A trade or business association, a 
majority of whose members 
manufacture, produce, or wholesale a 
like product in the United States. 

(dj Person. “Person'* shall include all 
“interested parties" as well as other 
individuals, enterprises or entities, as 
appropriate to the context, 

(e) Secretary. “Secretary" shall mean 
the Secretary of the Treasury, unless 
such functions relative to this part are 
by law transferred to another 
Administering Authority under the Act 
in which event, it shall refer to such 
Administering Authority. 

(f) Commission. “Commission" shall 
mean the U.S. International Trade 
Commission. 

(g) Customs Service. “Customs 
Service" shall mean the Customs 
Service of the Treasury Department 
unless the functions relative to this part 
are transferred to another agency, in 
which event it will refer to the entity 
performing such functions in such 
agency. 

(h) Department. “Department" shall 
mean the Treasury Department for as 
long as the Secretary of the Treasury is 
the Administering Authority under the 
Act and thereafter shall refer to the 
agency or department of which the 
Administering Authority is a part. 

(i) Party to the Proceeding. “Party to 
the proceeding" shall mean (11 the 
petitioner; (2) any foreign manufacturer, 
producer and exporter of the 
merchandise subject to the 
investigation; and (3) any other 
interested party, within the meaning of 
paragraph (c) of this section, who 
informs the Secretary in writing of his 
intent to become a party to the 
proceeding. 

(j) Generally Accepted Accounting 
Principles. “Generally accepted 
accounting principles" shall mean those 
accounting principles generally applied 
and consistently followed in the country 
in question: Provided, That the 
Secretary may apply generally accepted 
accounting principles of the United 
States, if, and to the extent that, 
generally accepted accounting principles 
in the country in question, (1) do not 
exist. (2) have not been, applied by the 
person claiming their application, or (3) 
significantly distort the presentation of 
the information to which they are 
applied. 

§ 153.13 Determination of foreign market 
value. 

In determining foreign market value, 
the criteria in § § 153.14 through 153.23 
shall apply. The party who alleges 
entitlement to any adjustment pursuant 


to §§ 153.14 through 153.19 shall have 
the burden of proof. 

§ 153.14 Differences in quantities. 

(a) In general. In comparing the 
United States price with such applicable 
criteria as sales or offers, on which a 
determination of foreign market value is 
to be based, comparisons normally will 
be made on sales of comparable 
quantities of the merchandise under 
consideration. Further, reasonable 
allowances will be made for differences 
in quantities, to the extent that it is 
established to the satisfaction of the 
Secretary that the amount of any price 
differential is wholly or partly due to 
such differences in the quantities sold. 

In determining allowances for 
differences in quantity, consideration 
will be given, among other things, to the 
practice of the industry in the country of 
exportation with respect to affording in 
the home market (or third country 
markets, where sales to third countries 
are the basis for comparison) discounts 
for quantity sales in the ordinary course 
of trade. 

(b) Criteria for allowances. 
Allowances for price discounts based on 
quantitative differences in sales • 
ordinarily will not be made unless: 

(1) Six month rule. The exporter 
during the six months prior to the date 
when the question of dumping was 
raised or presented (or during such other 
period as investigation shows is more 
representative) had been granting 
quantity discounts of at least the same 
magnitude with respect to 20 percent or 
more of such or similar merchandise 
sold in the home market (or in third 
country markets when sales to third 
countries are the basis for comparison) 
in the ordinary course of trade; or 

(2) Cost justification. The exporter can 
demonstrate that the discounts are 
warranted on the basis of savings which 
are specifically attributable to the 
production or delivery of the different 
quantities involved. 

(3) Use in determining foreign market 
value. If the exporter satisfies the 
conditions in paragraph (b) of this 
section, the price of such or similar 
merchandise sold at a discount in the 
home market (or in third country 
markets when third countries are basis 
for comparison) will ordinarily be used 
as the basis for determining the foreign 
market value of merchandise for 
comparison with comparable quantities 
sold in the United States. If the exporter 
does not satisfy the conditions in 
paragraph (b) of this section, any sales 
of such or similar merchandise in the 
home market (or in third country 
markets when third countries are the 
basis for comparison) which are made at 


a discount will be used in calculating a 
weighted average in accordance with 
§ 153.20. 

(c) Price lists. In determining whether 
a discount has been given, the existence 
of a published price list reflecting such a 
discount will not be controlling. A price 
list ordinarily will be accepted only if, in 
the line of trade and market under 
consideration, the exporter 
demonstrates that it has adhered to its 
price list. 

§153.15 Differences in circumstances of 
sale. 

(a) In general In comparing the 
United States price with such applicable 
criteria as sales or offers, on which a 
determination of foreign market value is 
to be based, reasonable allowances will 
be made for bona fide differences in the 
circumstances of the sales compared, to 
the extent that it is established to the 
satisfaction of the Secretary that the 
amount of any price differential is 
wholly or partly due to such differences. 
Differences in circumstances of sale for 
which such allowances will be made are 
limited, in general, to those 
circumstances which bear a direct 
relationship to the sales under 
consideration. 

(b) Examples. Examples of differences 
in circumstances of sale for which 
reasonable allowances generally will be 
made are those involving differences in 
credit terms, guarantees, warranties, 
technical assistance, servicing, and the 
assumption by a seller of a purchaser's 
advertising or other selling costs. 
Reasonable allowances also generally 
will be made for differences in 
commissions or salaries paid to 
salesmen, warehousing expenses and 
reserves for bad debt costs (to the 
extent such reserves are established on 
the basis of actual experience). 
Allowances generally will not be made 
for differences in elements of overhead 
and general expenses, including 
research and development costs, 
advertising and other selling costs of a 
seller, unless such costs are attributable 
to a later sale of the merchandise by a 
purchaser. 

(c) Special rule. Notwithstanding the 
criteria for adjustments for differences 
in circumstances of sale set forth in 
paragraphs (a) and (b) of this section, 
reasonable allowances for other selling 
expenses will be made in cases where a 
reasonable allowance is made for 
commissions in one of the markets 
under consideration and no commission 
is paid in the other market under 
consideration, the amount of such 
allowance being limited to the actual 
other selling expenses incurred in the 
one market, or the total amount of the 
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commission allowed in such other 
market, whichever is less. In making 
comparisons using exporter’s sales 
price, reasonable allowance will be 
made for all actual selling expenses 
incurred in the home market up to the 
amount of the selling expenses incurred 
in the United States market. 

(d) Determination of allowances. In 
determining the amount of the 
reasonable allowances for any 
differences in circumstances of sale, the 
Secretary will be guided primarily by 
the cost of such differences to the seller, 
but, where appropriate, he may also 
consider the effect of such differences 
upon the market value of the 
merchandise. 

§ 153.16 Differences In physical 
characteristics. 

(a) In general. In comparing the 
United States price with the selling price 
in the home market, or for exportation to 
countries other than the United States in 
the case of similar merchandise, due 
allowance shall be made for differences 
in the physical characteristics of the 
merchandise in the markets being 
compared. In this regard, the Secretary 
will be guided primarily by the 
differences in cost of manufacture, to 
the extent that it is established to his 
satisfaction that the amount of any price 
differential is wholly or partly due to 
such differences, but, when appropriate, 
the effect of such differences upon the 
market value of the merchandise may 
also be considered. In the case of 
merchandise which does not lend itself 
to comparison with other merchandise 
for the purpose of this section, any 
method reasonably calculated to reflect 
the impact on cost or value of any 
differences in the merchandise under 
consideration may be used. 

(b) Where differences account for 
more than 10percent. If differences in 
the physical characteristics of the 
merchandise account for more than 10 
percent of the value of the merchandise 
sold at a lower price, an appropriate 
allocation of any profit realized on the 
sales under consideration shall also be 
made to such material or labor used or 
services performed in creating such 
differences. 

§153.17 Oflerlng price. 

In determining foreign market value, 
offers generally will be considered only 
in the absence of sales. An offer, the 
acceptance of which, is not reasonably 
expected shall not be deemed an offer. 

§153.18 Fictitious sales. 

In determining foreign market value, 
no pretended sale or offer for sale, and 
no sale or offer for sale intended to 


establish a fictitious market, will be 
taken into account. 

§ 153.19 Level of trade. 

The comparison of the United States 
price with the applicable price in the 
market of the country of exportation (or, 
as the case may be, the price to or in 
third country markets) generally will be 
made at the same commercial level of 
trade. However, if it is found that the 
sales of the merchandise to the United 
States or in the applicable foreign 
market at the same commercial level of 
trade are insufficient in number to 
permit an adequate comparison, an 
adjustment may be based, in order of 
preference, on (a) costs directly relating 
to the affected sales incurred in sales to 
a level of trade in one market that are 
not incurred in sales to a different level 
of trade in the other market, or (b) 
discounts based on level of trade 
considerations offered by the producer 
in third country markets: Provided, That 
(1) the volume of sales at the discounted 
price is substantial and (2) the price in 
the third country market from which the 
discount is granted is no lower than 
prices in the home market at the same 
level of trade. 

§ 153.20 Sales at varying prices. 

(a) Where the prices of the sales 
which are being examined for a 
determination of fair value vary, the 
determination of fair value will normally 
be based upon the weighted average of 
all the sales prices used to determine 
fair value: provided, however, That 
where appropriate fair value will be 
determined in accordance with 

§ 153.14(b)(3) or § 153.19 and such sales 
will not be included in calculating the 
fair value of the remaining sales. 

(b) If not less than 80 percent of all 
sales in the home market (or to third 
countries, if appropriate) during the 
period of investigation were made at the 
same price, weighted averages of all 
sales will not be used and fair value will 
be based upon the sales at that price 

(c) If the provisions of paragraph (b) 
of this section do not apply and 
weighted averages of the prices are 
determined to be inappropriate, the 
Secretary will use any other method for 
determining value which he deems 
appropriate. 

(d) No sales disregarded pursuant to 

§ 153.7 shall be used for purposes of this 
section. 

§ 153.21 Shipments for intermediate 
countries. 

If the merchandise which is the 
subject of the investigation is not 
imported directly from the country of 
origin, but is merely transshipped 


through the country of shipment, the 
price at which such or similar 
merchandise is sold in the country of 
origin will be used in the determination 
of foreign market value. 

§ 153.22 Transactions between related 
persons. 

(a) Sales agencies. If such or similar 
merchandise is sold or, in the absence of 
sales, offered for sale through a sales 
agency or other organization related to 
the seller in any of the respects 
described in section 771(13) of the Act, 
the price at which such or similar 
merchandise is sold or. in the absence of 
sales, offered for sale by such sales 
agency or other organization may be 
used in the determination of foreign 
market value. 

(b) Sales to related persons. If such or 
similar merchandise is sold, or in the 
absence of sales, offered for sale in the 
home market or, as appropriate, to third 
countries, to a person related to the 
seller of the merchandise in any of the 
respects described is section 771(13) of 
the Act, the price at which such or 
similar merchandise is sold or, in the 
absence of sales, offered for sale to such 
person ordinarily will not be used in the 
determination of foreign market value 
unless such sales are demonstrated to 
the satisfaction of the Secretary to be at 
prices comparable to those at which 
such or simliar merchandise is sold to 
persons unrelated to the seller. 

§ 153.23 Disegarding Insignificant 
adjustments; use of averaging or sampling 
techniques. 

(a) Insignificant adjustments. In 
determining the adjustments to be made 
to foreign market value pursuant to 
§§ 153.14 to 153.22, adjustments which 
are insignificant in relation to the price 
or value of the affected transactions 
may be disregarded. Ordinarily, 
individual adjustments having an ad 
valorem effect of less than 0.33 percent 
or any group of adjustments having an 
ad valorem effect of less than 1.0 
percent will be disregarded. For 
purposes of this section, the groups of 
adjustments consist of: Differences in 
the quantities sold, difference in 
circumstantces of sale, differences in the 
physical characteristics of the 
merchandise, and differences in the 
levels of trade in the markets being 
compared. However, even when any 
adjustment or group of adjustments may 
be disregarded under this section, such 
adjustment or group of adjustments shall 
not be disregarded if it is determined 
that such disregarding would 
significantly affect the results of the 
calculations. 
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(b) Averaging or sampling techniques. 
The Secretary may use averaging or 
generally recognized sampling 
techniques in determining foreign 
market value in any proceeding in which 
either a significant volume of sales is 
involved or a significant number of 
adjustments to prices in required. 

§ 153.24 Fair value price comparisons In 
markets reflecting parallel pricing. 

In the course of the fair value 
investigation, in comparing United 
States prices with prices in the home 
country or in one or more third countries 
to determine whether 9aies in the United 
States have been made at less than fair 
value, the Secretary may consider 
whether, during the period of 
investigation, the United States prices of 
the imported merchandise were at all 
times approximately equal to the prices 
at which such or similar merchandise 
was sold in the home country or third 
country or countries. In significant 
differences between prices in the 
markets being compared, when both 
prices are reasonably proximate in time, 
will be disregarded if the Secretary is 
satisfied from the nature of the 
merchandise and the markets under 
consideration that such insignificant 
price differences are inadvertent or 
unavoidable. 

Subpart B—Access to Information 

§ 153.25 Information generally available. 

(a) Duty to Maintain Material in 
Record. The Customs Service will 
maintain the official record of all 
proceedings, including all information 
submitted of*collected in the course of a 
proceeding. The record will contain 
three types of materials (see Sec. 
516A(b)(2) of the Act): 

(1) Materials protected from 
disclosure; 

(2) Non-confidential material 
submitted by any person other than an 
employee or officer of the United States 
Government; and 

(3) Non-confidential and non- 
privileged material submitted or 
developed by an employee or officer of 
the United States Government. 

With respect to documents prepared by 
an officer or employee of the United 
States, factual matter, as distinguished 
from recommendations and evaluations, 
contained in any such documents will be 
made available by summary or 
otherwise on the same basis as 
information contained in documents 
submitted by other persons. 

(b) Examination and copying of 
information. !n general, all information 
in paragraphs (a)(2) and (3) of this 
section will be available for inspection 


or copying by any person at the Customs 
Service during business hours. The fees 
charged for providing copies of 
documents shall be the same as for 
providing copies of documents pursuant 
to requests made under the Freedom of 
Information Act (5 U.S.C. 552). (See 31 
CFR 1.6). 

(c) Reports of Progress of 
Investigation. The Customs Service 
shall, from time to time upon request, 
inform any party to the proceeding of 
the progress of an investigation. 
Ordinarily, no such report shall be 
provided until 60 days after the petition 
is filed. Such progress reports shall not 
contain privileged or confidential 
information and, if in written form, shall 
be included in the official record. 

(d) Protection of the Record. Unless 
otherwise ordered in a particular case 
by the Commissioner, the record shall 
not be removed from the Customs 
Services. A certified copy of such record 
shall be made available to any court 
before which any aspect of a proceeding 
is under review, with appropriate 
safeguards to prevent disclosure of 
confidential or privileged information 
that may be included therein. 

§ 153.26 Ex parte meetings. 

A written memorandum will be 
prepared of any ex parte meeting 
between (a) any interested party or 
other person providing factual 
information material to a determination 
in the proceeding and (b) the person to 
whom the authority to make 
determinations under the Act has been 
delegated or the person making a final 
recommendation for decision to such 
person, presently the General Counsel 
or the Deputy Assistant Secretary 
(Tariff Affairs), respectively, of the 
Treasury Department. The memorandum 
of the ex-parte meeting shall include the 
identity of the persons present at the 
meeting, and a nonconfidential summary 
of the matters discussed or then 
submitted. Such memorandum shall be 
included in the record described in 
§ 153.25(a), and ordinarily shall be 
prepared contemporaneously with such 
meeting. 

§ 153.27 Nonconfidential treatment of 
certain submissions. 

(a) Any information submitted in 
connection with a proceeding which is 
not designated as confidential by the 
person submitting it shall not be treated 
as confidential. 

(b) Any confidential information 
received in the course of a proceeding 
may be disclosed or released if it is 
determined to be in a form which cannot 
reasonably be associated with, or 


otherwise used to identify, the 
operations of a particular person. 

§ 153.28 Requests for confidential 
treatment of Information. 

(a) Submission and contents of 
requests. Any person who submits 
information in connection with a 
proceeding may request that such 
information, or any specified part 
thereof, be treated as confidential. 
Information which is subject to such a 
request shall be set forth in separate 
pages and each such page shall be 
clearly marked “Confidential Treatment 
Requested.” Each separate request for 
confidential treatment of informa don, 
other than information submitted in 
confidence by a foreign government 
which is properly classified and 
exempted from disclosure pursuant to 
statute or Executive Order, shall be 
accompanied by a full statement of the 
reason or reasons why the submitting 
party believes that each piece of 
information subject to such request is 
endtled to confidential treatment within 
the guidelines set forth in § 153.29 
below. All requests for confidential 
treatment shall be accompanied by one - 
of the following: 

(1) A summary or approximated 
presentadon of all information which 
may be disclosed to the public and 
which is sufficiently full and descripdve 
of the confidendal information. 
Generally, data in numerical form 
relating to prices and costs of individual 
firms shall be considered adequately 
summarized (and not incapable of 
summary) if presented (or capable of 
being presented) in terras of indices or 
in figures within 10% of the actual figure; 

(2) A statement by the person 
submitting the information that the 
information is not susceptible to such a 
summary or presentation, accompanied 
by a full statement of the reasons 
supporting this conclusion; or 

(3) An agreement to permit disclosure 
under protective order, accompanied by 
a brief nonconfidential statement 
describing the confidential data 
submitted, which need not be as 
detailed as the summary provided under 
paragraph (a)(1) of this section. 

(b) Return of information as a result 
of nonconforming requests. Any 
information for which confidential 
treatment is requested which does not 
conform to the requirements of 
paragraph (a) of this section (including 
the requirement that any summary or 
approximated presentation be 
sufficiently full and descriptive) may be 
returned to the submitting person, and 
not considered in connection with the 
proceeding. Information so returned may 
be submitted with a new request for 
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confidential treatment which complies 
with the requirements of this section, 
and will be dealt with in the same 
manner as an original submission of 
information accompanied by a request 
in acceptable form, if received within 
the time for the original submission. 
Belated submissions may be rejected. 

(c) Consideration of requests. A 
determination will be made upon the 
receipt of information for which 
confidential treatment is requested, 
whether, and to what extent, the request 
for confidential treatment shall be 
granted and whether claims submitted 
under paragraph (a)(2) of this section 
are justified. 

(d) Treatment of information. If a 
request for confidential treatment of 
information is granted, the information 
covered thereby will not be made 
available except pursuant to 5 153.30 for 
inspection or copying by any person 
other than an officer or employee of the 
United States Government directly 
involved with carrying out the 
investigation in connection with which 
the information is submitted, or by a 
person who has been specifically 
authorized to receive such information 
by the person who requests the 
confidential treatment National security 
information shall be made available 
only to the extent, and under the 
procedures, provided in Executive Order 
12065 of June 28,1978 (43 FR 28949) or 
any superseding Order. 

Should it be determined that any part of 
the material for which confidential 
treatment has been requested should be 
made available in whole or in part, or 
that information claimed not be 
susceptible to a summary is in fact 
capable of such treatment, the person 
submitting the information will be so 
notified. Unless the person submitting 
the information thereafter agrees that 
the information (including any 
summarized or approximated 
presentation thereof) may be treated as 
non-confidential information, or 
provides a summary of matters found to 
be capable of such treatment, such 
information (including any summarized 
or approximated presentation thereof) 
shall be returned to the submitting 
person and not considered in the 
proceeding. 

$ 153.29 Standards for determining 
confidentiality of information. 

(a) In general. Information ordinarily 
will be considered to be privileged or 
confidential only if its disclosure would 
by likely: 

(1) To cause substantial harm to the 
competitive position of the person 
submitting the information; 


(2) To have a substantial adverse 
effect upon the person supplying the 
information or upon the person from 
whom the information was obtained; or 

(3) To impair the ability of the United 
States Government to obtain in the 
future necessary information, not 
required by law to be provided, from the 
same person or others similarly situated. 

(b) Information ordinarily regarded as 
appropriate for disclosure. Except as 
provided in paragraph (c) of this section, 
information ordinarily will be regarded 
as appropriate for disclosure if it relates 
to: 

(1) Prices, market conditions, terms of 
sale or similar information that is 
published or otherwise available to the 
public; or 

(2) Laws, regulations, Executive 
Orders, or other official documents 
which are published in the country by 
which adopted, as well as translations 
thereof. 

(c) Information ordinarily regarded as 
privileged or confidential. Information 
will ordinarily be regarded as privileged 
or confidential if its disclosure would 
disclose: 

(1) Business or trade secrets; 

(2) Production costs; 

(3) Distribution costs; 

(4) Prices of actual transactions or 
offers; 

(5) The names of particular customers 
or suppliers; or 

(6) The names of particular persons 
from whom confidential information 
was obtained, if nondisclosure of the 
names has been requested and 
approved by the Secretary. 

§ 153.30 Limited disclosure of certain 
confidential information under a protective 
order. 

(a) In general. Upon receipt of an 
application from an attorney or other 
representative of an interested party 
which describes with particularity the 
information requested, sets forth the 
reasons for the requests, and indicates 
the procedures to be followed to avoid 
unauthorized disclosure of the 
information requested, any confidential 
information, including some or all of the 
information described in § 153.29(c), 
may be made available to such person 
under a protective order as described in 
paragraph (b) of this section. Forms for 
submitting requests for disclosure 
pursuant to a protective order 
incorporating the terms of this 
regulation may be adopted from time to 
time. 

In determining whether to release 
information under a protective order, 
account shall be taken of the probable 
effectiveness of the sanctions described 


under (c), or other sanctions as may be 
prescribed for breach of the order. 

(b) Protective Order. The protective 
order under which information is made 
available to the representative of an 
interested party shall require that 
representative to submit a personal 
sworn statement that he will: 

(1) Not divulge any of the information 
so obtained and not otherwise available 
to him to any other person other than: 

(1) Personnel of agencies of the United 
States Government directly responsible 
for conducting the proceeding in 
question who are involved in such 
proceeding: 

(ii) The party from whom the 
information was obtained; 

(iii) An attorney in good standing 
employed on behalf of the party 
requesting the disclosure who has 
furnished an appropriate, similar 
statement; or 

(iv) Those persons employed by or 
supervised by the representative having 
a need therefore in connection with 
preparing oral or written statements in 
the proceeding, who shall have 
furnished a similar statement; 

(2) Use such information solely for the 
purposes of the proceeding then in 
progress; 

(3) Not consult with any person other 
than a person described in paragraph 
(b)(1) of this section concerning such 
confidential information without first 
obtaining the approval of the Customs 
Service and the party or the attorney for 
the party from whom such confidential 
information was obtained; 

(4) Take adequate precautions to 
ensure the security of the confidential 
materials and the information contained 
therein subject to the protective order, 
and 

(5) Promptly report any breach of such 
agreement to the Secretary. 

(c) Acknowledgement of sanctions for 
breach of protective order. The sworn 
statement referred to in paragraph (b) of 
this section shall include an 
acknowledgment by the person 
providing it that breach thereof: 

(1) May subject to disbarment from 
practice before any constituent agency 
of the Department for up to seven years 
following publication of a determination 
that the order has been breached— 

(1) The person submitting the 
statement; 

(ii) Any firm of which such person is a 
partner, associate, or employee; and 

(iii) Such person’s partners, 
associates, employer and employees; 

(2) Shall in the case of an attorney, 
lead to referral of such breach to the 
ethics panel of the appropriate bar 
associations; and 
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(3) Shall subject the offender and the 
party he represents to such other 
administrative sanctions as are 
determined to be appropriate, including 
striking from the record any information 
or briefs submitted by, or on behalf of, 
the party represented by the offender, 
terminating any investigation then in 
progress, or revoking any Order then in 
effect. 

(d) Final disposition of materials 
released under protective order. Upon 
completion of a proceeding, or at such 
earlier date as may be determined 
appropriate for particular data, the 
security of confidential information shall 
be protected by the return of all copies 
of materials released to representatives 
of parties pursuant to this section 
accompanied by a certificate from the 
attorney or representative to whom the 
material was delivered or disclosed and 
each person specified in paragraph 
(b)(1) (iii) or (iv) of this section, attesting 
to his personal, good faith effort to 
determine that no other copies of such 
material have been made available to or 
retained by the party he represents or 
any other person to whom disclosure 
was not specifically authorized. 

(e) Sanctions for breach of protective 
order. The Secretary shall determine 
whether any person has violated a 
protective order, and, as a sanction, 
may: 

(1) Bar any such person and any firm 
of which such person is a partner, 
associate, or employee, or any partner, 
associate, employer, or employee of 
such person, from representing any 
other person’s interest before any 
constituent agency of the Department in 
any capacity for a period of up to seven 
years from the date of publication in the 
Federal Register of a notice that the 
existence of a breach has been 
determined to exist; 

(2) In the case of a violation of this 
section by an attorney, refer such 
breach to the ethics panel of the 
appropriate bar associations: and 

(3) Subject the offender and the party 
he represents to such other 
administrative sanctions, as are 
determined by the Secretary to be 
appropriate, including striking from the 
record any information or briefs 
submitted" by, or on behalf of, the party 
represented by the offender, terminating 
any investigation then in progress, or 
revoking any Order then in effect 

Any person to whom such sanction is 
proposed to be applied shall be afforded 
a reasonable opportunity to be heard 
before the determination is made. 


§ 153.31 Information exempt from 
disclosure. 

Information which might otherwise be 
available under this subpart shall be 
exempt from disclosure if it relates to 
any matter which is required to be kept 
confidential pursuant to privilege, 
statute or Executive Order. This 
includes classified information received 
from a foreign government which is 
restricted from disclosure pursuant to 
Executive Orders No. 11652 of March 8, 
1972 (37 FR 3782) and 12065 of June 28, 
1978 (43 FR 28949) (see 31 CFR 2.6). 

Subpart C—Antidumping Procedures 
and Determinations 

§ 153.35 Procedures for self-initiation. 

Whenever the Secretary determines, 
from information available to him, that 
an antidumping investigation is 
warranted into the question of whether 
the antidumping duty imposed by 
section 731 of the Act should be imposed 
with respect to a particular class or kind 
of merchandise imported into the United 
States, he shall, after consultation with 
the signatory or signatories to the 
Agreement on Antidumping which may 
be affected by any affirmative 
determination, publish in the Federal 
Register a “Notice of Initiation of 
Antidumping Investigation.” The Notice 
will include: 

(a) A description of the merchandise 
involved; 

(b) The name of the country of 
exportation to the United States and. if 
the merchandise is produced in a 
country other than that from which it is 
exported, the name of the country in 
which the merchandise is produced; and 

(c) A summary of the information 
received that would, if found to be 
accurate, require the imposition of 
antidumping duties pursuant to section 
731 of the Act. 

Upon initiation of the investigation, the 
Commission will be notified promptly 
and will be provided with such 
information as is available relating to 
the matter under investigation, including 
any available information on the 
amount by which the foreign market 
value exceeds United States price and 
the volume of trade. 

§ 153.36 Procedures for initiation by 
petition. 

(a) Contents of petition. Any 
interested party, as defined in 
subparagraph (C), (D), or (E) of section 
771(9) of the Act, who has reason to 
believe that merchandise imported into 
the United States is being, or is likely to 
be, sold at less than fair value, by 
reason of which an industry in the 
United States is being or is likely to be 


materially injured or its establishment is 
being materially retarded, may file a 
petition on behalf of an industry 
pursuant to section 731 of the Act with 
the Commissioner of Customs, 1301 
Constitution Avenue, NW., Washington. 
D.C. 20229, requesting the imposition of 
additional duties in an amount equal to 
the amount by which the foreign market 
value exceeds the United States price. 
The petition shall contain, or be 
accompanied by, information, to the 
extent reasonably available to the 
petitioner, in substantially the following 
form: 

(1) The name and address of the 
petitioner and any other person, firm, or 
association the petitioner represents, if 
appropriate; 

(2) The industry on whose behalf the 
petition is filed; 

(3) A statement indicating whether the 
applicant has filed, or is filing, for 
import relief pursuant to section 201 of 
the Trade Act of 1974 (19 U.S.C. 2251), or 
has initiated proceedings pursuant to 
sections 337 or 702 of the Act (19 U.S.C. 
1337,1671a), section 232 of the Trade 
Expansion Act of 1962 (19 U.S.C. 1862), 
or section 301 of the Trade Act of 1974 
(19 U.S.C. 2411); 

(4) A detailed description of the 
imported merchandise, including its 
technical characteristics and uses, and, 
where appropriate, its tariff 
classification under the Tariff Schedules 
of the United States; 

(5) The name of the country or 
countries from which the merchandise is 
being, or is likely to be exported to the 
United States and, if the merchandise is 
produced in a country other than that 
from which it is exported, the name of 
the country in which it is produced; 

(6) The names and addresses of all 
known foreign enterprises believed to be 
manufacturing, producing or exporting 
the merchandise in question; 

(7) All pertinent facts as to the price at 
which the foreign merchandise is sold or 
offered for sale in the United States and 
in the home market in which produced 
or from which exported, including 
information concerning transportation 
and insurance charges, and if 
appropriate, information regarding sales 
in third countries or the cost of 
producing the merchandise. Petitioners 
unable to furnish information on foreign 
sales or costs may present information 
concerning U.S. domestic producer’s 
costs adjusted for differences in the 
foreign country in question from 
information publicly available; 

(8) If the merchandise is being 
exported from a country which is 
considered to be a state-controlled- 
economy-country, any information 
pertaining to the price or prices at which 
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such or similar merchandise of a non- 
state-con trolled-economy-country or 
countries, considered to be comparable 
in terms of economic development to the 
state-controlled-economy-country, is 
sold for consumption in the home 
market of that country or countries or to 
other countries (including the United 
States), or the constructed value of such 
or similar merchandise in a non-state- 
controlled-economy-country, determined 
in accordance with § 153.8; 

(9) Any evidence which would tend to 
indicate that some or all of the sales in 
the home market are being made at a 
price which does not reflect the cost of 
production of the merchandise, and the 
circumstances under which such sales 
are made; 

(10) The volume and value of imports 
of the merchandise from the country in 
question in the most recent two-year 
period, and also other periods if the 
petitioner believes such other periods to 
be more representative, or, if the 
merchandise is not presently imported 
into the United States or is not imported 
in significant quantities, information as 
to the likelihood of its importation; 

(11) The names and addresses of 
enterprises believed to be importing the 
merchandise; 

(12) The names and addresses of other 
enterprises in the United States engaged 
in the production, manufacture or sale of 
like merchandise. If numerous, 
information need not be provided with 
respect to any enterprises that 
accounted for less than 2 percent of 
domestic production, manufacture or 
sale of such merchandise during the 
most recent 12-month period; 

(13) Information concerning the 
material injury to, or threat thereof, or 
the material retardation of the 
establishment of, a United States 
industry by reason of the imported 
merchandise alleged to be sold at less 
than fair value including information, to 
the extent relevant, on the factors to be 
considered by the Commission 
enumerated in section 771(7) of the Act; 
and • 

(14) If “critical circumstances” are 
alleged, information should be 
presented—(i) as to a history of dumping 
or (ii) that the importer knew or should 
have known the exporter was selling at 
less than fair value, and (iii) that injury 
which is difficult to repair is caused by 
reason of massive imports in a relatively 
short period. 

Forms for the submission of petitions 
may be adopted from time to time. The 
use of such forms shall not be 
mandatory: Provided, The information 
required thereby and reasonably 


available to the petitioner is otherwise 
included in the petition. 

(b) Translations to English, Unless 
such requirement is waived in individual 
cases, any information submitted in the 
petition or in support thereof, which is in 
a foreign language, must be 
accompanied by an English translation. 

(c) Simultaneous Filing with 
Commission. The Petitioner shall file a 
copy of the petition with the 
Commission on the same day as the 
petition is filed with the Commissioner 
of Customs and shall so certify in 
submitting the petition to the 
Commissioner. 

(d) Confidentiality of Information. 

Any petition which contains information 
for which confidential treatment has 
been requested and which is essential to 
support the petition will not be 
considered to have been received in 
acceptable form unless the requirements 
of section 153.28(a) are met. 

(e) Amendment of Petition. Upon 
timely receipt of additional information, 
the Secretary shall allow amendment of 
the petition. Any such amendments must 
be Filed with the Commission on the 
same day as they are filed with the 
Commissioner of Customs. 

(f) Form and Number of Copies. The 
petition and. to the extent feasible, all 
supporting information, shall be 
submitted on letter-size paper, double 
spaced, typewritten or printed, in 10 
copies. 

(g) Notification of Affected Country's 
Representative. Upon receipt of a 
petition, a copy thereof shall promptly 
be delivered to a representative in 
Washington, D.C. of the affected country 
or countries in which merchandise 
subject to the investigation is 
manufactured or produced or from 
which it is exported. 

§ 153.37 Determination of sufficiency of 
petition. 

(a) Determination of Sufficiency. 
Within 20 days after having received a 
petition, a determination shall be made 
whether the petition properly alleges the 
basis on which antidumping duties may 
be imposed under section 731 of the Act. 

(b) Notice. If a petition properly 
alleges the basis on which antidumping 
duties may be imposed, an investigation 
shall be initiated and a notice of 
“Initiation of Antidumping 
Investigation” shall be published in the 
Federal Register. Unless otherwise 
stated in the notice, the investigation 
will relate to all merchandise of the 
class or kind in question from the 
exporting country. The notice shall 
indicate that information sufficient to 
allege the basis on which antidumping 
duties may be imposed has been 


received, and it shall include the name 
of the petitioner and of the industry on 
whose behalf the petition was Filed, the 
date on which information in an 
acceptable form was received, a 
description of the merchandise involved 
(which shall be based on consultation 
between the Secretary and the 
Commission), the country of 
exportation, and a summary of the 
information received. 

(c) Insufficiency of Petition. If it is 
determined that a petition does not 
properly allege the basis on which 
antidumping duties may be imposed, the 
petition shall be dismissed and the 
proceeding terminated. The petitioner 
shall be notiFied in writing of the 
reasons for dismissal, and a notice of 
“Dismissal of Antidumping Petition” 
shall be published in the Federal 
Register, which shall summarize the 
reasons for dismissal of the petition. 

(d) Notice to Commission. A copy of 
any determination hereunder shall be 
furnished promptly to the Commission. 

If the investigation is initiated, such 
information as has been received 
relating to the matter under 
investigation shall be made available to 
the Commission pursuant to the 
procedures developed under § 153.39(f). 

§ 153.38 Full-scale investigation. 

Upon publication of the notice of 
“Initiation of Antidumping 
Investigation,” the Commissioner of 
Customs shall proceed promptly to 
obtain such information as may be 
necessary to enable the Secretary to 
make preliminary and Final 
determinations of sales at less than fair 
value. The Customs Service normally 
will examine at least 60 percent of the 
dollar volume of exports to the United 
States from any country subject to an 
antidumping investigation. Ordinarily 
the Commissioner will require the 
foreign manufacturer, producer, or 
exporter subject to the investigation to 
submit pricing information covering a 
period of at least 150 days prior to. and 
30 days after, the first day of the month 
during which the petition was received 
in acceptable form. The Commissioner 
may, however, require the submission of 
pricing information for such other period 
as he deems necessary and he may also 
require the submission of pricing 
information on a current basis during 
the course of an investigation. Where 
appropriate, cost information also will 
be required. 

§ 153.39 Preliminary determinations. 

(a) In General. Within 160 days after 
the date on which a petition is filed 
under section 732(b) of the Act, or an 
investigation is commenced under 









59756 


Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Proposed Rules 


section 732(a) of the Act, but not before 
an affirmative preliminary 
determination by the Commission under 
section 733(a) of the Act, a preliminary 
determination shall be made, based 
upon the best information available at 
the time of the determination, as to 
whether there is a reasonable basis to 
believe or suspect that foreign 
merchandise which is the subject of the 
investigation is being sold or is likely to 
be sold at less than fair value. If the 
determination is affirmative, the amount 
by which the foreign market value 
exceeds the United States price shall be 
estimated and stated. Notice of the 
determination, the parties affected, and 
the estimated amount by which the 
foreign market value exceeds the United 
States price shall be published in the 
Federal Register. The determination 
shall be mailed or otherwise delivered 
to all interested parties which are party 
to the proceeding and the Commission 
and shall be published in the Federal 
Register. 

(b) Request for Extension by 
Petitioner. If a request for an extension 
is received from the petitioner no later 
than 25 days before the preliminary 
determination would otherwise be 
required under section 733(b) of the Act, 
the preliminary determinatin may be 
postponed until not latef than the 210th 
day after the date on which the petition 
is filed. Upon acting on such a request, a 
notice of “Postponement of Preliminary 
Determination” shall be published in the 
Federal Register, stating that it has been 
made at the petitioner’s request. 

(c) Extraordinarily Complicated 
Cases. (1) If a case is determined to be 
extraordinarily complicated, the 
preliminary determination shall be made 
no later than the 210th day after the 
petition is filed under Section 732(b) of 
the Act, or an investigation is 
commenced under section 732(a) of the 
Act. 

(2) Any determination that a case is 
“extraordinarily complicated” shall be 
based on express findings that: 

(i) The importing and exporting 
parties are cooperating with the 
investigation; 

(ii) The case is extraordinarily 
complicated by reason of (A) the 
number and complexity of the 
transactions under the investigation or 
the adjustments to be considered, (B) the 
novelty of the issues presented, or (C) 
the number of firms whose'activities 
must be investigated; and 

(iii) Additional time is needed to make 
the preliminary determination. 

(3) All parties to the proceeding shall 
be notified in writing of any 
determination to treat the case as 
“extraordinarily complicated” not later 


than 20 days before the date on which 
the preliminary determination would 
otherwise be required under section 
733(b) of the Act. Upon making such a 
determination, a notice of 
“Postponement of Preliminary 
Determination” shall be published in the 
Federal Register, which notice shall 
summarize the reasons for the 
postponement. 

(d) Waiver of Verification. Within 75 
days after the initiation of an 
investigation, an official designated for 
such purpose by the Secretary shall 
review the information received during 
the first 60 days of the investigation. If 
this official (who shall not be the official 
responsible for making the preliminary 
determination) concludes that there 
appears to be sufficient information 
available upon which the preliminary 
determination can reasonably be based, 
all nonconfidential information and all 
other information available under 
section 777 of the Act shall be disclosed 
to the petitioner and any domestic 
interested party (within the meaning of 
subparagraph (C), (D) or (E) of section 
771(9) of the Act) which is a party to the 
proceeding that requests such 
disclosure. Within 3 working days after 
such disclosure, the petitioner and each 
party to whom such disclosure was 
made may furnish an irrevocable 
written waiver of verification of the 
information received by the Secretary or 
the Commissioner of Customs and an 
agreement that it is willing to have a 
preliminary determination made on the 
basis of the record then available to the 
Secretary. If a timely waiver and 
agreement have been received from the 
petitioner and each domestic interested 
party to whom the disclosure was made, 
and the Secretary finds that sufficient 
information is then available upon 
which the preliminary determination 
can reasonably be based, a preliminary 
determination shall be made within 90 
days after the commencement of the 
investigation on the basis of the record 
established during the first 60 days after 
the investigation was commenced. 

(e) Contents of Preliminary 
Determination . The preliminary 
determination shall include conclusions 
with regard to all facts and issues of law 
considered material to the 
determination, the name of the 
petitioner and of the industry on whose 
behalf the petition was filed, a 
description of the merchandise involved, 
the name pf the county of exportation, 
and, if practicable, the names of the 
foreign manufacturers, producers, or 
exporters. If affirmative, the 
determination shall: 


(1) Order the suspension of liquidation 
of all entries of merchandise subject to 
the determination which are entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publcation of the notice of the 
determination in the Federal Register; 
and 

(2) Impose provisional measures by 
directing each district director of 
Customs to require a cash deposit, or the 
posting of a bond or other security, as he 
deems appropriate, for each entry of the 
merchandise concerned equal to the 
estimated amount by which the foreign 
market value exceeds United States 
price. 

(f) Commission Access to Information. 
All information upon which the 
determination was based and which the 
Commission may consider relevant to its 
injury determination shall be made 
available to the Commission pursuant to 
such procedures as the Commission, 
together with the Commissioner of 
Customs, may establish to prevent 
disclosure, other than with the consent 
of the party providing it or under 
protective order, of any information to 
which confidential treatment has been 
given. 

§ 153.40 Critical circumstances 
determinations. 

(a) Determination. If, not less than 30 
days before the date on which a final 
determination is due, a petitioner alleges 
critical circumstances, then at the time 
the preliminary determination is made 
or, if such determination is due within 20 
days or has already been made, then 
within 1 month after the allegation is 
received, a determination shall be made, 
on the basis of the best information 
available at the time, whether there is a 
reasonable basis to believe or suspect 
that: 

(1) (i) There is a history of dumping in 
the United States or elsewhere of the 
class or kind of merchandise which is 
the subject of the investigation; or 

(ii) The person by whom, or for whose 
account, the merchandise was imported 
knew or should have known that the 
exporter was selling the merchandise 
which is the subject of the investigation 
at less than fair value; and 

(2) There have been massive imports 
of the class or kind of merchandise 
which is the subject of the investigation 
over a relatively short period. 

(i) If, not more than 30 but not less 
than 20 days before the date on which a 
final determination is due, a petitioner 
alleges critical circumstances, then no 
preliminary determination as to critical 
circumstances shall be made. A finding 
as to critical circumstances shall be 
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included pursuant to $ 153.55(b) in the 
Affirmative Final Determination. 

(ii) In making such determination, 
account shall be taken of departures in 
the ratio of import penetration of the 
subject merchandise and historic 
patterns of importation. 

(b) Notification of Commission. The 
Commission shall be notified promptly 
of any determination under this section. 

(c) Suspension of liquidation.Upon an 
affirmative preliminary determination of 
critical circumstances, any suspension 
of liquidation ordered under section 
733(d)(1) of the Act shall apply, or if 
notice of suspension of liquidation has 
already been published, such 
suspension shall be amended to apply, 
to unliquidated entries of merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the date 
which is 90 days before the date on 
which suspension of liquidation was 
first ordered. 

(d) Publication of Notice. Upon an 
affirmative preliminary determination of 
critical circumstances, notice thereof 
shall be published in the Federal 
Register, either as part of the notice of 
preliminary determination, or, if the 
preliminary determination already has 
been published, as a separate notice of 
"Preliminary Determination of Critical 
Circumstances". 

§ 153.41 Termination of investigation. 

(a) Termination Upon Withdrawal of 
Petition. An antidumping investigation 
may be terminated at any time upon 
withdrawal by the petitioner of the 
petition on which the investigation was 
initiated, after notice to all other parties 
to the proceeding and consultation with 
the Commission. No investigation shall 
be terminated unless it is determined 
such termination is in the public interest. 
Notice of any termination shall be 
published in the Federal Register, 
together with a copy of any 
correspondence exchanged with the 
petitioner on the basis of which the 
petitioner withdrew the petition and the 
investigation was terminated. 

(b) Termination Upon Negative 
Determinations. An investigation shall 
be deemed terminated, without further 
comment or action, upon publication of 
any negative final determination, 
including a negative determination by 
the Commission on the issue of injury. 

§ 153.42 Suspension of investigations. 

(a) Agreements to Eliminate 
Completely Sales at Less Than Fair 
Value or to Cease Exports. An 
investigation may be suspended at any 
time before a final determination if the 
exporters of the merchandise which is 
the subject of the investigation who 


account for substantially all of the 
imports of the merchandise agree: 

(1) To cease exports of the 
merchandise to the United States within 
6 months after the date on which the 
investigation is suspended, or 

(2) To revise their prices promptly to 
eliminate completely any amount by 
which the foreign market value of the 
merchandise which is the subject of the 
agreement exceeds the United States 
price of that merchandise. 

(b) Agreements Eliminating Injurious 
Effect — (1) Generally. An investigation 
may be suspended at any time before a 
final determination upon acceptance of 
an agreement to revise prices from 
exporters accounting for substantially 
all of the imports of the merchandise 
which is the subject of the investigation, 
if it is determined: 

(1) Extraordinary circumstances are 
present; and 

(ii) The agreement will eliminate 
completely the injurious effect of the 
exports to the United States of the 
merchandise which is the subject of the 
investigation. 

(2) Additional Requirements. No 
agreement under this subsection may be 
accepted unless: 

(i) The suppression or undercutting of 
price levels of like domestic products by 
imports of the merchandise will be 
prevented; and 

(ii) For each entry of each exporter the 
amount by which the estimated foreign 
market value exceeds the United States 
price will not exceed 15 percent of the 
weighted average amount by which the 
estimated foreign market value 
exceeded the United States price for all 
less-than-fair-value entries of the 
exporter examined during the course of 
the investigation. 

(c) Definition of "substantially all". 

For purposes of section 734 (b) and (c) of 
the Act, exporters who account for 
"substantially all" of the imports in 
question shall mean exporters who have 
accounted for no less than 85 percent of 
volume of the subject merchandise 
imported into the United States during 
the period of investigation, or such other 
recent, representative period determined 
appropriate. The number and identity of 
affected exporters shall be considered 
no less frequently than once annually in 
connection with the determination 
required under section 751 of the Act, 
and, if appropriate, additional or 
different exporters may be required to 
furnish assurances to ensure continued 
applicability of the assurance to the 
requisite percentage of the affected 
trade. 

(d) Definition of "extraordinary 
circumstances." For purposes of section 
734(c) of the Act, "extraordinary 


circumstances" shall mean 
circumstances in which (1) suspension 
of the investigation will be more 
beneficial to the domestic industry than 
continuation of the investigation, and (2) 
the investigation is complex. 

For purposes of this section, 

"complex" shall mean there are a large 
number of transactions to be 
investigated or adjustments to be 
considered, the issues raised are novel, 
or the number of firms involved is large. 

(e) Monitoring of Agreements. No 
agreement under section 734 of the Act 
shall be accepted unless effective 
monitoring of the agreement is 
practicable. In accepting assurances and 
in monitoring compliance therewith, the 
Secretary shall not be obliged to 
ascertain on a continuing basis the level 
of domestic prices of merchandise like 
that covered by the agreement. 

(f) Public Interest. No agreement 
under section 734 of the Act shall be 
accepted unless the agreement is 
determined to be in the public interest. 

(g) Exports not to Increase During 
Interim Period. No agreement to cease 
exports to the United States under 
section 734(b)(1) of the Act shall be 
accepted unless that agreement provides 
an adequate means of ensuring that the 
quantity of the merchandise covered by 
that agreement and exported to the 
United States during the period provided 
for cessation of exports does not exceed 
the quantity of such merchandise 
exported to the United States during the 
most recent representative period 
determined to be appropriate to the 
case. In ordinary circumstances, the 
representative period shall refer either 
to the six months preceding the month in 
which the petition was filed or the 
comparable six month period of a year 
earlier. If deemed necessary, an order 
excluding from entry, or withdrawal 
from warehouse, for consumption, any 
entries of the subject merchandise in 
excess of the quantity exported to the 
U.S. during the period determined to be 
representative shall be ordered. 

(h) Procedures for Suspension of 
Investigations. Prior to accepting any 
agreement under section 734: 

(1) A copy of the proposed agreement 
shall be furnished to the petitioner no 
less than 30 days prior to the proposed 
suspension of the investigation. Any 
such agreement shall contain the 
procedures to be followed to monitor 
compliance, and a statement of the 
compatability of the agreement with the 
requirements of subsections (b) and (d) 
or (c) and (d) of section 734 of the Act; 

(2) All parties to the proceeding shall 
be notified of the proposed suspension 
not less than 30 days prior thereto; and 
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(3) All parties to the proceeding and 
other government agencies which may 
have an interest in the effects of the 
agreement shall be afforded an 
opportunity to submit written comments 
and information for the record with 
respect to the proposed suspension. 

(1) Issuance of an Affirmative 
Preliminary Determination. Upon 
acceptance of an agreement to suspend 
an investigation, a “Notice of 
Suspension of Antidumping 
Investigation” shall be published in the 
Federal Register, including a summary 
of the principal provisions of the 
agreement on the basis of which the 
investigation was suspended. Unless an 
Affirmative Preliminary Determination 
has already been issued, an 
“Affirmative Preliminary 
Determination” shall be published 
together with the notice suspending the 
proceeding. 

0) Suspension of liquidation. —(1) 
Cessation of exports; complete 
elimination of dumping margin. If an 
agreement is accepted which provides 
for the cessation of exports or complete 
elimination of a dumping margin of 
merchandise exported to the United 
States, pursuant to section 734(b) of the 
Act, then, notwithstanding the issuance 
of an Affirmative Preliminary 
Determination, the liquidation of entries 
of merchandise covered by the 
agreement shall not be suspended. If 
liquidation has previously been 
suspended in the investigation, such 
suspension shall, without further 
comment or action, terminate on the 
date the notice is published and 
estimated duties shall be refunded, or 
bonds or other security shall be 
released. 

(2) Other suspension agreements. 
Agreements to suspend an investigation 
other than those described in paragraph 

(j)(l) of this section shall not affect the 
suspension of liquidation of entries of 
merchandise (except that the security 
required may be adjusted to reflect the 
effect of the agreement) until the 
Commission has completed its review of 
the suspension agreement, if such 
review is requested. If no request for 
review of suspension is received by the 
Commission within 20 days after the 
“Notice of Suspension of Antidumping 
Investigation” is published, the 
suspension of liquidation shall, without 
further comment or action, terminate on 
the 21st day after such publication. 

(k) Commission Review. Where the 
Commission, having undertaken a 
review of an agreement to suspend an 
investigation other than one described 
in paragraph Q*)(l) of this section, makes 
a negative determination, the Secretary 
shall resume his investigation on the 


date of publication of such 
determination as if the affirmative 
preliminary determination under 
§ 153.39 had been made on that date. 
Where the Commission makes an 
affirmative determination in such a 
case, the Secretary shall terminate the 
proceeding, including any suspension of 
liquidation which may then be in effect, 
and all estimated duties shall be 
refunded and all bonds or other security 
shall be released. 

(1) Continuation of Investigation. By 
filing a request with both the 
Commissioner of Customs and the 
Commission on the same date, exporters 
accounting for a significant proportion 
of exports to the United States of the 
merchandise which is the subject of the 
investigation, or the petitioner or any 
other domestic interested party (within 
the meaning of subparagraph (C), (D), or 
(E) of section 771(9) of the Act), which is 
a party to the proceeding, may, during 
the 20-day period following the date of 
publication of the notice of suspension, 
request a continuation of the 
investigation. Upon receiving such a 
request, the Secretary and Commission 
shall continue the investigation. If, as a 
result of such continued investigation, a 
Final Negative Determination is made or 
the Commission makes a negative injury 
determination, the investigation shall be 
terminated, without further comment or 
action, and notice thereof published in 
the Federal Register. If an Affirmative 
Final Determination is made and the 
Commission makes an affirmative injury 
determination, the suspension shall 
remain in effect in accordance with its 
terms. The provisions of paragraph (j) of 
this section regarding the suspension of 
liquidation of entries of merchandise 
covered by the agreement are 
unaffected by this subsection. 

§ 153.43 Violations of agreements. 

(a) In general. If it is determined that 
an agreement on the basis of which an 
investigation was suspended is being, or 
has been violated, or no longer meets 
the requirements of subsections (b) and 
(d) or (c) and (d) of section 734 of the 
Act: 

(1) Liquidation of the unliquidated 
entries of merchandise shall be 
suspended effective as of the later of the 
date which is 90 days before the date of 
publication of the notice of suspension 
of liquidation, or the date on which the 
merchandise, the sale or export to the 
United States of which was in violation 
of the agreement, was first entered, or 
withdrawn from warehouse, for 
consumption; 

(2) If the investigation was not 
completed, the investigation shall be 
resumed as if the Affirmative 


Preliminary Determination was made on 
the day on which the investigation is 
resumed; 

(3) If the investigation was completed, 
an Antidumping Duty Order shall be 
issued, effective with respect to entries 
the liquidation of which was suspended 
upon the determination that the 
agreement had been violated; and 

(4) The petitioner, interested parties 
who are or were party to the 
proceedings, and the Commission shall 
be notified and notice of the 
determination shall be published in the 
Federal Register, including a summary 
of the reasons therefor. 

(b) Notice of possible breach. If there 
is reason to believe that an agreement 
no longer meets the requirements of the 
Act or that an agreement is being 
breached even though there has been no 
overt action on the part of any party to 
the agreement, each party to the 
agreement shall be notified at the 
earliest moment, so that appropriate 
action may be considered before the 
agreement is deemed violated. 

(c) Intentional Violations. The 
intentional violation of any agreement 
entered into under this section shall 
subject any persion who is party to the 
agreement and is determined to have 
intentionally violated it to the same 
penalties as for a fraudulent violation of 
section 592 of the Act (19 U.S.C. 1592). 
The procedural requirements of section 
592 and 19 CFR Part 171 shall be 
applicable to any action to collect 
penalties. 

§ 153.44 Final determinations. 

(a) In general. Within 75 days after 
the date of a preliminary determination, 
a final determination shall be made of 
whether merchandise which is the 
subject of the investigation is being, or is 
likely to be, sold in the United States at 
less than fair value. 

(b) Extension of period. The final 
determination may be postponed until 
not later than 135 days after the date of 
a preliminary determination where a 
written request for such a postponement 
is received, prior to the time the final 
determination otherwise would be due, 
from either the exporters who account 
for a significant proportion of the 
merchandise which is the subject of the 
investigation (in proceedings in which 
the preliminary determination was 
affirmative) or the petitioner (in 
proceedings in which the preliminary 
determination was negative). 

(c) Critical circumstances. If critical 
circumstances are found to exist, the 
final determination shall include a 
finding of whether— 

(l)(i) there is a history of dumping in 
the United States or elswhere of the 
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class or kind of merchandise which is 
the subject of the investigation, or 

(b)(ii) the person by whom, or for 
whose account, the merchandise was 
imported knew or should have known 
that the exporter was selling the 
merchandise which is the subject of the 
investigation at less than its fair value, 
and 

(2) There have been massive imports 
of the merchandise which is the subject 
of the investigation over a relatively 
short period. 

(d) Disclosure of information. 
Promptly after making the preliminary 
determination, there shall be disclosed, 
to each interested party then a party to 
the proceedings who requests such 
disclosure, all non-confidential 
information and, where appropriate, 
pursuant to a protective order, 
confidential information, on the basis of 
which the preliminary determination 
was made. 

(e) Opportunity of Parties to Present 
Views . Prior to making the final 
determination, an opportunity shall be 
provided for all parties to be heard 
orally in person or by counsel before a 
designated official pursuant to § 153.47. 
Written views will be received from any 
person at any time, provided that, unless 
an order entered in a proceeding 
otherwise provides, consideration of 
written views may be declined if 
received more than 10 days after the 
transcript of any hearing is available to 
the public or less than 30 days before 
the final determination is due, 
whichever is earlier. 

(f) Notice of Determination. Notice of 
the final determination, the parties 
affected and the estimated margin of 
dumping, if any. shall be published in 
the Federal Register. Copies of the 
determinaiton shall be mailed or 
otherwise delivered to all interested 
parties party to the proceeding and the 
Commission. 

(g) Contents of Final Determinations . 
The final determination shall include 
conclusions with regard to all facts and 
issues of law considered material to the 
determination, the name of the 
petitioner and of the industry on whose 
behalf the petition was filed, a 
description of the merchandise involved, 
the name of the country of exportation, 
and. if praticable, the names of the 
foreign manufacturers, producers or 
exporters. If the determination is 
affirmative, the amount of the dumping 
maigin shall be estimated and stated. 

(h) Effect of Negative Final 
Determination . If the final determination 
is negative, the proceeding shall be 
terminated including any suspension of 
liquidation which may then be in effect, 
and all estimated duties shall be 


refunded and all bonds or other security 
shall be released. 

(i) Effect of Negative Final 
Determination by Commission. If the 
final determination by the Commission 
under section 735(b) is negative, the 
proceeding shall be terminated including 
any suspension of liquidation which 
may then be in effect, and all estimated 
duties shall be refunded and all bonds 
or other security shall be released. 

§ 153.45 Exclusions of Particular Firms. 

The Secretary may exclude one or 
more foreign manufacturers, producers 
or exporters from an affirmative 
preliminary or an affirmative final 
determination if he finds that all 
examined exports of the merchandise in 
question to the United States by the 
manufactured, producer, or exporter in 
question during the period under 
consideration were made at prices not 
less than the fair value of the 
merchandise concerned. Usually, 
information on 100 percent of the 
exports in question will be required to 
be submitted to support a request for 
exclusion. In exceptional cases, the 
Secretary may determine that 
examination of a lesser percentage 
(never less than 75 percent) is adequate. 
A manufacturer, producer, or exporter 
requesting exclusion, must submit all 
relevant sales information to permit 
consideration of the request and 
verification of the data on which the 
request is based, whether or not 
information concerning such sales has 
been requested by the Customs Service. 
Companies not excluded under this 
section will become subject to an 
Antidumping Duty Order, should one be 
issued, and must thereafter petition for 
exclusion pursuant to the procedures of 
§ 153.53. 

§ 153.46 Submission of information and 
written views. 

(a) Submission of information and 
written views. Except in situations 
where it would be manifestly unjust, any 
information or written views submitted 
in connection with a proceeding shall be 
considered only if received within the 
time established by these regulations or 
by specific instructions applicable to 
any request for information; and 
information or written views received 
after such time shall not be considered 
in the proceeding. Any written views 
intended to be considered in connection 
with a proceeding shall be submitted on 
letter-size paper, double spaced, in 10 
copies, to the Commissioner of Customs. 
A copy shall also be served at the same 
time, by mail or personal service, on 
counsel for each party to the proceeding 
as of the date of such filing, or if not 


represented by counsel, then the person 
designated for such purpose by the 
party. A certificate of such service shall 
accompany any such filing. 

(b) Designation of agent. Every party 
to the proceeding shall designate a 
person to receive service of all papers 
filed in a proceeding. A list of such 
designated agents shall be made 
available by the Customs Service. 

§ 153.47 Hearings. 

During the course of an investigation, 
normally within 30 days after the 
Preliminary Determination is published, 
a hearing shall be held, upon the request 
of any party to the proceeding, to 
provide interested persons an 
opportunity to present views orally. 

Such hearing shall be conducted before 
a designated official. A verbatim record 
shall be transcribed and copies of the 
transcript made available to the public. 
The hearing shall not be subject to the 
Administrative Procedure Act, and shall 
not involve the examination or cross 
examination of witnesses under oath. At 
the discretion of the officer conducting 
the hearing, persons not party to the 
proceeding, including officials of other 
agencies or departments of the United 
States Government, may present views. 
If not included in the notice of the 
preliminary determination, notice of 
such a hearing shall be published in the 
Federal Register. All requests for 
hearings shall be accompanied by a 
statement outlining the issues which the 
person wishes to discuss. Reasonable 
notice of the hearing will be given to all 
parties to the proceeding. One week 
prior to such a hearing, pre-hearing 
briefs shall be submitted to the 
Secretary and exchanged among parties 
to the proceeding. Persons will be 
restricted, in their oral presentations, to 
issues raised in this pre-hearing brief. 
Any person not submitting such a brief 
ordinarily will be restricted to rebuttal 
of points made by other persons. 
Ordinarily, the presiding officer at a 
hearing will provide an opportunity for 
the submission of post-hearing briefs, 
within the time limits prescribed at the 
hearing. The Secretary may at any time 
invite any person to supply him with 
information or argument. 

§ 153.48 Antidumping duty order. 

Within seven days of notification that 
the Commission has made an 
affirmative determination on the issue of 
material injury, an Antidumping Duty 
Order shall be published that: 

(a) Directs customs officers to assess 
an antidumping duty, on the 
merchandise found to be sold at less 
than fair value, equal to the amount by 
which the foreign market value of the 
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merchandise exceeds the United States 
price of the merchandise, such 
assessment to be made within 0 months 
after the date on which the Secretary 
has received satisfactory information 
upon which such assessment may be 
based, but in no event later than 12 
months after the end of the exporter’s 
annual accounting period within which 
the merchandise is entered, or 
withdrawn from warehouse, for 
consumption, or in the case of 
merchandise not sold prior to its 
importation, 12 months after the end of 
the annual accounting period of the 
manufacturer or exporter within which 
it is sold in the United States to a person 
who is not the exporter of that 
merchandise: 

(b) Includes a description of the class 
or kind of merchandise to which it 
applies, in such detail as is deemed 
necessary; and 

(c) Pending liquidation of entries of 
the merchandise, requires the deposit of 
estimated antidumping duties at the 
same time as estimated normal customs 
duties on that merchandise are 
deposited 

The deposit of estimated duties for each 
manufacturer, producer or exporter shall 
be equal to the amount by which the 
foreign market value of the merchandise • 
exceeds the United States price of the 
merchandise, as determined in the 
affirmative final determination of the 
Secretary or the latest administrative 
review of such determination under 
§ 153.53, or, if appropriate, under 
§ 153.49. 

§ 153.49 Security In lieu of estimated duty 
pending early determination of duty. 

(a) Conditions for use. The Secretary 
may allow, for no more than 90 days 
after the date of publication of an 
Antidumping Duty Order under § 153.48, 
the posting of a bond or other security in 
lieu of the deposit of estimated 
antidumping duties required under 
§ 153.48(3} if, on the basis of information 
presented to it by any manufacturer, 
producer, or exporter within seven days 
after publication of the Antidumping 
Duty Order, the Secretary is satisfied 
that within 90 days after the date of 
publication of an Order under § 153.48, a 
determination can be made concerning 
the foreign market value and the United 
States price for all merchandise of such 
manufacturer, producer, or exporter 
described in that Order which was 
entered, or withdrawn from wearhouse, 
for consumption on or after the date of 
publication of— 

(1) An affirmative preliminary 
determination as to sales at less than 
fair value; or 


(2) If a negative determination under 
paragraph (a)(1) of this section, an 
affirmative final determination as to 
sales at less than fair value: 
and before the date of publication of the 
affirmative final determination by the 
Commission. 

(b) Notice and hearing. The Secretary 
shall publish notice of any 
determination to allow the posting of 
security in lieu of the deposit of 
estimated duties, and shall, upon the 
request of any interested party, hold a 
hearing in accordance with § 153.47 
before determining the United States 
price and foreign market value of the 
merchandise of the foreign 
manufacturer, producer or exporter. 

(c) Determination used as basis of 
duty. The Secretary shall publish notice 
of the results of the determination of 
United States price and foreign market 
value, and that determination shall be 
the basis for the assessment of 
antidumping duties on entries of 
merchandise to which the notice under 
this section applies and shall also be the 
basis for the deposit of estimated 
antidumping duties on future entries of 
merchandise of manufacturers, 
producers or exporters described in 
paragraph (a) of this section to which 
the Order issued under § 153.48 applies. 

§ 153.50 Differences In determined and 
estimated dumping duties. 

If the amount of the estimated 
antidumping duty deposited pursuant to 
the Preliminary Affirmative 
Determination is different from the 
amount of the antidumping duty 
determined pursuant to an Antidumping 
Duty Order, the difference for entries of 
merchandise entered, or withdrawn 
from warehouse, for consumption before 
notice of the Commission’s affirmative 
Final Determination shall be: 

(a) Disregarded, to the extent that the 
estimated duty is lower than the duty 
determined to be assessable under the 
Order, or 

(b) Refunded, to the extent that 
estimated duties collected were higher 
than the duty determined to be 
assessable under the Order. 

§ 153.51 Verification of information; use 
of best information available. 

(a) Information upon which a final 
determination or a revised Antidumping 
Duty Order is based shall be verified, 
whether submitted by a foreign or 
domestic party. The methods and 
procedures used to verify information in 
a particular case shall be published in 
the Federal Register in the “Notice of 
Affirmative Final Antidumping 
Determination,” “Notice of Negative 
Final Antidumping Determination,” or 


revised Antidumping Duty Order, as 
appropriate. 

(b) Whenever information cannot be 
satisfactorily verified, or is not 
submitted in a timely fashion or in the 
form required, the affected 
determination will be made on the basis 
of the best information then otherwise 
available, which may include the 
information submitted in support of the 
petition. Where a party to the 
proceeding refuses to provide requested 
information, that fact may be taken into 
account in determining what is the best 
available information. 

(c) In verifying information under this 
section, access to files, records and 
personnel may be requested by 
personnel of the Customs Service as 
part of the verification process. Failure 
to permit such access may prevent 
satisfactory verification and require the 
application of paragraph (b) of this 
section. 

(d) All responses to requests for 
information must be in English and in 
the form requested unless such 
requirement is waived. Failure to supply 
information in the form requested may 
require the application of paragraph (b) 
of this section. 

(e) Responses to all questionnaires 
directed to foreign parties shall be 
forwarded by air mail or faster means 
simultaneously to the Commissioner of 
Customs and to the U.S. Embassy in the 
country in question and shall be deemed 
timely received if received at either 
office within the time required by any 
specific request, order or regulation. 

§ 153.52 Interest on certain overpayments 
and underpayments. 

Interest shall be payable, at the rate in 
effect under section 6621 of the Internal 
Revenue Code of 1954 on the date on 
which the rate or amount of duty is 
finally payable, or 8 percent, whichever 
is higher, on overpayments and 
underpayments of amounts deposited on 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after the date on which notice of an 
affirmative determination by the 
Commission with respect to that 
merchandise is published. 

§ 153.53 Administrative review of 
determinations. 

(a) In general. At least once during 
each 12-month period beginning on the 
anniversary of the date an Antidumping 
Duty Order or notice of suspension of an 
investigation is published, the Secretary 
shall determine: 

(1) The foreign market value and 
United States price of each entry of 
merchandise subject to the Antidumping 
Duty Order and included within that 
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determination, and the amount, if any, 
by which the foreign market value of 
each such entry exceeds the United 
States price of the entry; or 

(2) The status of, and compliance 
with, any agreement by reason of which 
an investigation was suspended. 

(b) Changed circumstances. 

Whenever the Secretary receives 
information concerning, or a request for 
the review of, an agreement on the basis 
of which an investigation was 
suspended or an Antidumping Duty 
Order, which shows changed 
circumstances sufficient to warrant 
review of such agreement or Order, he 
shall, before conducting such review, 
publish a “Notice of Intention to Review 
Suspension Agreement (or Antidumping 
Duty Order)” in the Federal Register. 
Such Notice shall indicate the 
merchandise concerned, and any 
changed circumstances or other 
significant issues then known which will 
be considered during the review. 

In the absence of good cause shown, 
no review based on allegations of 
changed circumstances shall be 
conducted within 24 months after the 
date of an Affirmative Final 
Determination. 

(c) Procedures. Written views on 
proposed revisions of an Antidumping 
Duty Order, including new facts for 
examination, will be accepted at any 
time, but unless changed circumstances 
are alleged, normally will not be 
processed sooner than 90 days before 
such redetermination is due for 
publication. Questionnaires requesting 
current relevant data normally will be 
sent 75 days before such date, 
requesting reply within 15 days of 
receipt. A disclosure may be made, 
generally about 30 days prior to the date 
the redetermination is due for 
publication, on request by interested 
parties then party to the proceeding, to 
such interested parties of all 
nonconfidential information and, where 
appropriate, pursuant to a protective 
order, confidential information on the 
basis of which the redetermination will 
be made. Written views may be 
presented, and an opportunity to present 
oral views may be requested, by any 
party to whom disclosure was made. 
After providing an opportunity for 
comment by interested parties on the 
proposed determination, a revised 
Antidumping Duty Order, including any 
revised bases for the assessment of 
duties on the merchandise, shall be 
published in the Federal Register. 

§ 153.54 Revocation of antidumping duty 
order and termination of suspension. 

An Antidumping Duty Order may be 
revoked, in whole or in part, or a 


suspended investigation terminated, if 
there has been, for a period of three 
successive years, no entries for which 
the foreign market value exceeded the 
United States price or no entries of 
merchandise subject to the Order. The 
procedures for such revocation shall be 
the same as those set forth in § 153.53. 

Subpart D—Action by District 
Directors of Customs 

$ 153.55 Action by the district directors; 
suspension of liquidation. 

(a) Suspension of liquidation; notice 
to importers. Upon receipt of 
notification from the Commissioner, 
each district director of Customs shall 
suspend liquidation on merchandise 
entered, or withdrawn from warehouse, 
for consumption, on or after the date of 
publication of the “Notice of Preliminary 
Affirmative Antidumping 
Determination,” “Notice of Final 
Affirmative Antidumping 
Determination” or “Notice of Violation 
of Agreement.” Each district director 
shall immediately notify the importer, 
consignee, or agent of each entry of 
merchandise in question with respect to 
which liquidation is suspended. Such 
notice shall indicate the relevant 
ascertained and determined or 
estimated antidumping duty.. 

§ 153.56 Reimbursements of dumping 
duties. 

(a) General. In calculating the United 
States price there shall be deducted the 
amount of any dumping duties which 
are, or will be, paid by the 
manufacturer, producer, seller, or 
exporter, or which are, or will be. 
refunded to the importer by the 
manufacturer, producer, seller, or 
exporter, either directly or indirectly, 
but a warranty of nonapplicability of 
dumping duties entered into before the 
initiation of the investigation, will not be 
regarded as affecting United States price 
if it was granted to an importer with 
respect to merchandise which was: 

(1) Purchased, or agreed to be 
purchased, before publication of a 
notice in which liquidation was 
suspended with respect to such 
merchandise; and 

(2) Exported before a final 
determination of sales at less than fair 
value is made. 

Ordinarily, the deduction for 
reimbursement of dumping duties shall 
be made only once in the calculation of 
the United States price of any entry of 
merchandise subject to an Antidumping 
Duty Order. 

(b) Certificate. A certificate in the 
form set forth below shall be filed by 
any importer of merchandise subject to 


an Antidumping Duty Order with the 
district director of Customs in the 
district in which such merchandise is or 
is intended to be imported within 30 
days after the earlier of (1) publication 
of the Order or any administrative 
review thereof pursuant to § 153.53, or, if 
appropriate, § 153.49, or (2) importation 
of the merchandise in a district in which 
not previously imported: 

I hereby certify that I (have) (have not) 
entered into any agreement or understanding 
for the payment or for the refunding to me. by 
the manufacturer, producer, seller or exporter 
of all or any part of the dumping duties 
assessed upon the following importations of 

-(commodity) from 

-(country): (List entry 

numbers) which have been purchased on or 

after-(date of 

publication of notice suspending liquidation 
in Federal Register) or purchased before 

-(same date) but 

exported on or after- 

(date of final determination of sales at less 
than fair value). 

(c) Presumption. The failure to file the 
certificate required in paragraph (b) of 
this section may result in a presumption 
of reimbursement. 

§ 153.57 Conversion of currencies. 

(a) Rule for conversion. In 
determining the existence and amount of 
any difference between the United 
States price and the fair value or foreign 
market value for the purposes of this 
part or of the Act, any necessary 
conversion of a foreign currency into its 
equivalent in United States currency 
shall be made in accordance with the 
provisions of section 522 of the Tariff 
Act of 1930, as amended (31 U.S.C. 372) 
and Part 159, Subpart C of this chapter: 

(1) As of the date of purchase or 
agreement to purchase, if the purchase 
price is an element of the comparison; or 

(2) As of the date of exportation, if the 
exporter’s sales price is an element of 
the comparison. 

(b) Special rule for fair value 
investigations. For purposes of fair 
value investigations, manufacturers, 
exporters, and importers concerned will 
be expected to act within a reasonable 
period of time to take into account price 
differences resulting from sustained 
changes in prevailing exchange rates. 
Where prices under consideration are 
affected by temporary exchange rate 
fluctuations, no differences between the 
prices being compared resulting solely 
from such exchange rate fluctuations 
will be taken into account in fair value 
investigations. 

§ 153.56 Entered value not controlling. 

The fact that the importer has 
indicated, on entry, the difference 
between the United States price and the 
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foreign market value and the district 
director of Customs has approved the 
resulting entered value shall not prevent 
the assessment of the antidumping duty. 

(FR Doc. 79-31767 Filed 19-15-79. 8:46 am) 

BILUNG CODE 4810-22-M-4I 


19 CFR Parts 153,155,159 

Procedures for Conference on 
Proposed Amendment to Antidumping 
and Countervailing Duty Regulations 

agency: Customs Service, Treasury 
Department. 

action: Procedures for participation in 
Conference. 

summary: In the proposed revision of 
the Customs Regulations relating to 
Countervailing Duties, published in the 
Federal Register on October 3,1979 (44 
FR 57044), and in the proposed revision 
of the Customs Regulations relating to 
Antidumping, published concurrently 
with this notice of conference, the 
Department announced that an open 
conference will be held to provide an 
opportunity for comment on the 
proposed regulations. The conference 
originally was scheduled for October 24 
and 25.1979. It is hereby rescheduled for 
Monday and Tuesday, November 5 and 
6.1979. at 9:30 a.m., in Room 4121 of the 
Main Treasury Building, 1500 
Pennsylvania Avenue, NW., 

Washington, D.C. This conference is in 
addition to written comments, which 
may be submitted until the dates set 
forth in the two previously mentioned 
notices. The public is invited to 
comment on the proposed revision to the 
antidumping and countervailing duty 
regulations. This notice sets forth the 
procedures applicable to the conference. 

dates: The conference will be held on 
November 5 and 6,1979. For other 
important dates see supplementary 
information below. 

ADDRESS: The conference will be held at 
the location mentioned in the Summary. 
Other addresses are mentioned on 
supplementary information. 

FOR FURTHER INFORMATION CONTACT: 
Peter D. Ehrenhaft, Deputy Assistant 
Secretary (Tariff Affairs), Telephone 
(202) 566-2806. 

SUPPLEMENTARY INFORMATION: 

Procedures: 

1. Requests to present oral testimony: 
All requests to present oral testimony, 
and an outline of the proposed 
testimony, must be received in writing 
not later than the close of business, 
Tuesday. October 23.1979. 


Requests to present oral testimony 
should include the following 
information: 

(a) The name, address, telephone 
number, and official position (if 
applicable) of the party submitting the 
request, and the person or persons who 
will present the oral testimony (if 
different from the party submitting the 
request); and 

(b) A brief outline of the proposed 
testimony. 

2. Written submissions: Any person 
may submit a written submission in 
addition to. or in lieu of, oral testimony. 
Each such submission should designate 
clearly the name and address of the 
party making the submission; it should 
be submitted in five copies and must be 
received not later than the close of 
business, Tuesday, November 6,1979. 

3. Oral testimony: Each person from 
whom oral testimony can be received 
will be notified of the date and the 
amount of time alloted for his or her 
presentation no later than Friday, 
October 26. 

The Department might find it useful to 
organize oral testimony into panels of 
witnesses so that specific issues can be 
explored in depth among persons who 
bring to the discussion varying 
experience and points of view. Any 
person requested to participate in such a 
panel may decline to do so; however, 
alternative opportunities to present oral 
views cannot be assured. 

4. Communication: Ail 
communications with regard to oral 
testimony or written submissions should 
be addressed to—Peter D. Ehrenhaft, 
Deputy Assistant Secretary (Tariff 
Affairs), Room 3424, Department of the 
Treasury, Washington, D.C. 20220; 
telephone: (202) 566-2806. 

Dated: October 10,1979. 

Robert Ii. Mundheim. 

General Counsel of the Treasury. 

(FR Doc. 78-31727 Filed 10-15-79.8:45 am) 

BILUNG CODE 4810-22-41 











Tuesday 

October 16, 1979 


Part III 

Environmental 
Protection Agency 


Reproposal of Toxic Substances Control 
Act (TSCA) Premanufacture Notice (PMN) 
Forms and Provisions of Rules 








































59764 


Federal Register / Vol. 44, No. 201 / Tuesday, October 16,1979 / Proposed Rules 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 720 

[FRL—1314-1; OTS-050002E] 

Reproposal of Premanufacture Notice 
Form and Provisions of Rules 

agency: Environmental Protection 
Agency (EPA), Office of Toxic 
Substances. 

action: Reproposal of Toxic Substances 
Control Act (TSCA) Premanufacture 
Notice (PMN) forms and provisions of 
rules; request for public comment. 

summary: On January 10,1979, EPA 
proposed rules and notice forms to 
govern premanufacture notification for 
new chemical substances in accordance 
with section 5(a)(1)(A) of TSCA. In 
response to numerous comments, EPA is 
reproposing the following; (1) Briefer 
notice forms for domestic 
manufacturers, importers, and exporters 
that require submitters to provide 
significantly less detailed information, 
and (2) certain provisions of the rules 
concerning confidentiality and 
supplemental reporting. 
dates: Written comments must be 
submitted by November 30,1979. EPA 
will meet with interested members of 
the public who wish to discuss and 
comment on this reproposal from 
October 16,1979 to November 30,1979. 
Following the 45-day period, the Agency 
will hold at least one public meeting to 
discuss the comments. Persons who 
want to meet with Agency 
representatives either during or after the 
comment period should refer to the 
section of this notice entitled 
’‘Comments and Public Meetings'’. 
address: All comments should bear the 
identifying notation OTS-050002E and 
be addressed to Document Control 
Officer, Office of Toxic Substances (TS- 
793). EPA. 401 M Street, SW.. 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John B. Ritch, Director, Industry 
Assistance Office (TS-799). U.S. 
Environmental Protection Agency. 401 M 
Street. SW., Washington. D.C. 20460; 
800-424-9065 toll free; in Washington, 
D.C., please call 554-1404. 
SUPPLEMENTARY INFORMATION: EPA 
proposed the Premanufacture 
Notification Requirements and Review 
Procedures (40 CFR Part 720) on January 
10.1979 (44 FR 2242). Section 5(a)(1)(A) 
of TSCA requires each person who 


intends to manufacture or import a new 
chemical substance for a commercial 
purpose to submit a PMN to EPA at least 
90 days before he commences such 
manufacture or importation. A "new” 
chemical substance is one that is not 
included on the TSCA section 8(b) 
Inventory of Chemical Substances. At 
the end of the notification period, the 
person may manufacture or import the 
substance unless EPA has taken action 
to ban or otherwise regulate the 
substance. The requirement to submit 
PMN’s took effect on July 1,1979. 30 
days after EPA first published the TSCA 
Inventory (44 FR 28558 May 15,1970]. 
Thirty days after the Agency publishes 
the Revised Inventory [see 44 FR 28558, 
28561-64] the premanufacture 
requirements will apply to importers of 
new chemical substances as a part of 
mixtures. On May 15.1979, EPA 
published a Statement of Interim Policy 
(44 FR 28564) to govern the submittal 
and review of premanufacture notices 
prior to promulgation of the final rules 
and forms. Under the Interim Policy, a 
PMN must satisfy the requirements of 
section 5 of TSCA. 

Following is an index to theremainder 
of this preamble and the major elements 
of this reproposal. 

Preamble 

1. The Premanufacture Notice Form 

A. January 10 Proposed Form 

1. General Approach 

2. Summary of Public Comments 
D. Revised PMN Form 

1. General Approach 

2. Optional Part 

3. Forms for Importers and Exporters 

4. Estimated Costs 

C. Related Issues 

1. Customer Information 

2..Form for Low Volume Substances 

3. Followup Reporting 

D. Section-by-Section Review 

1. Manufacturer Identification 

2. Production and Marketing Data 

3. Federal Register Notice 

4. Risk Assessment Data 

5. Worker Exposure 

6. Environmental Release 

7. Byproducts, Co-products, Feedstocks and 
Intermediates 

8. Transport 

9. Process Flow Description 

10. Consumer and Commercial Exposure 

11. Confidentiality 

A. Issues Addressed in this Proposal 

B. Asserting and Substantiating Claims of 
Confidentiality 

1. January' 10 Proposal 

2. Summary of Comments on January 10 
Proposal 

3. Revised Approach for Asserting and 
Substantiating Claims of Confidentiality 

C. Submittal of Generic Information if 
Certaininformation is Claimed 
Confidential 

1. January 10 Proposal 


2. Summary of Comments on January 10 
Proposal 

3. Revised Approach 

III. Supplemental Reporting 

A. January 10 Proposal 

B. Summary of Comments on January 10 
Proposal 

C. Revisions to Proposed § 720.50 

D. Revisions to Proposed § 720.51 

IV. Costs and Economic Impact Issues 

A. January 10 Proposal 
B Summary of Comments on Januaryr 10 
Proposal 

C. Revised Analysis 

V. Comments and Public Meetings 
IV. Public Record 

Reproposed Premanufacture Rules 

I. Confidentiality: 40 CFR 720.4O-.45 

II. Supplemental Reporting: 40 CFR 720.50 
and 720.51 

Revised PMN Forms 

I. General Premanufactur8 Notice Form (Form 
for Domestic Manufacturers) 

Appendix A.—Instructions for Asserting 
and Substantiating Claims of 
Confidentiality 

Appendix B.—Examples of Asserting and 
Substantiating Claims of Confidentiality 
Appendix C.—Examples of Process 
Descriptions 

II. Importers Form 

III. Exporters Form 

I. The Premanufacture Notice Form 

A. January 10 Proposed Form 

1. General Approach. The January 
proposal included the following four 
separate notice forms that were similar 
in scope and content but designed for 
different purposes: (1) Domestic 
manufacturers, (2) importers. (3) 
processers, and (4) foreign 
manufacturers/suppliers. 

The form for domestic manufacturers 
and importers contained mandatory and 
optional parts. The mandatory parts 
primarily required information on the 
identity of the manufacturer or importer, 
the specific identity of the new chemical 
substance; and production, use, and 
human and environmental exposure. 
Submitters were required to provide the 
information requested in the mandatory 
parts to the extent it was "known to or 
reasonably ascertainable by” them. The 
optional parts identified information 
concerning engineering and industrial 
hygiene safeguards, economics, and the 
assessment of the sufficiency of data 
submitted on health and environmental 
effects. If a submitter believed that 
additional information, other than that 
requested in the form, would 
significantly affect EPA’s assessment of 
risk, he could provide it voluntarily. EPA 
intended for the notice submitter to 
consider the properties of the new 
chemical substance, the nature of the 
business venture, and the costs of 
completing the optional section(s) when 
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deciding if it is in his best interest to 
submit the information contained in the 
optional part. 

2. Summary of Comments on January 
10 Proposal. Public interest 
organizations, other federal agencies, 
and organized labor generally supported 
the January 10 proposed forms. 
Individual companies and trade 
associations commented that the 
information requirements of the 
proposed forms were excessive both in 
scope and level of detail. Industry 
commenters primarily were concerned 
about the specific estimates required in 
the worker exposure and environmental 
release sections (e.g., estimates of the 
concentration of the new chemical 
substance in effluent streams). The 
commenters stated that much of these 
data would not be available at the time 
a PMN was submitted and that 
estimates based on pilot-plant 
operations would be unreliable because 
transfer of production from pilot-plant 
operation to full-scale operation usually 
results in a change of almost every 
equipment parameter. In addition, they 
stated that the cost of generating such 
data would impose unreasonable 
burdens upon submitters. A large 
number of industry commenters stated 
that EPA lacks statutory authority to 
require much of the information in the 
January 10 proposal. 

Several industry commenters 
submitted alternative forms with their 
comments. Generally, these forms were 
based upon a narrower interpretation of 
EPA’s statutory authority and data 
needs than that taken by the Agency. 

The Chemical Manufacturers 
Association (CMA—formerly the 
Manufacturing Chemists Association) 
submitted a form that would reduce 
both the scope and the level of detail of 
the information EPA would receive. For 
example, questions concerning the 
transport of the new chemical substance 
and estimates of workplace 
concentrations would be optional in the 
CMA form. Many commenters endorsed 
the CMA form; some submitted forms 
with even further data deletions, 
requiring in some instances little more 
than the name of the submitter and the 
chemical identity. 

Consistent with this narrow 
interpretation of the premanufacture 
notification requirements, several 
industry commenters stated that the 
level of detail of the proposed forms 
indicated that EPA’s program objectives 
went far beyond the intent of Congress. 
They stated that Congress intended the 
information requirements of a PMN to 
be modest in scope and that the time 
and effort required to submit it should 


be minimal. They also commented that 
the Agency’s proposed form seemed 
more appropriate for a registration or 
certification program (similar to the 
program for registering pesticides under 
the Federal Insecticide, Fungicide and 
Rodenticide Act), instead of a more 
limited notification program. They 
stated that EPA’s proposed approach 
would significantly impede innovation 
in the chemical industry. 

Finally, some in industry commented 
that because EPA did not provide 
specific guidance as to what is meant by 
the phrase “known to or reasonably 
ascertainable," it was unclear how much 
effort EPA expected submitters to 
expend to gather and format certain 
types of data. 

B. Revised PMN Form 

Sections 5(d)(1)(A), (B) and (C) of the 
Act authorize EPA to require the data 
specified in both the January 10 proposal 
and the current reproposal. EPA does 
not agree with industry’s narrow 
interpretation of the Agency's statutory 
authority; therefore, the reduced data 
requirements of the current reproposal 
do not reflect a determination by EPA 
that it lacks statutory authority to 
require additional information. Based on 
the comments EPA received on this 
reproposal, the Agency may expand the 
data requirements when it promulgates 
the final rules and forms. 

EPA has two major objectives in 
revising the January 10 proposed notice 
form: (1) To obtain adequate information 
to permit at least a preliminary 
assessment of the risks associated with 
the manufacture, processing, 
distribution in commerce, use, and 
disposal of new chemical substances; 
and (2) to achieve this objective at a 
minimum cost to persons submitting 
notices. In revising the notice form, EPA 
considered the minimum information 
and level of detail necessary for such a 
preliminary assessment, the likely 
availability of such information, and the 
associated costs. 

Since January EPA has further defined 
key phases of its process for reviewing 
PMNs, including information needed for 
each phase. The Agency faces both time 
and resource limitations on its ability to 
review notices. Also, EPA assumes that 
although some new substances may 
present risks to health or the 
environment, most will not require 
regulatory attention by the Agency. 

Thus at the beginning of the review 
process, EPA will review each PMN in 
an Initial Screen, to identify a small 
number of chemicals that will be the 
subject of more detailed assessments 
and possible regulatory actions. At this 
time we believe that the information 


required by the revised form, plus 
information available to the Agency 
through quick literature searches, will be 
adequate to perform this screening 
function. 

In particular, the revised form is 
designed to provide EPA information to 
make the following decisions at the end 
of the screening phase: (1) Select some 
substances for more detailed evaluation 
and for which additional exposure or 
toxicological data are needed; (2) 

Identify some that will be subject to 
requirements for followup reporting 
concerning their commercial 
development; (3) Eliminate others from 
further consideration; and (4) Select a 
limited number for immediate regulatory 
attention. When EPA needs additional 
exposure information, the Agency 
intends to obtain it from submitters 
during the notice review period, either 
voluntarily or by using the authorities of 
sections 8(a) and 11(c) of TSCA. (Also 
see Section III, Supplemental Reporting.) 
For followup reporting, EPA will issue 
requirements under sections 8 and 
5(a)(2). (See Section I-C-3, Related 
Issues—Followup Reporting.) This 
approach eliminates the need for 
companies to submit a considerable 
amount of information that is not related 
to EPA’s decisionmaking. 

Finally. EPA believes that this 
approach is more cost effective than the 
one proposed in January. The revised 
form requests all of the major types of 
information contained in the January 
proposal, but at a significantly reduced 
level of detail. EPA will impose 
additional reporting burdens only when 
warranted, based on the contents of 
PMNs and other information available 
to the Agency. This will considerably 
reduce industry's costs of compiling and 
reporting information on new 
substances, as demonstrated by the 
revised cost estimates described below. 
(See Section I-B-4, Estimated Costs.) 

EPA welcomes comments on whether 
the objectives discussed above could be 
accomplished by less burdensome, 
alternative strategies. Specifically, the 
Agency encourages representatives of 
public interest organizations and small 
businesses to comment. 

1. General Approach. The revised 
forms maintain the mandatory and 
optional approach of the forms proposed 
in January. The notice submitter must 
provide the information in the 
mandatory parts of the revised forms to 
the extent it is known to or reasonably 
ascertainable by him. This includes all 
information in the submitter’s 
possession or control as well as 
information that he could obtain without 
unreasonable burden or cost. 
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Many in industry have expressed 
difficulty in determining what 
information EPA considers to be 
"reasonably ascertainable". 

Specifically, they are uncertain about 
the effort EPA expects them to make in 
obtaining certain types of information. 
This is particularly true for information 
concerning exposure levels, byproducts, 
and impurities. EPA has considered 
defining, for each item of information 
requested in the form, what the Agency 
considers to be "reasonably 
ascertainable". However, what would 
be a reasonable effort for one company 
under a certain set of circumstances 
could be extremely burdensome and 
costly for the same company under 
different circumstances (e.g., producing 
a different chemical substance) or for 
another company in the same situation. 
Therefore, a specific definition of 
"reasonably ascertainable" may result 
in inequitable treatment of notice 
submitters. Under the regulations 
proposed in January, the notice 
submitter would be responsible for 
deciding whether and how to obtain the 
required data, and when information 
requested in the form is not reasonably 
ascertainable. In most instances, data 
generation activities that are so costly 
as to preclude commercialization of a 
new substance would not be reasonable. 
EPA is continuing to evaluate this issue 
as part of the rulemaking. 

2. Optional Part To simplify this 
reproposal, EPA has not published the 
optional part of the revised form in this 
notice.lEPA intends to revise the 
optional part of the form, to include 
most of the information that the Agency 
deleted from the mandatory part of the 
form. 

Specifically, EPA would make 
optional some of the information 
included in Part 11, Section B. questions 
1-5 of the January proposal. Such 
information includes: (1) Detailed 
descriptions and estimates of the 
magnitude, duration, and frequency of 
worker exposure to the new chemical 
substance; (2) explanations of how 
worker exposure estimates are derived; 
(3) descriptions of analytical sampling 
methods and capabilities; (4) site- 
specific data, including stack 
parameters and water effluent and air 
emission concentrations; (5) 
explanations of how environmental 
release estimates are derived; (6) 
estimates of the efficiency of disposal 
methods; (7) descriptions of worker 
exposure during normal disposal 
operations; (8) descriptions of worker 
exposure to byproduct materials; (9) 
estimates of the concentration and flow 
rate of byproduct materials in water 


effluent and air emission streams; (10) 
descriptions of potential hazards to 
transport operators during normal 
operations and in the event of spills; (11) 
descriptions of safeguards taken to limit 
risks during transport; (12) detailed 
descriptions of the magnitude, duration 
and frequency of consumer exposure to 
the new chemical substance; and (13) 
descriptions of how consumer exposure 
estimates are derived. The optional 
section also would include questions 
concerning these data as they relate to 
processing operations. 

As with the January form, at their 
discretion, manufacturers may submit 
any section(s) of the optional part with 
the revised notice form. This optional 
information would not be required, and 
a PMN would be complete and satisfy 
the statutory requirements if only the 
mandatory part of the form is 
completed. EPA is considering providing 
guidance in the instructions manual to 
the final forms, to aid submitters in 
deciding whether to submit any of the 
optional information. EPA would not 
require manufacturers to submit any of 
the optional information; rather, it 
would identify particular situations 
when the Agency would be most 
interested in obtaining the optional 
information. The Agency welcomes 
comments on the necessity and 
feasibility of such guidance. 

EPA received comments that 
companies should be able to submit 
optional information in any reasonable 
format. For example, it was suggested 
that notice submitters be permitted to 
submit portions of documents which 
they previously developed, such as 
standard industrial manuals in lieu of 
completing the optional industrial 
hygiene section. EPA agrees with this 
approach to obtaining information on a 
voluntary basis. Although the approach 
undoubtedly will increase EPA's burden 
in reviewing PMN’s, it could 
significantly reduce the costs of 
submitting optional information. 

3. Forms for Importers and Exporters. 
EPA also, is proposing separate notice 
forms for importers and exporters. (The 
January 10 proposal did not include a 
separate form for exporters.) These 
forms closely parallel the revised form 
for domestic manufacturers and are 
consistent with that form in scope and 
level of detail. Under the rules proposed 
in January, importers and exporters 
would not be required to report 
information concerning commercial 
activities outside the United States. 
However, importers and exporters 
would be required to report information 
concerning domestic operations. 

Only submitters who are 
manufacturing or processing a new 


chemical substance solely for export 
would use the export form. Moreover to 
use the form, any processing would have 
to be conducted at sites under the 
control of the manufacturer. If the new 
chemical substances were transferred to 
any other person for processing, the 
submitter would be required to complete 
the domestic notice form. 

If EPA promulgates an exporters' form 
the PMN regulations will explicitly state 
the conditions under which the form 
would be used. EPA specifically invites 
comments on the utility of the proposed 
exporters' form and the proposed 
conditions under which it should be. 
used. 

Section 720.21(c) of the proposed rules 
required the importer of a new chemical 
substance to contact the manufacturer 
and the person who supplies the 
substance to the importer and to request 
such persons to complete a form for 
foreign manufacturers and suppliers. At 
this time, EPA is considering whether it 
should retain this provision in the final 
rules. If the provision is retained the 
Agency will promulgate a separate 
Foreign Manufacturers/Suppliers Form 
that will be modified to be consistent 
with the revised form for domestic 
manufacturers. 

4. Estimated Costs 

Introduction. As part of an effort to 
evaluate the economic effects of PMN 
requirements, EPA had an economic 
contractor prepare unit costs for the 
revised PMN form (EPA Contract No. 
65-01-4717). The contractor’s estimated 
costs include the costs of preparing the 
revised notice form and the attachments 
(except for voluntary attachments), but 
do not include the costs of responding to 
supplemental reporting requirements 
that may be incurred for some PMN 
submissions. The report of the 
contractor’s findings, entitled 
"Estimated Costs of Preparation and 
Submission of Reproposed 
Premanufacture Notice Form", is a part 
of the record for this rulemaking and is 
available from EPA's Industry 
Assistance Office. This section 
summarizes the findings of that study 
and presents EPA's interpretation of 
them. 

The estimated cost range for the 
mandatory portion of the revised form, 
not including the costs of asserting and 
substantiating claims of confidentiality, 
is $1,200 to $8,900 per chemical 
substance. EPA believes this cost range 
will apply to most substances submitted 
for premanufacture review: however, it 
is conceivable that certain chemicals, 
for example very low or high volume 
substances, will fall below or above the 
range. Thus, the cost range should not 
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be regarded as reflecting the absolute 
cost limits for PMN submissions. 

The costs of asserting and 
substantiating claims of confidentiality, 
if claims are made, are estimated to 
range from $900 to $6,400. EPA does not 
regard the $900 figure as an absolute 
lower limit and expects that many 
companies will be able to comply with 
the requirements for much less. Thus, 
including confidentiality costs, the total 
cost of PMN form submissions are 
estimated to range from $1,200 to $15,300. 

The costs of asserting and 
substantiating claims of confidentiality 
are presented separate from the costs of 
the revised form because to a certain 
extent they are not affected by the form 
perse. Rather, they are determined 
largely by provisions in TSCA itself, the 
Freedom of Information Act (FOLA), and 
EPA's general rules regarding the 
treatment of confidential information (40 
CFR Part 2). In addition, the importance 
of confidentiality to each company’s 
product development strategy will be a 
major determinant of the costs incurred 
in asserting and substantiating claims of 
confidentiality. The contractor did not 
estimate the proportion of the costs of 
confidentiality that is attributable to the 
revised form perse , but EPA believes 
that it is insignificant, as discussed later 
in this section. 

The major cost elements in making a 
PMN submission, in addition to 
asserting and substantiating 
confidentiality claims, appear to be the 
requirements to retrieve, organize, and 
submit health and safety data and the 
requirement to submit a process flow 
diagfam. These requirements and their 
associated costs are discussed in more 
detail later in this section. 

Variables Influencing Costs of PMN 
Submissions . The cost ranges for the 
revised form necessarily are wide, 
reflecting the extreme variations in the 
types of companies and chemicals 
which are subject to PMN requirements. 
In developing the unit cost estimates, 
the contractor assumed that the range of 
notification costs is a function of the 
following variables: 

Company-Related Variables 

Company size 

Degree of diversification 

Organizational style 

Level of technical resources 

Importance of confidentiality to company’s 

new product development strategy 

Chemical Substance-Related Variables 
Apparent toxicity 

Anticipated distribution, use, exposure 
Complexity of production process 
Complexity of composition of chemical 

substance 

Importance of confidentiality for the 

substance in question. 


Thus, in the contractor's estimation, 
the lowest costs of submitting PMN's 
should apply to substances submitted by 
small, closely held or private companies 
with limited technical resources; 
substances that do not cause significant 
health or environmental effects; 
substances for which exposure will be 
limited; substances that have limited 
distribution and use, substances for 
which confidentiality concerns are 
minimal; and substances that are simple 
in composition or are synthesized by 
simple production processes. 

Conversely, the highest costs of 
submitting PMN’s should apply to 
substances submitted by large, publicly 
owned, and diversified companies with 
extensive technical resources or 
research arms; substances that may 
cause significant health or 
environmental effects; substances for 
which exposure will be significant; 
Substances that have extensive 
distribution and use; substances for 
which confidentiality concerns are an 
important factor; and substances that 
are complex compositions or are 
synthesized in complex production 
processes. 

Breakdown of PMN Form Costs. 
Following is a detailed breakdown of 
the contractor's estimated costs. 

Total Coat Estimates for Completion of Revised 
PMN Form 

|EPA contractor estimates) 


Component Cost 


Part I: General information.. S275-S2.125 


Part II: Human exposure and envvorv 
mental release: 

Section A: Industrial sites controlled 

by submitter —... 275- 2.100 

Section B. Industrial sites controlled 

by others --- 0- 1,200 

Section C: Consumer exposure _ 0- 800 


Total... 275- 4.100 


Part III: List of Attachments: 

a. Physical/chemical properties. 150- 600 

b Health and environmental eflects 

data—..... 300- 1.400 

c. Notice attachments V.. . . 

d Confidentiality attachments __...._....__ 


Total--- 450- 2.000 


Part tv Federal Register Notice__ 75- 300 

Clerical costs—all sections...„ 80- 400 


Subtotal L__ 1.155- 6.925 

Confidentiality costs—all sections.__ 0- 6.400 


Grand total_ 1,155-15.325 


‘The costs of listing attachments in part lll-C are negligi¬ 
ble. 

‘The costs of providing confidentiality attachments are in¬ 
cluded m the Ime item entitled "Confidentiality Costs—all sec¬ 
tions" 

‘Because confidentiality costs were not included in the 
cost estimates for the form proposed in January, the range of 
subtotal costs ($1,155-58.925). and not the range of total 
costs ($1.155-$15,325), should be compared with the Janu¬ 
ary cost estimates. 


The economic contractor's report on 
this reproposal contains more detail on 
these costs and on the methodology and 
assumptions used to derive them. 

Comparison of January 10 PMN Form 
and Revised Form. The cost range 
estimated for the revised PMN form 
reflects approximately a 50%-60% 
reduction in costs over the January 10 
proposed PMN form. The $1,200 to 
$8,900 range for the mandatory portion 
of the revised PMN form compares with 
the $2,500 to $22,200 range estimated for 
the mandatory sections of the January 
10 form. The difference in costs between 
the January 10 form and the revised 
form is due primarily to the reduction in 
the level of detail of the questions, 
particularly those dealing with exposure 
from industrial manufacturing and 
processing operations. 

Ecomonic Impact Conclusions — 
Caveats. At this time, EPA has not 
completed an economic impact analysis 
based on the change in reporting burden 
introduced by the revised PMN form. 
This is because the Agency lacks 
sufficient data on specific new 
chemicals to determine which types of 
new ventures would be subject to which 
levels of reporting costs. Initial findings 
of the economic contractor from a small, 
non-random sample of chemical 
companies indicate that most 
substances may be subject to the low 
end of the cost range, but the Agency is 
hesitant to draw conclusions from these 
data. EPA is preparing an economic 
impact analysis, based on additional 
data on new chemicals, and will publish 
this analysis for public comment prior to 
promulgation of the premanufacture 
rules and notice forms. This analysis is 
discussed in more detail in 
Section IV—Cost and Economic 
Impact Issues. The cost ranges are 
based on the assumption that one new 
substance will be submitted per PMN. 
EPA realizes that there will be cases 
where new products or process will be 
developed that entail multiple new 
substances, related either in a common 
process or chemical product. EPA 
believes that the costs of submitting 
PMN’s for multiple-substance products 
or processes will not simply be multiples 
of the cost range estimated by the 
contractor, because there will be many 
commonalities among substances 
submitted in this manner. For example, 

* a PMN for four new chemical 
intermediates to be used in the same 
process would cost less than four times 
the cost of submitting a PMN for one 
intermediate. This is because the 
information on production process, use, 
production volume, marketing estimates, 
and chemical structure probably will be 
largely the same for all four substances. 
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Contractor's Methodology for 
Estimating Costs. For the purpose of 
developing unit cost estimates for the 
revised PMN form, the contractor used 
the same methodology that it used to 
derive the cost estimates*for the January 
10 form. That methodology consisted of 
the following steps: 

• Identification of specific information 
elements required by the forms; 

• Design of worksheets based on these 
information elements to obtain 
estimates of time requirements; 

• Completion of wodcsheets by 
contractor personnel with experience in 
chemical marketing, chemical and 
environmental engineering, chemistry, 
data analysis, and toxicology; 

• Assimilation of information from 
worksheets to develop estimated ranges 
of time required to complete the forms; 

• Multiplication of time estimates by 
estimated labor rates, to obtain total 
direct labor costs; 

• Interviews with selected chemical 
companies to obtain their time and cost 
estimates foT completing the forms; and 

• Comparison of the chemical 
companies* estimates for time and costs 
with the contractor’s estimates. 

Costs of PMN Forms forJmporters 
and Persons Manufacturing Solely for 
Export. EPA did not prepare separate 
estimates of the costs that would be 
incurred by importers and persons who 
manufacture new substances solely for 
export. The Agency will develop 
estimates as part of its economic impact 
analysis of the premanufacture rules 
and notice forms. However, it is possible 
at this time to discuss several factors 
that will influence the level of direct 
costs that may be incurred. 

The major distinction between the 
importers’ and exporters’ forms, and the 
form for domestic manufacturers, is that 
importers and exporters would not be 
required to provide information on 
human and environmental exposures 
resulting from manufacturing, 
processing, distribution in commerce, 
use, and disposal which occur outside 
the United States. 

An importer would not need to submit 
information on exposure at the foreign 
facility or facilities where the substance 
was manufactured or processed. Thus 
the importer would not incur some and 
perhaps most of the costs attributed to 
completing Part II. Section A of the 
revised form for domestic 
manufacturers. However, because of the 
way the contractor prepared the cost 
estimates for this section of the 


domestic form, it is not possible to make 
reliable estimates of the proportion of 
the costs attributed to this section ($275 
to $2,100) that importers would not 
incur. 

Similar cost reductions might be 
experienced by persons who 
manufacture solely for export. They 
would be required to submit exposure 
information only concerning operations 
within the United States. They would be 
required to submit information 
concerning foreign processing sites, 
under either their own or others’ control, 
or information concerning commercial 
and consumer exposures, that would 
occur exclusively outside this country. 
Therefore exporters would not be 
subject to the costs ($0 to $800) 
attributed to completion of Section II-C, 
Consumer Exposure, of the domestic 
form. In addition, exporters may not 
incur some or most of the costs 
attributed to Section II-A ($275 to 
$2,100) or Section II-B ($o to $1,200) of 
the domestic form, although again it is 
impossible to give a more definitive 
range for the likely cost reductions. 
Overall, the costs of completing the form 
should be significantly less for persons 
who manufacture solely for export than 
for those who manufacture for further 
processing or use within the United 
States. 

A second factor that may influence 
the costs of completing the revised 
import and export forms is the degree to 
which information is known to or 
reasonably ascertainable by the 
submitter. This factor may influence 
overall costs in two ways. A submitter 
that does not possess information called 
for in a section of the form may state 
that the information is “not available". 
This submitter would not be subject to 
the costs of completing that section of 
the form. On the other hand, although a 
person may lack certain information, he 
may incur costs to obtain it because it is 
reasonably ascertainable to him. 

The significance of these factors to 
importers will depend on the type of 
importer that submits the PMN. In some 
cases the importer may be a 
multinational corporation that 
manufactures the substance outside the 
United States and processes or uses it in 
this country. In other cases, the importer 
may be an intermediary/broker or a 
domestic processor or user of the 
substance, who is not involved in 
manufacturing the substance. The first 
importer probably would have 
considerable information available. 


However, the latter may lack basic 
information on the substance he imports 
and would need to contact his foreign 
supplier for much of the information 
requested in Parts I and IV of the form, 
including specific chemical identity, 
production data, physical and chemical 
properties, and health and safety 
studies. Such contacts undoubtedly 
would add some costs to completing the 
PMN. 

The impact of an importer’s lack of 
information about "downstream” 
activities involving the chemical 
substance is less clear. A broker-type 
importer may not possess much 
information about the processing and 
use of a substance. This lack of 
knowledge could reduce the costs of 
completing the form if he enters “not 
available” in response to questions 
about processing and use. On the other 
hand. EPA assumes that importers who 
do not possess this basic information 
will make reasonable efforts to obtain it 
and may incur some costs in doing so. 
Taking both of these considerations in 
account, a broker-importer's costs in 
completing the processing and use 
sections of the form may not be 
distinquishable from costs incurred by a 
small domestic manufacurer who has 
limited knowledge about how his 
customers will process or use a 
substance. 

These factors discussed above 
concerning the availability of 
information do not provide a basis for 
differentiating between exporters and 
domestic manufacturers. In general, 
exporters will “know” or find 
“reasonably ascertainable” the same 
amount of information concerning 
chemical identity, manufacturing 
process, production estimates, physical 
and chemical properties, and health and 
safety studies, as would be known to or 
reasonably ascertainable by a person 
who manufactures for domestic 
consumption. Therefore all other things 
being equal, there is no reason to 
conclude that an exporter will state that 
either more or less information is “not 
available” or that an exporter will incur 
any different costs in obtaining relevant 
information from companies. 

On the basis of this analysis. EPA 
believes that many persons 
manufacturing solely for export may 
incur direct costs that are somewhat 
less than those incurred by domestic 
manufacturers. The conclusions are less 
certain for importers. Some factors 
would result in lower costs while others 
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(eg., contact with foreign suppliers) may 
lead to higher costs. EPA will further 
study the costs and economic impacts of 
the premanufacture requirements on 
exporters and importers. The Agency 
requests, comments on the factors it 
should consider in comparing costs 
likely to be experienced by 
manufacturers for domestic 
consumption, manufacturers solely for 
export, and importers. In addition, 
information developed by particular 
exporters and importers on the costs 
they would incur in completing the 
forms for particular chemical 
substances, and breakdowns of how 
those costs are derived, would be very 
useful to EPA in refining its cost 
estimates. 

Significant Cost Components of the 
Revised PMNForm. Three potentially 
significant cost components the PMN 
form merit special attention: (1) The 
procedures for asserting and 
substantiating claims of confidentiality: 

(2) The requirement to provide a process 
flow description in the PMN form: and 

(3) The requirement in the form to 
retrieve, organize, and submit health 
and safety data. 

EPA’s contractor estimated that the 
costs of asserting and substantiating 
claims of confidentiality would range 
from $0 to $6,400. The costs will vary 
from substance to substance depending 
upon the submitters perceived needs for 
confidentiality and the amount of 
resources (legal and technical) he is able 
and willing to commit to asserting and 
substantiating claims of confidentiality. 
In general, EPA believes that larger 
companies will spend the most of claims 
of confidentiality and that smaller 
companies rarely will spend more than 
$2,000 per PMN. The Agency assumes 
that both large and small companies 
may claim the same items confidential 
because they have the same needs for 
confidentiality. However, because of 
their greater legal and technical 
resources, larger companies will go to 
greater lengths to identify and 
substantiate claims of confidentiality. In 
addition, larger companies probably will 
encounter greater costs in organizing 
and coordinating information to 
substantiate their claims. 

The contractor did not estimate the 
incremental costs or burdens of 
confidentiality introduced by the revised 
PMN form. However, it would be 
erroneous to attribute the full amount of 
the estimated costs to the revised form, 
because the requirements to assert and 
substantiate claims of confidentiality in 
some manner exists regardless of the 
form that EPA proposes. These 
requirements are contained in Section 14 


of TSCA, the Freedom of Information 
Act, and EPA’s business confidentiality 
regulations (40 CFR Part 2). Thus, the 
proportion of the total costs of 
confidentiality that are attributable to 
EPA’s requirements for asserting and 
substantiating confidentiality claims 
may be slight. 

Even if the required format results in 
some additional confidentiality costs, 
the revised approach introduces only a 
minimal incremental cost or burden over 
the approach proposed in January. First, 
the January 10 proposal also required 
manufacturers to assert claims of 
confidentiality at the time they submit 
PMN’8, and it required them to 
substantiate their claims for chemical 
identity and health and safety studies. 
These two items appear to be the most 
burdensome to substantiate in both the 
January 10 and revised approaches, and 
probably account for much of the total 
costs of confidentiality claims. Second, 
under the January 10 proposal EPA 
would require manufacturers to 
substantiate claims for other categories 
of information in the PMN. such as use 
and manufacturer’s identity, whenever 
the Agency received FOIA requests for 
the information. EPA expects to receive 
FOIA requests far a high percentage of 
PMN’s. if this happens under the 
January approach, manufacturers would 
have been required to substantiate 
many of the items claimed confidential 
in the PMN’s but not substantiated at 
the time the PMN’s were submitted. 

Finally, the level of effort expended 
by companies in response to PMN 
confidentiality provisions will be more a 
function of company strategy and 
perceived need for confidentiality than 
of the precise form and instructions set 
forth by EPA, and the timing of 
substantiation. Companies will incur a 
major proportion of the costs of 
confidentiality when they develop their 
PMN strategies on a case-by-case basis. 
This development of strategy most likely 
will occur prior to the initial submission 
of each PMN, and is likely to include the 
identification of confidential items and 
linkages and the construction of the 
rationale for claiming those items. Once 
a confidentiality strategy has been 
developed, the incremental cost of 
preparing specific responses to the 
substantiation questions, whether done 
in the initial PMN submission or in later 
submissions, probably will be slight 

In sum, EPA does not believe that a 
significant incremental burden has been 
introduced by the revised approach to 
confidentiality. EPA requests comments 
on the findings presented here and 
specifically encourages companies to 


provide estimates of the time and costs 
that they actually will spend. 

The estimated costs for completing the 
process information portion of the 
revised PMN form (Part II. Section A-l) 
are $100 to $800. The costs of reporting 
process information will be influenced 
by a number of factors, including the 
number of steps in the process, the 
complexity of the process, the number of 
manufacturing sites, and the final 
disposition of products and byproducts. 
Further, the company’s degree of 
sophistication in process engineering 
and design is largely correlated with the 
company’s size, and will influence the 
time and costs to complete the process 
information section. 

The estimated costs for the retrieval, 
organization and attachment of health 
and safety data range from $300 to 
$1,400. making it a potentially significant 
cost component. This range reflects 
differences among companies in the 
amount of data routinely developed on 
new chemicals and their ability to 
retrieve information in the open 
scientific literature. It also reflects 
differences among chemicals in the 
amount of data that are available and 
must be submitted. For substances with 
multiple impurities and byproducts that 
are not on the Inventory and for which 
data exist, the costs will be the high end 
of the range. Similarly, PMN’s may be 
more costly for highly toxic chemicals 
that have more data associated with 
them. 

It is important to stress that the 
revised form has not changed in any 
way the basic requirement in section 
5(d)(1)(B) of TSCA that the 
manufacturer must submit all health and 
safety data that are in his possession or 
control, it also does not specify 
formatting requirements for the 
submittal of test data. The costs of 
retrieval, organization, and attachment 
of health and safety data will be largely 
unaffected by the PMN form because 
this statutory requirement exists 
regardless of the PMN form that 
submitters must use. 

A more detailed discussion of the 
estimated PMN costs, including a 
section-by-section explanation of the 
cost estimates, is contained in the 
separate document entitled “Estimated 
Costs for Preparation and Submission of 
Reproposed PMN Form.” This is 
available from EPA’s Industry 
Assistance Office. An appendix to this 
report includes cost estimates for the 
PMN form submitted by the Chemical 
Manufacturers Association during the 
public: comment period on the January 
proposal. EPA invites comments on all 
cost esimates presented in the report as 
well as on the methodology and 
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assumptions untilized in developing the 
costs. Commenters are especially 
encouraged to provide their own 
estimates of the time and effort 
necessary to complete the revised PMN 
form, using chemicals they manufacture. 

As mentioned previously, although the 
data do not exist currently with which 
to determine with confidence the 
economic impacts of the revised PMN 
form, EPA intends to gather additional 
data and to conduct an impact analysis 
prior to the promulgation of the 
premanufacturer rules and notice forms. 
This analysis will attempt to determine 
the proportion of new chemicals that 
will be subject to various levels of PMN 
costs and will estimate the 
corresponding effect on the rate of 
introduction of new chemicals. Also, the 
analysis will address the costs and 
impacts of the proposed 
premanufacturer requirements in their 
entirety, including the effects of the 
initial PMN submission requirements, 
the proposed Section 8(a) supplemental 
reporting requirements, and various 
provisions in the proposed rules (e.g., 
such as those pertaining to 
confidentiality, invalid notices, and 
importers and exporters). This analysis, 
and EPA’s plans for public review and 
comment, is discussed in more detail in 
Section IV—Costs and Economic 
Impacts. 

C. Related Issues 

1. Customer Information. The January 
proposal would have required the notice 
submitter to contact persons whom he 
had reason to believe would purchase 
the new chemical substance (Part 720, 
Subpart C. § 720.20(e)). He would be 
required to request them to provide 
information (either to him or directly to 
EPA) about worker exposure and 
environmental release associated with „ 
their processing operations, and their 
intended uses of the substance. The 
January proposal contained a separate 
customer contact form that requested 
this information. Submitters also would 
have been required to include in their 
PMNs the names and addresses of those 
customers contacted. 

EPA received numerous comments 
from industry concerning this “customer 
contact*’ provision. Most questioned 
EPA’s statutory authority to require 
customer contact. They also claimed it 
would impose excessive administrative 
burdens, adversely impact innovation, 
create possible anti-trust violations, and 
alter the competitive marketplace. 
Several stated that any customer 
contact provision should be limited to 
persons who had made a firm 
commitment to purchase the substance. 
EPA has not decided whether to include 


the mandatory customer contact 
provision in the final rules and is still 
considering the customer contact form 
proposed in January. EPA is actively 
considering the following alternatives to 
the January 10 proposal for customer 
contact and invites comment on their 
practicality. 

First, to determine the extent of each 
submitter’s knowledge of customer use. 
the revised form would require the 
submitter to indicate the number of 
customers who have made a firm 
commitment to purchase the substance 
for a category of use unknown to him 
(Part I, Section D, question 5). In 
addition, the submitter would be 
required to indicate the percent of the 
estimated production volume of the new 
substance that such customers will 
purchase during the first three years of 
production. This would give EPA an 
understanding of how complete the use 
information is in the premanufacturer 
notice, and would be less burdensome 
on the industry than the customer 
contact provision proposed in January. 

In combination with other 
requirements in the revised form, this 
information would help EPA decide 
whether to obtain additional use 
information from the submitter’s 
prospective customers. If EPA 
determines that it needs additional use 
information, the Agency can contact the 
submitter and ask him to voluntarily 
provide the names and addresses of the 
relevent customers. EPA also could 
require the submitter to provide this 
information under the supplemental 
reporting provision (see reproposed Part 
720, Subpart F. § 720.50). 

Second, EPA is considering the 
alternative of requiring the submitter to 
provide a list of the names and 
addresses of customers who have made 
a firm commitment to purchase the new 
chemical substance. This alternative 
would allow EPA to contact prospective 
customers directly in cases where use 
data or other customer information 
submitted in the PMN is inadequate to 
assess potential exposures. One 
advantage to this alternative is that it 
would eliminate the need for EPA to 
contact the notice submitter (for 
customer identities) each time the 
Agency needs to obtain information 
from customers. Conversely, it would 
require all submitters to provide 
information that the Agency may not 
use in every case. Further, EPA 
recognizes the customers lists often are 
highly confidential, particularly during 
research and development. 

EPA is considering each of these 
alternatives, or a combination of these 
alternatives. EPA invites comments on 
the feasibility of these alternative 


approaches. It is not necessary to repeat 
comments previously submitted on the 
customer contact provisions proposed in 
January. EPA will consider them when it 
develops the final rules. 

2. Form for Low Volume Substances. 
Based on comments on the January 
proposal. EPA has considered 
developing a special PMN form for 
extremely low volume chemical 
substances (e.g.. substances 
manufactured in quantities of less than 
one metric ton per year). Such a form 
could require even less detailed 
information than the reproposed form. If 
necessary, after submittal of the form 
EPA could obtain additional data on the 
substance during the notice review 
period. More often EPA would require 
follow-up reporting on the substance 
under section 8(a) or section 5(a)(2) (see 
discussion below). 

At this time, EPA is not proposing a 
form for low volume substances. The 
revised form would significantly reduce 
the reporting burden and, therefore, be 
appropriate even for very low volume 
chemical substances. EPA specifically 
welcomes comments on this issue. 
Commenters should focus on the need 
for a separate form for low volume 
substances, considering the reduced 
level of detail required in the revised 
form. 

3. Follow-up Reporting. EPA intends 
to require follow-up reporting on 
selected new chemical substances to 
obtain information not readily available 
at the time a premanufacture notice is 
submitted, since manufacturers will be 
able to report more reliable production, 
use, and exposure data on new 
substances after they have been 
commercially developed. At this time, it 
also will be feasible to perform more 
extensive health and environmental 
effects tests. 

EPA currently is developing a follow¬ 
up reporting scheme that would employ 
a combination of TSCA section 8 
reporting rules and section 5(a)(2) 
significant new use rules to track the 
development of many new chemical 
substances. Under this scheme, the 
Agency would require reporting of 
certain data over a specific period of 
time after premanufacture notification, 
or when, specific reporting “triggers’* are 
met (e.g.. production of a certain number 
of kilograms of the substance). 
Comments from industry on the January 
proposal suggested such a scheme. Any 
action the Agency takes concerning the 
followup of new chemical substances 
will involve separate rulemakings in 
which EPA would propose one or more 
schemes and allow public comment on 
them. 
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D. Section-by-Section_ Review 

Following is a section-by-section 
discussion of the information 
requirements that have been deleted 
from the forms proposed in January and 
of other modifications contained in the 
revised form for domestic 
manufacturers. EPA invites comments 
on these changes and the rationales 
presented below. 

1. Manufacturer Identification. 

Several questions have been deleted 
from the manufacturer identification 
section of the January forms. These 
questions concerned (1) the principal 
place of business of the submitter, (2) 
subsidiary companies, and (3) other 
persons who the submitter authorizes to 
manufacture the new substance. EPA 
may need this information if it considers 
regulating the new substance, however, 
it is not warranted for all new chemical 
substances. When necessary, EPA can 
obtain this information through 
supplemental reporting during the notice 
review period. The revised form still 
would require submitters to include in 
their production estimates the 
production volume of others who are 
authorized to manufacture the new 
substance. Tne deletion of these 
information requirements should not 
affect the Agency’s assessment of the 
risks presented by new substances. 

2. Production and Marketing Data. 

The January forms required sales 
volume estimates and an indication of 
the basis upon which production 
estimates were reported (i.e.. Firm order, 
forecasts, or speculation). Through 
reporting about sales volume, EPA 
sought an indication of the distribution 
of a new substance to other persons. In 
addition, the “basis of the production 
estimates" would have demonstrated 
the uncertainty associated with these 
estimates. EPA has deleted these 
requirements from the revised form. 

The revised form would require 
production volume estimates to be 
reported. EPA has deleted estimates of 
sales volume because it can obtain 
information about distribution of the 
substance from other questions in the 
form (e.g., category of use). The 
questions concerning the “basis of 
production estimates" were deleted 
because EPA will base its exposure 
assessments for screening purposes on 
estimates of the maximum production 
volume. The Agency also will perform 
market analyses for particular 
substances of concern and obtain 
further information from manufacturers 
on a case-by-case basis. 

The January 10 proposed form also 
required estimates of prior production 
volume and information concerning 


prior government actions, litigation, or 
voluntary control of the PMN substance. 
EPA has deleted these requirements to 
reduce the reporting burden. The 
Agency expects to obtain information on 
prior government actions through a 
routine search of its own data bases. 
Therefore, the Agency's risk assessment 
capabilities will not be diminished 
significantly. 

Finallly, EPA has deleted the ranges it 
had provided for reporting production 
volume. Rather than impose specific 
ranges, the revised form would permit a 
submitter to report production volume 
estimates in any range he considers 
appropriate. This approach will provide 
the Agency with a much clearer 
estimate of potential production volume 
and adds no additional reporting 
burden. When EPA performs exposure 
assessments, it will focus on the upper 
end of the range. 

3. Federal Register Notice. Under 
section 5(d)(2) of the Act, EPA is 
required, subject to section 14, to 
publish a Federal Register notice when a 
PMN is submitted. This notice must 
identify the chemical substance, list its 
uses, and describe certain test data 
submitted with the PMN. In addition, the 
Agency is authorized to provide public 
access to non-conGdential data. On 
January 10. EPA proposed that in 
addition to the information explicitly 
listed in section 5(d)(2) of the statute, 
the Federal Register notice would 
contain information to further 
characterize exposure to the substance 
and its potential effects. This 
information included estimates of 
populations exposed and the magnitude 
and duration of such exposures. Some 
industry commenters argued that EPA 
lacked statutory authority to include this 
additional information in the section 
5(d)(2) notice. 

The revised form proposes a more 
limited approach to this notice. First 
EPA has retained a provision from 
January that requires the Agency to 
publish the specific chemical identity 
unless it is claimed confidential If it is 
claimed confidential, the Agency will 
publish a generic name chosen from 
three generic names that must be 
submitted with the PMN. Second, if the 
manufacturer claims the use 
confidential, he must report using a 
generic use scheme that conveys 
information to interested parties 
concerning the exposures resulting from 
the use. Questions proposed in January 
concerning exposure and release are 
deleted and replaced with more general 
indicators of these factors. EPA’s 
generic use scheme is discussed in 


Section II below. “Generic Use 
Information". 

Third, the revised form would require 
submitters to abstract only those data 
that directly concern the new chemical 
substance, for publication in the Federal 
Register notice. EPA also would publish 
a list of all test data submitted with the 
PMN concerning both the PMN 
substance and other related chemicals. 
This approach is consistent with the 
Agency’s intent to reduce reporting 
burdens and focus reporting 
requirements on the new chemical 
substance itself. 

4. Risk Assessment Data. The January 
10 proposed form contained several risk 
assessment questions and a table for 
submitters to check off the types of test 
data submitted. The risk assessment 
questions were included in the proposed 
form to highlight EPA’s determination 
that risk assessment data are part of 
“health and safety data” and. thus, must 
be submitted. In some instances, this led 
to the misconceptions that TSCA 
requires submitters to perform risk 
assessments on their new substances. 
The revised form clarifies this 
distinction, and deletes the specific 
questions contained in Part II, Section 
A, of the January 10 form. This change 
should not result in the submittal of 
substantially different information than 
would happen under the January 
proposal, and simplifies the notice form. 

EPA included the health effects table 
in the January proposed form for use by 
the Agency in organizing data in PMNs. 
Because this led to the misconception 
that these data must be developed. EPA 
has deleted the table from the revised 
form. Instead, the revised form would 
require submitters to provide their own 
list of the data that they have included 
in the PMN. 

5. Worker Exposure. The January 10 
proposed form required specific 
estimates of the magnitude, duration 
and frequency of worker exposure to the 
new chemical substance. While these 
specific estimates would be extremely 
useful to EPA in assessing worker 
exposure to new substances, these 
requirements may be too detailed and 
burdensome to be imposed on all notice 
submitters. In cases where the data are 
available, significant uncertainties also 
would be inherent in such specific 
estimates. To mitigate the reporting 
burden, the revised form requires 
significantly less detailed estimates and 
provides ranges for reporting expected 
workplace concentration levels. 

Reducing the detail of workplace 
estimates requires EPA to use other 
information in the PMN and to make 
assumptions concerning potential 
exposure. However, this other 
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information and assumptions should be 
sufficient for the Agency’s initial 
screening of all new substances. 
Detailed assessments of priority 
substances will require more specific 
information, which will necessitate 
supplemental reporting by submitters 
and others on a case-by-case basis. 

EPA also has eliminated the 
requirement that the submitter explain 
how he derived estimates of workplace 
exposure. This is in keeping with the 
Agency’s general effort to avoid 
questions requiring potentially 
burdensome, narrative responses. If the 
submitter’s estimates do not appear 
reasonable to EPA, the Agency may 
contact the submitter to learn how the 
estimates were derived. However, at 
this time EPA does not think it is 
appropriate to require this information 
in all PMNs. 

Similarly, the revised form would not 
require specific information about 
analytical methods that have been 
developed. The submitter merely must 
indicate whether a method exists for 
detecting and quantifying the presence 
of the new chemical substance in 
various media. This approach will 
require increased supplemental 
reporting in cases where exact 
knowledge of available techniques is 
necessary for surveillance and 
monitoring purposes. 

6. Environmental Release. The 
January 10 proposed form required 
specific estimates of environmental 
release data including stack parameters, 
concentrations, and daily and hourly 
discharge rates. This information would 
enable the Agency to perform detailed 
modeling to assess the environmental 
impact of new chemical substances. 
These requirements are not included in 
the revised form because commenters 
indicated that they were too 
burdensome and that in cases where the 
estimates were reported, significant 
uncertainties might render them useless 
for purposes of performing risk 
assessments. Given these comments, 
EPA does not believe that the 
requirement should be imposed on all 
notice submitters. 

The revised form requires only total 
release estimates of the new chemical 
substance. The Agency will make 
conservative (“reasonable worst case”) 
assumptions concerning release 
conditions based on standard 
production practices and other 
information reported in the PMN. In 
cases where this approach does not 
allow an adequate assessment of risk, 
the Agency intends to require 
supplemental reporting to obtain more 
specific estimates if they are known or 
reasonably ascertainable. 


Finally, EPA has deleted a general 
question concerning data on 
environmental degradation products. 

The Agency intends to clarify in the 
final rules that these data are 
considered to be “Health and Safety 
Data”, and they must be submitted 
under proposed § 720.23. 

7. Byproducts, Co-products , 

Feedstocks and Intermediates. The 
January 10 proposal required the 
submitter to provide estimates of 
concentration, flow rates, and the 
number of persons exposed to 
byproducts, co-products, feedstocks and 
intermediates. Because EPA’s initial 
review of PMN’s will focus on the new 
chemical substances themselves, and to 
minimize the burden on submitters, the 
Agency has reduced the level of detail 
concerning environmental release and 
exposure to such byproduct materials. In 
the revised form submitters would be 
required to report the identity of these 
related substances, and the Agency 
would obtain further information 
concerning these substances from other 
sections of the form (e.g., the process 
description). This would enable the 
Agency to identify particular substances 
of concern while reducing the reporting 
burden on industry. In some cases, EPA 
may regulate a substance based on this 
information. As with other sections of 
the form where information 
requirements have been reduced, the 
Agency may require supplemental 
reporting by submitters on a case-by- 
case basis. 

8. Transport. The January 10 proposed 
form required submitters to describe the 
potential risks presented by transport of 
the new chemical substance. They also 
were required to discuss intended 
safeguards to prevent or reduce those 
risks. EPA has deleted this information 
from the revised forms because the 
Agency believes it may be too 
burdensome to provide and, in most 
cases, is unavailable. The Agency will 
make basic assumptions about the 
potential risks presented by transport of 
new chemical substances. When these 
assumptions are combined with the 
information required by the revised form 
(hazard class designation and mode of 
transport), and with EPA’s evaluation of 
the toxicity of substances, the Agency 
will be able to focus its assessment on a 
smaller and better defined group of new 
chemical substances. 

9. Process Flow Description. The 
January 10 proposed form required the 
submitter to provide a detailed 
schematic flow diagram. This 
information on the manufacturing and 
processing operations and the resultant 
environmental releases is critical for 


EPA’s exposure assessments. This 
information also supplemented and 
clarified other data requirements in the 
January 10 form. However, in an effort 
to simplify the form and reduce the 
reporting burden, EPA has deleted 
several specific requirements from the 
process description. The revised form 
does not require description of the type 
of process equipment, the components of 
each process stream, and process 
parameters. Rather, it requires a 
simplified block diagram that will 
provide a basic understanding of the 
manufacturing process necessary to 
identify the potential exposures. (See 
sample block diagram provided in 
Appendix C). EPA welcomes comments 
on the reduced scope of the process flow 
requirement. Commenters are 
encouraged to propose other more 
appropriate ways to obtain the 
information required. 

10. Exposure to Consumers and 
Commercial Users. The January 10 
proposed form required the submitter to 
estimate the magnitude, duration and 
frequency of consumer exposure to the 
new chemical substance. This 
information would enable EPA to assess 
the potential exposure to consumers in 
the general population who use or 
otherwise come in contact with the new 
chemical substance. The consumer 
exposure section of the revised form has 
been modified only slightly from the 
January 10 proposed form. It requires 
less specific estimates of the duration 
and frequency of consumer exposure to 
the new chemical substance. In addition, 
the revised form does not require 
quantitative estimates of the magnitude 
of consumer exposure unless the 
submitter already has developed them. 
EPA will rely upon qualitative data for 
screening purposes. For detailed 
assessments, the Agency will seek more 
specific data from submitters, or will 
make assumptions about the magnitude 
of exposure. 

II. Confidentiality 

A. Issues Addressed in This Proposal 

In the January 10,1979, proposed 
premanufacture notification rules. EPA 
included several.sections describing 
procedures for asserting claims of 
confidentiality; and procedures for 
determining whether PMN information 
was entitled to confidential treatment 
(Part 720. Subpart E, §§ 720.40-720.44). 
EPA intended to use these rules in 
conjunction with the Agency's existing 
rules concerning confidentiality of 
business information, 40 CFR Part 2, 
Subpart B. 

EPA is proposing new procedures for 
asserting and substantiating 
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confidentiality claims and for providing 
generic descriptions for certain types of 
information. If these procedures are 
adopted, they would replace those 
proposed in (anuary. However, the 
Agency is actively considering both 
alternatives. Any comments concerning 
asserting and substantiating claims of 
confidentiality should consider the 
earlier proposal, the alternatives 
included in this proposal and any other 
schemes that would meet the needs of 
the Agency, industry and the public. 

This reproposal does not change the 
substantive bases for granting 
confidentiality. Nor does this reproposal 
discuss the question of confidentiality 
for information in a health and safety 
study, or for specific chemical identity 
as part of health and safety studies. 
However, EPA has received extensive 
comment on both subjects in response to 
the January proposal. EPA will address 
these issues in the rules on 
premanufacture notification. 

B. Asserting and Substantiating Claims 
of Confidentiality 

1. January 10 Proposal. Under the 
January proposal, submitters could 
assert a claim of confidentiality for any 
item on the form by checking a box 
adjacent to the item of information; 
claims would be made on an item-by¬ 
item basis. Submitters could also claim 
confidentiality for any information 
contained in attachements to the PMN 
form. Submitters were required to 
submit two copies of those attachments. 
One copy was to be complete, with 
confidential items clearly indicated. The 
other copy was to have all information 
claimed as confidential deleted so that it 
may be placed in the public file. 

The January proposal required the 
submitter to provide substantiation at 
the time the PMN was submitted for any 
claim of confidentiality asserted with 
respect to specific chemical identity or 
information in a health and safety study. 
Substantiation for other information 
could be required at a later date. 
Substantiation was to consist of 
complete responses to several questions 
developed by EPA that would provide 
information to either grant or deny the 
claim of confidentiality 5 720.40(c)). 

2. Summary of Comments on January 
10 Proposal. Few industry 
representatives commented on the 
method proposed in the January 
proposal for asserting claims of 
confidentiality on the PMN form. In 
general, industry comments favored the 
proposed check-off approach. However, 
two comments suggested that in 
addition to the check-off, information 
claimed to be confidential should be 
stamped “Confidential” as an extra 


precaution against inadvertent release 
by the Agency. 

Some comments stated that 
information on the form is “private 
property” and should be kept 
confidential automatically. One 
comment stated that substantiation 
should not be required for data 
protected under section 14(b) of TSCA 
(i.e. process and mixtures). 

However, representatives of public 
interest groups favored an approach to 
confidentiality that would require 
submitters to individually substantiate 
each item claimed confidential when a 
PMN is submitted. They also suggested 
that EPA abbreviate its procedures for 
reviewing claims of confidentiality so 
that non-confidential information would 
be disclosed more quickly to the public. 

3. Revised Approach for Asserting 
and Substantiating Claims of 
Confidentiality. In this notice, EPA is 
proposing a revised approach for 
asserting claims of confidentiality for 
information submitted as part of a 
premanufacture notice (on the forms or 
in attachments to it), and for 
substantiating those claims. In addition, 
the Agency is modifying and expanding 
the procedures for providing generic 
descriptions for certain information 
which is claimed confidential in PMNs. 
The proposals are based upon EPA’s 
experience with premanufacture notices 
submitted to date, comments received 
on the January 10 proposal, and further 
reflection upon the various interests of 
industry, the public, and the Agency 
concerning how the Agency determines 
whether to release or withhold PMN 
information. 

There are three key features to the 
revised approach. First, EPA has 
identified five categories into which 
most confidentiality claims will fall. The 
submitter, instead of just checking off 
the items claimed confidential, would be 
required to indicate, by use of a simple 
letter code based on these five 
categories, into which category the 
claim would fall. Submitters would be 
required in some cases to provide a brief 
explanation of why they believe a 
particular type of information belongs in 
that category. 

Second, rather than substantiating 
claims only for chemical identity and 
health and safety data when the PMN is 
submitted, submitters would be required 
to provide substantiation for every 
category of information claimed 
confidential. For the manufacturer’s 
identity category, substantiation would 
be very simple—the submitter would 
attest to the truth of a certification 
statement. Other categories of claims 
require more complex substantiation, as 
discussed below. In general, the varying 


amounts of substantiation required 
reflect the Agency’s judgment of the 
type of information needed to determine 
whether the specific information can be 
held confidential. 

Third, the proposal provides 
requirements and new guidelines for 
providing generic information when 
specific chemical identity, category of 
use, submitting company's identity and 
specific data on physical and chemical 
properties are claimed confidential. 

These new proposals for claiming and 
substantiating confidentiality and 
providing generic information are 
discussed in more detail below. 

Assertion of Claims. Any item on the 
form can be claimed confidential. The 
Agency has identified five categories 
into which the majority of 
confidentiality claims will fa^l. The five 
categories are— 

A. Manufacturers (Importer’s) Identity 

B. Specific Chemical Identity 

C. Production Volume 

D. Uses of the New Chemical Substance 

E. Process Information 

The Agency recognizes that there may 
be confidential business information on 
the form which does not fall into these 
categories. The submitter may claim this 
information confidential by using 
category F, “other”. 

The instructions indicate which items 
in the form are automatically included 
or “linked” to any of the five categories. 
For example, if specific chemical 
identity is claimed confidential, the CAS 
number is automatically considered “ 
chemical identity” and is included in the 
claim. To assert a claim of 
confidentiality for all the items 
automatically linked to a category, the 
submitter is required only to place a 
check in the box on the form for that 
category. 

To assert a claim of confidentiality for 
an item that is not automatically linked 
to a category of claim, the submitter 
must place the letter representing the 
category in the box next to the item and 
explain how disclosure of this 
information would reveal the category 
of information. To do this, the submitter 
would answer the corresponding linkage 
question. The submitter may claim that 
any single item is confidential for 
several distinct reasons. For example, if 
an item is claimed confidential because 
disclosure would reveal both chemical 
identity and process information, the 
submitter should place both a “B” and 
“E” in the box and answer the linkage 
questions for both categories. 

Substantiation of Claims. The revised 
premanufacture notification procedure 
employs an incremental approach to 
substantiation. For example. 
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manufacturer's identity is substantiated 
by signing a certification statement 
similar to the one required to 
substantiate confidentiality claims on 
the Inventory reporting form. This is all 
the substantiation that would be 
required. 

For production volume, use data, and 
process information, in addition to 
signing the certification statement, the 
submitter would be required to answer 
two questions. The first asks whether 
the submitter’s confidentiality concern 
will be met if the link between the 
manufacturer’s (or inporter’s) identity 
and the item claimed confidential is not 
disclosed. The second asks whether the 
submitter’s confidentiality concern will 
be met if the link between the specific 
chemical identity and the item claimed 
confidential is not disclosed. The two 
questions ar& designed to lessen the 
need for multiple confidentiality claims. 

Finally, to substantiate a claim of 
confidentiality for chemical identity and 
for the category of “other” claims, the 
submitter would respond to a series of 
questions. Detailed substantiation is 
required for each item in the category 
“other" because the information does 
not fall within one of the five categories 
identified by EPA. In addition, 
submitters would be required to explain 
why disclosure of the specific 
information would disclosure 
confidential information if the link 
between the company and the item is 
not disclosed and if the link between the 
chemical identity and the item is not 
disclosed. 

In January, EPA proposed in 
§ 720.40(c)(1) that a submitter who 
asserts a claim of confidentiality for 
chemical identity or health and safety 
data must substantiate the claim in his 
PMN. Under proposed § 720.40(c)(2), if 
the company does not provide this 
substantiation, EPA would notify the 
company and give it ten days to provide 
the substantiation before the Agency 
would place the information in the 
public record. EPA included this latter 
provision to ensure that submitters who 
assert claims, but who unintentionally 
fail to substantiate them, are given an 
opportunity to correct this error. The 
Agency did not intend for proposed 
§ 720.40(c)(2) to affect the requirement in 
§ 720.40(c)(1) that companies must 
substantiate claims for chemical identity 
and health and safety data at the time 
they submit their PMN’s. 

At this time, EPA is not proposing to 
change section 720.40(c)(2). However, 
EPA is considering whether it should 
eliminate this provision in the final rules 
if the Agency adopts its new scheme for 
substantiating all claims when PMN’s 
are submitted. A major reason for 


requiring substantiation when PMN's 
are submitted is to eliminate delays in 
giving the public information which is 
not entitled to confidential treatment. 
Proposed § 720.40(c)(2) is not entirely 
consistent with this goal because it 
requires EPA to go back to submitters in 
all cases where claims are made but 
substantiation is missing. Further, in 
most cases EPA will not need to go back 
to submitters because they will have 
adequate notice of the Agency's 
substantiation requirements and should 
be expected to undertake reasonable 
steps to ensure that their PMN’s are 
complete. EPA requests comments on 
whether it should retain proposed 
§ 720.40(c)(2) in the final rules if it 
promulgates the reproposed scheme for 
substantiating claims of confidentiality. 

Health and Safety Studies. The 
January 10 proposal would require the 
submitter to respond to a list of 
questions when substantiating 
confidentiality claims for information 
included in health and safety studies. 
This procedure was proposed because 
of the Act’s special provisions for 
release of data from health and safety 
studies. EPA is proposing an alternative 
to the January 10 proposal which is 
consistent with the new approach 
described above. Information within a 
health and safety study may be claimed 
confidential by linking the information 
claimed to any of the categories 
proposed by the Agency. In addition, 
because of the specific language of 
section 14(b) of TSCA, a person may 
claim an item of data from a health and 
safety study as confidential because it 
would reveal confidential information 
on the portions of the substance in a 
mixture. This is claimed confidential by 
identifying the item with an “M“. 

Because of the Act’s special 
provisions for release of data from 
health and safety studies, EPA will deny 
any claim of confidentiality that doe9 
not establish that disclosure of the 
information claimed would reveal the 
following confidential information: 

Specific chemical identity of the chemical 
substance (only until the commencement of 
manufacture) 

Process information 

Portions of a mixture 

Other information that is unrelated to the 
effects of the substance on human health and 
the environment. 

Section 3(6) of the Act defines “health 
and safety study" to include “studies of 
occupational exposure." Any exposure 
information provided on the PMN form 
derived from a “health and safety 
study" is subject to the special 
provisions of section 14(b) of the Act 
and those described in this section for 
asserting and substantiating claims of 


confidentiality for health and safety 
studies. In particular, both section A. 
subsection 3; and section B, subsection 3 
of Part II of the form would require 
reporting about worker exposure to the 
extent such information is known to or 
reasonably ascertainable by the 
submitter. 

EPA specifically invites comment on 
the extent to which exposure 
information in PMN’s is included in the 
general definition of “health and safety 
study". As stated in its January 10 
proposal (44 FR 2242, 2258, 2264), EPA 
interprets the term broadly so that much 
of the information on exposure included 
in PMN’s could be subject to section 
14(b). In addition, the Agency solicits 
comments on how its proposed scheme 
for asserting and substantiating claims 
of confidentiality should be explained 
and applied to health and safety data 
contained in the forms themselves. 
Analysis of the Revised Proposal for 
Asserting and Substantiating 
Confidentiality Claims 

EPA’8 revision of the procedures for 
asserting and substantiating 
confidentiality claims is based on a 
variety of administrative and policy 
considerations. These include the need 
to provide non-confidential PMN 
information to the public, to provide the 
Agency with information necessary to 
make judgments under FOIA, and to 
establish a mechanism for persons to 
assert claims of confidentiality, with a 
minimum burden and uncertainty as to 
the criteria the Agency will use in 
making its determinations. 

EPA’s responsibility to provide PMN 
information to the public i9 an 
affirmative one, extending beyond any 
requirement merely to comply with 
FOIA. Section 5(d)(1) states explicitly 
that the PMN must be made available 
for “examination by interested persons," 
subject to section 14. Further, section 
5(d)(2) requires EPA to publish a Federal 
Register notice which identifies the 
chemical substance, lists the uses or 
intended uses, and describes test data. 
More generally, TSCA includes a variety 
of provisions whereby citizens can 
petition the Agency to take particular 
actions with respect to premanufacture 
notices. EPA interprets such provisions 
as indicating that, while the Agency is to 
be the primary decisionmaker regarding 
new chemical substances, strong citizen 
involvement was intended. Effective 
participation is impossible if the 
maximum amount of information is not 
made available to the public. 

The proposed scheme serves to 
increase public information in several 
ways. First, by focusing submitters’ 
attention on why items are being 
claimed confidential and by indicating 
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the type of substantiation EPA must 
have to grant a confidentiality claim, the 
scheme will result in defensible rather 
than unwarranted claims. Second, by 
requiring a generic description of certain 
data which is claimed confidential, the 
scheme should provide the public with 
important information on the risks of the 
new substance without revealing 
confidential business information. 

In addition to these TSCA-specific 
responsibilities. EPA has responsibilities 
under FOLA. Under FOIA. any person 
may request disclosure of any 
information submitted in a PMN. When 
such a request is made, EPA. in 
accordance with the procedures of 40 
CFR Part 2, Subpart B. must review any 
information claimed confidential to 
determine whether it is entitled to 
confidential treatment If EPA does not 
disclose information because it 
determines the information is 
confidential business information, the 
requester may bring an action in Federal 
court to review EPA*s decision. 

In any case, to determine whether 
information claimed confidential is, in 
fact, entitled to confidential treatment, 
EPA requires the submitter of the 
information to substantiate his claim. 
Under the January 10 proposal, if 
substantiation of claims of 
confidentiality are not included with the 
PMN, EPA must contact the submitter to 
request a substantiation of claims. After 
the person provides this information 
EPA reviews it and makes a final 
determination. Under TSCA, EPA 
provides 30 days notice to the submitter 
before disclosing the information. It 
would not be unusual for the full 90-day 
PMN review period to expire before 
EPA could release information in 
response to an FOIA request—even if 
the original confidentiality claim was 
totally without legal merit. 

EPA’s proposed alternative would 
provide the Agency with all the 
information it needs to make 
confidentiality determinations upon 
receipt of the PMN. Thus, if EPA wished 
to make a determination of 
confidentiality (either on its own, or in 
response to an FOIA request) there 
would be a significant savings in time, 
and an increase in the likelihood that 
information claimed confidential which 
is not entitle to such treatment could be 
made available to the public during the 
90-day notice period. 

Both TSCA and current government 
policy make it clear that in 
administration of the Act, unnecessary 
burdens on industry are to be avoided. 
EPA believes that the proposed 
approach provides additional 
information to the public without 


substantially increasing the burdens 
placed on the notice submitter. 

The earlier proposal would have 
required submitters to assert a claim of 
confidentiality at the time of submission 
and to provide substantiation for two 
classes of claims—specific chemical 
identity and health and safety studies. 
However, if other items were claimed 
confidential, and EPA received an FOIA 
request, under its business 
confidentiality rules, the Agency would 
contact the submitter and require 
submission of detailed substantiation 
for this other data within fifteen 
business days. EPA is currently using a 
long letter to explain the information 
required to substantiate claims of 
confidentiality in PMN’s. Included in 
this letter is a request that the submitter 
answer detailed questions to show why 
confidential treatment should be granted 
for all information claimed confidential 
in the PMN. Thus, under the January 10 
rules, the burdens of substantiating a 
claim of confidentiality were divided 
into two phases—those associated with 
the filing of the notice itself, and those 
resulting from the requirement to 
provide additional substantiation at a 
later date in response to an EPA request 

Under EPA’s business confidentiality 
rules, the submitter must file his 
substantiation within 15 business days. 
This deadline is necessary for the 
Agency to respond to FOIA requests in 
a timely fashion. Under EPA’s January, 
1979 proposal this follow-up 
substantiation procedure would be the 
rule rather than the exception, because 
public interest groups have indicated 
that they intend to submit FOIA 
requests on all PMNs. 

While the January 10 proposal and the 
scheme proposed here impose similar 
burdens on the notice submitter, the 
scheme proposed here offers 
substantially increased certainty about 
the criteria the Agency will use in 
making its confidentiality decisions. For 
each item of information on the form, 
the submitter would state what type of 
information an item will reveal, explain 
why an item reveals that type of 
information, and substantiate the claim 
that the information in that category is 
entitled to confidential treatment. If a 
submitter makes a reasonable effort to 
understand the logic of the factors that 
entitle information to confidential 
treatment, and if, with this 
understanding, he signs the certification 
and in good faith provides the 
appropriate answers to all questions, he 
would have provided the information 
which the Agency needs to determine 
whether to release or withhold PMN 
information. Of course. EPA's 


determinations are subject to judicial 
review. 

Additional Proposal for 
Substantiating Claims of 
Confidentiality. In addition to the 
January proposal and this revised 
scheme. EPA is considering a third 
approach that combines elements of the 
first two. The Agency would require 
substantiation of claims of 
confidentiality for specific chemical 
identity, use and test data at the time 
the PMN is submitted. For other types of 
information, submitters would have the 
option of either providing substantiation 
with their PMN’s, or providing 
substantiation only if EPA specifically 
requested them to do so. perhaps as a 
result of an FOIA request. This would 
allow the Agency to review 
confidentiality claims for the type of 
information required to be published in 
the Federal Register notices under 
section 5(d)(2) of the Act while deferring 
substantiation of all other information 
claimed confidential until the receipt of 
an FOIA request. 

There are at least two problems with 
this approach. First, although the 
particular information required to be 
published by section 5(d)(2) notice is 
significant for public review, as 
discussed above, ail information in a 
PMN notice is subject to FOLA requests. 
Because EPA expects to receive FOIA 
request for most PMN’s, the Agency 
would be required to request additional 
substantiation from submitters with the 
attendant time and resource burdens for 
both parties. 

Second, this approach reduces the 
benefits provided by the revised 
approach presented in this reproposal. 
As discussed above, the revised 
approach provides a scheme which 
allows the submitter to understand the 
relationship among his confidentiality 
claims, and, therefore, not make claims 
which may be difficult to defend. This 
third approach, by requiring 
substantiation of confidentiality claims 
in two phases, makes it more difficult 
for the submitter, as well as the Agency, 
to evaluate the bases for confidentiality 
claims. 

The Agency specifically solicits 
comments on this approach as well as 
other approaches to providing 
substantiation of confidentiality claims. 

C. Submittal of Generic Information if 
Certain Information is Claimed 
Confidential 

1. January 10 Proposal In the January 
proposal, persons claiming the specific 
chemical identity of a new substance 
confidential would be required to 
provide a generic name. This name was 
to be "only as generic as necessary to 
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protect the confidential identity of the 
particular chemical substance” and to 
reveal, to the maximum extent possible, 
toxicologically significant aspects of the 
molecular structure. Submitters were to 
utilize EPA guidelines in constructing 
generic names (§ 720.41). 

EPA also proposed that submitters 
who claimed confidentiality for 
information on uses of the new chemical 
substance provide a generic (i.e., less 
specific) use description and supplement 
this information with a characterization 
of likely exposure to humans or the 
environment (§ 720.42). This procedure 
would provide the public with 
information useful in assessing notices 
and protect the submitter's 
confidentiality rights. 

No other provisions concerning 
generic information were included in the 
January 10 proposal. 

2. Summary of Comments on January 
10 Proposal. EPA received several 
comments from industry and trade 
associations concerning the generic 
name requirements. The major concern 
was that the proposed generic name 
guidelines would not permit the degree 
of masking necessary to adequately 
conceal the specific chemical identity. 
Commenters also stated that the 
requirement to reveal toxicologically 
significant aspects of the molecular 
structure is not realistic given the 
limited understanding of the relationship 
between structure and biological 
activity. 

Some commenters also stated that a 
submitter of a premanufacture notice 
who claims specific chemical identity 
confidential will also need to claim 
some of the physical and chemical 
property data confidential to prevent 
disclosure of the specific chemical 
identity. 

3. Revised Approach. In response to 
these comments and in an effort to 
provide the public with meaningful 
information which can be used in 
assessing a new chemical substance, the 
Agency has modified its January 10 
proposal. Certain data submitted on the 
form or attachments would have 
particular significance in aiding the 
public in assessing a new chemical 
substance; however, the Agency 
recognizes that much of this information 
may be subject to a claim of 
confidentiality. Therefore, the Agency 
has identified four classes of 
information for which EPA would 
require the submitter to either provide 
generic (less specific) information if 
certain items are claimed confidential, 
or explain why this less specific 
information cannot be provided. The 
classes of information are (1) 
manufacturer’s identity, (2) specific 


chemical identity, (3) use data, and (4) 
physical and chemical properties data. 

EPA is proposing the following 
procedures. If specific chemical identity 
is claimed confidential and the Agency 
determines that all of the three generic 
names proposed by the submitter are 
more generic than necessary to protect 
the confidential identity, the Agency 
will propose in writing (to the submitter) 
an alternative generic name. If the EPA 
proposed name is not acceptable to the 
submitter, the submitter must explain 
why disclosure of the generic name 
would reveal confidential business 
information and propose another generic 
name. If the submitter’s proposed 
generic name is acceptable, it will be 
published in an amended Federal 
Register notice under § 720.32. If the 
submitter's proposed generic name is 
not acceptable. EPA will notify the 
submitter of its choice and publish the 
chosen generic name in an amended 
Federal Register notice thirty days after 
this notification. 

For manufacturer’s identity, use and 
physical and chemical properties, the 
procedures for developing acceptable 
generic descriptions would be modified. 
If the submitter proposed a generic 
description that was not developed in 
accordance with the reporting 
instructions, he must explain why 
disclosure of such a generic description 
would reveal confidential business 
information. If the submitter does not 
provide a generic description or if EPA 
determines the generic description 
provided is more generic than necessary 
to protect confidential business 
information, the Agency will develop a 
generic description and notify the 
submitter. Thirty days after this 
notification, the generic information will 
be disclosed to the public. 

The Agency specifically solicits 
comments on the guidelines for 
developing acceptable generic 
descriptions. Comments should address 
the procedures for notifying submitters 
that descriptions reported are more 
generic than necessary to protect 
confidential business information, and 
for requiring the submitter to provide 
additional generic descriptions if the 
descriptions they have submitted are not 
acceptable to the Agency. 

Chemical Identity. The January 10 
proposal required persons claiming the 
specific chemical identity of a new 
chemical substance confidential to 
provide a generic name. Before 
submitting a premanufacture notice, the 
submitter was advised to seek an 
advance determination by EPA of an 
appropriate generic name. The 
advantages of this procedure are that 
the Agency would not need to publish 


an amended notice under § 720.32(c), 
uncertainty about EPA’s choice of a 
generic name would be resolved prior to 
submission of the notice, and the public 
would receive useful information. If the 
prenotice communication procedure is 
not used by the submitter, the Agency is 
proposing the following modification to 
the January 10 proposal for providing 
generic names. 

The revised form requires that the 
manufacturer provide three different 
generic names, each masked in a 
different manner in order to give the 
Agency a choice in determining which 
name to publish in the Federal Register. 
(The names not selected by EPA would 
be kept confidential if their disclosure in 
conjunction with other information 
which is disclosed would reveal 
confidential information.) This approach 
is being proposed because of two major 
considerations. First, section 5(d)(2) of 
TSCA requires the Agency to publish in 
the Federal Register a generic 
description of the new substance within 
five days of receipt of the notice. This 
does not allow EPA enough time to 
resolve problems with respect to the 
generic name. The Agency believes that 
the submission of three names will 
enable it to utilize its own expertise in 
choosing the most toxicologically 
descriptive name and will increase the 
likelihood that an acceptable name can 
be published in the Federal Register 
notice. 

The second consideration is the 
limited ability of the Agency to amend a 
name once it is published in the Federal 
Register. Once EPA publishes a generic 
name, any subsequent amendment of 
that name, taken in conjunction with the 
one that was originally published, could 
reveal confidential information. 
Consequently, EPA’s ability to provide 
the public with an amended name would 
be seriously impaired. 

The requirement to submit three 
names would not apply to individuals 
who have developed an acceptable 
generic name through prenotice 
communication with EPA. 

Generic Use Information. EPA is 
proposing a modification of its January 
10 proposal regarding generic use 
descriptions for new chemical 
substances. The objective of the revised 
approach is to provide information to 
the public about use data without 
compromising the submitter’s 
confidential information. The proposal 
establishes a framework for submitters 
to describe generic use for the chemical 
substance when the specific categories 
of use are confidential. 

The proposed approach would require 
persons who claim the chemical use 
confidential to provide a use description 
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based on several lists of use 
characteristics provided by the Agency. 
(See Appendix A.) The categories are— 

1. Degree of Containment 

2. Level of Environmental Release 

3. Type of Population Exposed 

4. Type of Environmental Release 

5. Type of Human Contact 

6. Average Frequency of Human Contact 

Each category includes several 
characteristics, which describe an 
aspect of the use of the chemical. The 
submitter would select the 
characteristic(s) within each list that 
describe the use of the chemical. If more 
than one characteristic on each list 
describes the use which is claimed 
confidential, the submitter would select 
all the characteristics that describe the 
use. If use has been claimed 
confidential, the generic characteristics 
selected will be published in the Federal 
Register notice in the narrative format 
proposed in the Appendix. Publication 
of this generic description of use in the 
Federal Register notice provides the 
public with useful information, while 
avoiding negative effects on innovation 
and marketing which could result from 
disclosure of more specific use 
information. A detailed description of 
this system is included in Appendix A, 
Section III 

In general, if a submitter adheres to 
the proposed system of use 
characterization, a “generic" description 
of use and exposure should be 
developed which eliminates the need for 
any further explanation. If the submitter 
did not use the scheme developed by the 
Agency, then the submitter would be 
required to explain, in an attachment to 
the premanufacture notice, why use of 
the scheme would disclose confidential 
business information. 

The Agency invites comments on 
cases in which the lists of 
characteristics may not provide an 
accurate description of use from which 
EPA can develop generic use 
descriptions. EPA would expect those 
descriptions to provide information on 
the level, duration and frequency of 
exposure as well as characteristics of 
the population that will be exposed to 
the new chemical substance. The 
Agency specifically solicits comments 
on its generic use classification system. 
Comments should also address 
alternative ways to provide sufficient 
instruction to the submitter for 
development of generic use descriptions 
which are only as generic as necessary 
to protect confidential business 
information while providing use 
information to the public as required by 
Section 5(d)(2) of the Act. 

Ranges for Physical and Chemical 
Properties. EPA is proposing a 


requirement whereby submitters would 
report physical and chemical properties 
in ranges if disclosure of the specific 
value of the property would reveal 
confidential business information. EPA 
is proposing ranges for the following 
properties: vapor pressure, density, 
solubility, melting point and boiling 
point/sublimation point. (See Appendix 
A, Section III.) Submitters would 
provide their own ranges for other 
properties if additional specific physical 
and chemical properties are claimed 
confidential. EPA will also place these 
ranges in the public file. If the submitter 
does not use the proposed ranges, he 
would be required to explain, in an 
attachment to the form, why use of the 
ranges would disclose confidential 
business information and provide 
alternative generic information. 

EPA is proposing this approach for 
several reasons. First, the Agency agrees 
with comments that exact physical and 
chemical property data, when combined 
with some generic chemical identity 
information, may reveal the specific 
chemical identity of the substance. On 
the other hand, as indicated in the 
January 10 proposal, EPA believes that 
physical and chemical property data are 
health and safety data and that this data 
would disclose information on the 
potential effects of a substance, 
especially with regard to exposure 
levels. EPA believes that the use of 
ranges, as proposed, would address both 
concerns to a significant extent. EPA 
intends the ranges to be broad enough to 
conceal confidential information and 
narrow enough to provide the public 
useful information about the new 
substance. 

The Agency specifically solicits 
comments on the concept of using 
ranges to disclose physical and chemical 
property data. Comments are also 
solicited on whether or not the proposed 
ranges are too broad to provide useful 
information to the public or if they are 
too narrow to conceal confidential 
information. 

Manufacturer’s Identification. EPA 
also is proposing that the submitter of a 
PMN who asserts that the fact that his 
company has submitted a PMN is 
confidential, must provide a generic 
description of the company for inclusion 
in the section 5(d)(2) Federal Register 
notice. The objective of this requirement 
is to provide information to the public 
about the company without disclosing 
the submitter’s confidential identity. The 
proposal would require persons who 
claim manufacturer’s identity 
confidential to provide a description 
based on three categories of 
characteristics: (1) General geographic 


location of the company, (2) size of the 
company in total annual sales, and (3) 
type of company by Standard Industrial 
Classification (SIC) Code. (See 
Appendix A, Section III) EPA would 
publish the characteristics in the 
section 5(d) (2) notice, in a narrative 
format . 

In particular, the manufacturer would 
be required to identify the region of the 
country (as used by the Bureau of 
Census in its annual Statistical Abstract 
of the United States) in which the 
intended site of manufacture is located, 
and the total annual sales of the 
company (in ranges). The manufacturer 
also must provide the three-digit SIC 
code for the manufacturing site. 
However, if this code will reveal the 
company’s identity when taken together 
with the information on geographic 
location and annual sales, the 
manufacturer should provide a two-digit 
code and a brief explanation of why a 
three-digit code is too specific. If the 
submitter does not know the intended 
site of manufacture, he should identify 
the region in which the company’s 
headquarters is located and the primary 
SIC code for the entire company. 

EPA invites comments on alternative 
ways to provide information about the 
manufacturer or importer to the public 
without compromising the submitter’s 
legitimate interests in maintaining 
confidentiality. EPA especially invites 
comments on whether this will provide 
useful information to the public about 
importers of new chemical substances. 
Comments also should address the 
characteristics EPA has provided to 
describe manufacturers and whether the 
subcategories are only as broad as 
necessary to protect confidential 
business information while providing 
useful information to the public. 

III. Supplemental Reporting 

A. January 10 Proposal 

On January 10.1979, EPA proposed in 
the Federal Register (44 FR 2242) as part 
of its Premanufacture Notification 
Requirements and Review Procedures 
under Section 5 of TSCA, rules 
governing supplemental reporting 
requirements under sections 8(a) and 5 
of the Act. The proposed rules provide 
that EPA may require in writing that 
certain persons report supplemental 
information concerning a new chemical 
substance for which EPA receives a 
premanufacture notice if it is known to 
or reasonably ascertainable by them. 
Small manufacturers (total annual sales 
less than $1,000,000) would have been 
exempt from these reporting 
requirements, except with respect to 
information which supplements, 
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provides further detail on, or clarifies 
that included on the PMN form. 

The supplemental reporting rules as 
first proposed would have required 
certain additional informational about 
the new chemical substance. First, under 
§ 720.50(b) EPA could require the 
manufacturer or importer of a reactant 
of unknown composition to report the 
identity or composition of the reactant 
to EPA under the following 
circumstances: (1) If a person submitted 
a PMN for a substance which was a 
product of a reaction which includes 
that reactant, and if the submitter has 
attempted unsuccessfully to obtain the 
information: and (2) EPA could require a 
person who submits a premanufacture 
notice § 720.50(c)), or a person who 
intends to process a substance for which 
a premanufacture notice has been 
submitted (§ 720.50(d)), to provide the 
following: (1) Information designated 
“optional'' on the notice form; (2) 
information supplementing, detailing, or 
clarifying information submitted on the 
notice form; (3) information concerning 
the benefits of the substance and the 
economic consequences of any specified 
regulation under TSCA: and, (4) in 
addition. EPA could require such 
intended processors to provide 
information concerning categories of 
use, amounts processed, manner and 
menthods of disposal, and any resulting 
human and environmental exposure that 
may occur. Such information could be 
required if it would be relevant to a 
determination of whether the substance 
should be tested under section 4 of the 
Act, controlled under section 5 or 
section 6, or followed up under sections 
5 or 8. 

Paragraph (e) of 8 720.50 specified the 
procedures EPA would follow in 
requiring the submittal of supplemental 
information. EPA would provide a 
written notice to any person subject to a 
reporting requirement. The notice was to 
include a copy of § 720.50, a detailed 
description of the information to be 
submitted, the name and address of the 
person to whom the information was to 
be submitted, and the date by which 
submittal was required. This date was 
to be no sooner than 15 days after 
receipt of the notification. The preamble 
stated that only the Assistant 
Administrator for Toxic Substances, or 
one of his Deputy Assistant 
Administrators, could issue a § 720.50 
supplemental reporting requirement. 

An analogous provision to § 720.50, 
proposed § 720.51, stated that EPA could 
require any person who has possession 
of a health and safety study to submit 
that study to EPA, if EPA found that the 
study will assist in evaluating the health 


or environmental effects of the 
manufacture, processing, distribution in 
commerce, use, or disposal of the 
substance. The reporting procedures 
were to be identical to those in 5 720.50. 

B. Summary of Comments on the 
January TO proposal 

EPA received a number of comments 
in response to the January 10 
supplemental reporting proposal. 
Although all comments were reviewed 
and considered by the Agency in 
developing the present reproposal, EPA 
will discuss in this notice only those 
comments addressing parts of the 
proposed rule which are being 
reproposed. EPA will respond to 
comments concerning other aspects of 
the January 10 supplemental reporting 
proposal when the rule is published in 
final form. 

The comments focused on three 
issues: (1) EPA’s authority to require 
information through letter-writing; (2) 
the lack of specific criteria indicating 
when information would be required; 
and (3) the lack of any procedure for 
clarifying or objecting to a supplemental 
reporting requirement. 

Some commenters questioned EPA’s 
letter-writing authority and thus 
objected to the issuance of a general 
reporting rule providing for such 
procedures. The commenters strongly 
suggested that rulemaking on a case-by¬ 
case basis would be more consistent 
with TSCA. 

The January 10 regulations were seen 
by some commenters as overly broad 
and vague, giving the EPA or any of its 
employees total discretion as to the 
types of information which could be 
required. To remedy this perceived 
deficiency, commenters suggested that 
EPA should promulgate self-executing 
regulations that outline clear criteria 
that would enable submitters and 
processors to better predict when 
supplemental information might be 
required. 

Commenters also suggested that there 
should be procedures for clarifying or 
objecting to a supplemental reporting 
requirement They stated that without 
such a procedure, administrative review 
of each request for information would be 
precluded and regulatees would be 
deprived of notice and opportunity to be 
heard. 

C. Revisions to Proposed § 720.50 

After an initial review of the 
comments received on the January 10 
proposal, EPA is still convinced that the 
reporting approach contained in 
§ 720.50— implementing information 
requirements by letter rather than by 
case-by-case rulemaking procedures, 


with notice in the Federal Register—is 
valid and necessary. EPA’s key concern, 
as indicated in the January 10 proposal, 
is time. It would be difficult to 
promulgate section 8(a) reporting rules 
on a case-by-case basis and still receive 
the needed information within the 
section 5 review period. Also, it is not 
clear that full rulemaking procedures are 
necessary since the supplemental 
requirement would apply to a single 
individual who will receive actual notice 
of the requirement and be given an 
opportunity to comment. 

The need for supplemental reporting 
authority is made more acute by EPA’s 
reproposed PMN form. Except in a very 
limited number of cases, the information 
contained in a PMN should be adequate 
to identify substances and exposures of 
concern; it may, however, be inadequate 
to determine how or if such new 
substances should be regulated. Use of 
supplemental reporting authority to 
gather additional information for further 
evaluation of substances of concern is 
an integral part of the Agency’s proposal 
to reduce the PMN requirements, and if 
EPA lacks a mechanism for obtaining 
such information on an expedited basis, 
one of EPA’s major justifications for 
streamlining the PMN form will be 
removed. 

While EPA is not proposing a 
modification of the principle of imposing 
reporting requirements under section 
8(a) by letter, the Agency is reproposing 
this section of the regulations to 
alleviate some of the chief concerns 
expressed in the comments. EPA’s major 
effort has been to develop more detailed 
criteria indicating when EPA may 
require additional information, and 
specifying the types of information that 
the Agency may require if the criteria 
are met. A second significant change 
has been to add to the paragraph on 
“Procedures For Reporting’’ (former 
§ 720.50(e)) a mechanism by which the 
person subject to a proposed reporting 
requirement can file a request for 
modification or clarification of the 
requirement These major revisions, 
along with others of a less significant 
nature, are discussed in detail below. 

Subsection (a)(1) of proposed § 720.50 
has been modified to clarify the 
applicability of the proposed rule. First, 
it states that the supplemental reporting 
requirement may pertain to chemical 
substances for which a premanufacture 
notification has been received and 
related substances. Related substances 
include impurities, byproducts, 
coproducts, degradation products, and 
unintended reaction products. Thus, 

EPA will be able to obtain complete 
information on exposure related to the 
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manufacture, processing, distribution in 
commerce, use, and disposal of a new 
chemical substance. Second, the revised 
paragraph (a) provides that EPA would 
issue supplemental reporting 
requirements under 5 720.50 only during 
the premanufacture review period 
(including any extensions under section 
5(c) of the Act). This limitation was not 
contained in the January 10 proposal. 
After the PMN review period EPA would 
rely on general section 8(a) reporting 
rules now being developed. 

Paragraph (a)(2) contains the 
proposed small business definition for 
the purposes of § 720.50. The definition 
is the same as that proposed in January 
1979. EPA has received many comments 
on this proposed definition and is still 
evaluating them; the Agency is not 
proposing any modification. Persons 
may wish to supplement their comments 
in the context of the revised reporting 
requirements. 

EPA is also proposing, in paragraph 
(a)(2), that the provisions requiring small 
manufacturers to submit additional 
information explaining that the PMN be 
retained. Small business is generally 
exempt from reporting under section 8(a) 
of TSCA; it is not exempt from section 5 
requirements. Therefore, EPA believes 
small business can be required under 
the authority of section 5 to submit 
information that could have been 
required in the PMN but was not. The 
Agency is proposing to modify 
significantly the scope of the 
information small business could be 
required to report. The exclusion would 
now be limited to information which 
explains or clarifies information the 
person was required to submit in a 
premanufacture notice. EPA has deleted 
the provision that information which 
“supplements'’ that submitted in the 
PMN could also be required because the 
Agency recognizes that the term 
“supplements” is broad enough to cover 
the information the Agency would 
require under § 720.50. The terms 
“explains" and “clarifies” may be 
somewhat ambiguous, and EPA solicits 
comments on how the regulations might 
more clearly define the boundary 
between information which could be 
required under section 5 and other 
information the Agency will obtain 
under the authority of section 8(a). 
Finally, the revised proposal for 
paragraph (a)(2) specifically recognizes 
that section 8(a)(3)(H) authorizes EPA to 
require small business to report 
information in specified circumstances; 
EPA intends to maintain this authority 
in § 720.50. 

Proposed paragraph (b) provided that 
if EPA received a PMN for a new 


substance which was the product of an 
unknown reactant, the Agency could 
require the manufacturer or the importer 
to report concerning the composition of 
the reactant. EPA is not proposing any 
modification of this provision in this 
notice. However. EPA will, in the future, 
be proposing a rule under section 8(a) to 
require reporting by manufacturers and 
importers of unknown reactants. 
Paragraph (b) may be modified or 
deleted when such a rule becomes 
effective. 

Sections 720.50(c) and (d) of the 
January proposal, which contained 
supplemental reporting requirements for 
notice submitters and intended 
processors, have been replaced by 
paragraphs (c)—(g) in this proposal. 
Paragraph (c) of this proposal would 
require reporting by notice submitters 
concerning direct human exposure, and 
paragraph (d) would require reporting 
by notice submitters concerning 
environmental release or indirect human 
exposure. Analogous reporting 
requirements for persons who intend to 
process the new substance are 
contained in paragraphs (e) and (f). 
Paragraph (g), which would apply to 
both notice submitters and processors, 
prescribes information EPA may 
requires to identify the submitter and its 
customers, and prescribes information 
to determine the economic significance 
of the new substance and the impact of 
possible regulatory actions. The general 
structure of each paragraph (c) through 
(f) is as follows. First, EPA details the 
finding the Agency would make before 
requiring any supplemental reporting; 
then the rule spells out the types of 
information EPA may require. 

Each paragraph sets out the two basic 
findings which must be made before 
EPA could require supplemental 
reporting. The first alternative finding 
applies to a substance of suspected 
toxicity. If this determination is made, 
EPA must also find that the physical and 
chemical properties of the substance (or 
chemical fate information, where 
reporting of environmental release data 
is concerned) and information on 
release indicate a potential for human or 
environmental exposure. 

As an alternative, EPA may apply a 
reporting requirement if the Agency 
determines that it lacks sufficient data 
to determine the potential hazard from 
the substance. In this situation. EPA 
would also have to find that physical 
and chemical properties (or chemical 
fate data) indicate a potential for 
significant human or environmental 
exposure. In general, exposure could be 
“signficant" if it is widespread at any 
level of concentration, or if there is high 


exposure to any number of persons or 
ecological populations. Thus, if EPA 
lacks data indicating toxicity, the 
Agency would need to meet a more 
rigorous exposure test before requiring 
supplemental reporting during the PMN 
review period. 

Once one of the findings set out above 
is made, EPA, under the revised 
proposal, would require reporting of 
specific information only if the Agency 
found that exposure might occur at a 
particular stage of a substance's life 
cycle. These stages include 
manufacturing, processing and industrial 
use, distribution in commerce, disposal, 

# and end use. The last part of each 
paragraph sets forth the information 
which may be required for each stage in 
a substance’s life cycle. For example, if 
under § 720.50(c) EPA found that the 
criteria of paragraphs (c)(2) or (c)(3) 
were met and that exposure might occur 
upon end use of a substance, the Agency 
could require reporting of information on 
packaging and labeling, use 
specifications and recommendations, 
and other similar information. 

A reporting requirement under 
paragraph (g) may be issued on the 
basis of any of the findings under 
paragraphs (c) through (f). If such 
findings are made. EPA may need to 
identify potential customers. 
Furthermore, any substance for which 
such Findings are made is a candidate 
for regulatory action by EPA. For most 
regulatory actions under TSCA, EPA 
will consider available data on 
economic consequences of the action. In 
addition, if EPA intends to seek judicial 
action under sections 5(e) or 5(f), 
specific identifying information for the 
company may be required. (This Federal 
Register notice proposes deleting the 
requirement that submitters provide 
such information in the PMN.) 

Finally, in paragraph (h) of § 720.50, 
EPA is proposing a modification of the 
procedures for imposing a supplemental 
reporting requirement. As in the January 
10 proposal, the requirement will be 
initiated by a written notice to the 
person for whom information is 
required. The regulation specifies that 
the notice will be signed by the 
Assistant Administrator or a Deputy 
Assistant Administrator in the Office of 
Toxic Substances. This makes clear that 
these reporting requirements will not be 
issued by lower-level staff members 
within OTS. 

Under the proposed approach, the first 
notice to the company will be a 
proposed reporting requirement. The 
contents of this notice will be expanded 
from those previously proposed. EPA is 
proposing to include a statement of the 
findings made under this section to 








59780 


Federal Register / Vol. 44. No. 201 / Tuesday. October 16, 1979 / Proposed Rules 


require supplemental reporting; in 
addition, the notice will describe the 
appeal procedures EPA has established. 

The proposed appeal procedures, set 
forth in § 720.50(h)(2), were developed in 
response to comments that persons 
subject to the rule should be given an 
individual opportunity to comment. The 
person subject to the requirement would 
be required to file any formal objections 
within ten days after his receipt of the 
reporting notice. This short time period 
is necessitated by the statutory time 
limits on PMN review. An objection may 
include a request for modification or 
further explanation of the requirement, 
or a request for an extension of the time 
period within which to report. In any 
case, the company would be required to 
state which specific part of the 
requirement it is seeking to modify, and 
to provide a detailed explanation of the 
grounds for this objection. Provisions for 
which no objections or requests have 
been received within the ten-day filing 
period will become final at the end of 
the ten day period. 

EPA would consider all objections or 
requests regarding the supplemental 
reporting requirements, and in every 
case would respond in writing to the 
objections. EPA could either revoke the 
proposed requirement, or finally adopt 
it. The reporting requirement would 
become final and effective as soon as it 
was received by the submitter or other 
person subject to the requirement. 

Alternatives Considered. In 
formulating this reproposal, EPA 
considered two alternative approaches 
for establishing criteria for imposition of 
a supplemental reporting requirement. 
The first alternative was to maintain 
very general criteria similar or identical 
to those in the proposal of January 10. 
These criteria were very broad. This 
alternative would be attractive to EPA 
because, by setting out more specific 
criteria, the Agency will inevitably find 
that in at least some cases information 
would not be available during the PMN 
review period. However, EPA 
recognizes that this approach would not 
allow industry to anticipate the 
circumstances under which information 
would be required. 

A second alternative considered by 
EPA was to develop very precise 
criteria, which would link the presence 
or absence of specific information on the 
form to specific categories of 
information which could be required by 
EPA. Although this approach would be 
more responsive to the request for more 
concrete reporting criteria, EPA has 
concluded that development of such 
criteria at this time would be extremely 
difficult. The state of the art concerning 
analysis of the risk potential of new 


chemical substances does not allow for 
the development of simple equations to 
determine if a substance presents a risk, 
and to indicate what if any additional 
data are necessary to make a 
responsible evaluation. It would be 
nearly impossible, for example, to 
prescribe a specific range of results 
concerning the activity of analogue 
substances that could be relied upon, in 
combination with exposure data, to 
indicate the Agency’s informational 
needs efficiently and effectively. 
Intending to avoid both extremes, EPA 
with this notice is reproposing the rule 
to clarify and specify when reporting 
may be required, without creating a 
criteria system so complex that it is 
burdensome and inefficient to 
administer. 

D. Revisions to § 720.51 

EPA is not proposing any revision in 
the criteria to exercise the Agency’s 
authority to require submission of health 
and safety studies. The criteria for 
reporting are simple. First, EPA must 
have some indication that the person 
possesses a study concerning a 
particular substance. Second, the study 
must be such as to assist EPA in 
evaluating potential health and 
environmental effects of a substance. 
Generally, this second finding should 
not be controversial, because for many 
new substances (and related 
substances) there will be little testing 
available, and each study will have a 
significant incremental value in 
understanding potential hazards. 

EPA has revised § 720.51(b) to reflect 
the new reporting procedures developed 
for § 720.50. While the possible 
objections to a requirement to provide a 
particular health and safety study or 
studies are less complex, and the full 
procedures of § 720.50(h) may not often 
be necessary to resolve any conflict, this 
distinction does not justify the 
maintenance of different reporting 
procedures under § § 720.50 and 720.51. 

Section IV—Cost and Economic Impact 
Issues 

A. January 10 Proposal 

In January 1979 EPA published an 
economic report entitled "Impact of 
TSCA Proposed Premanufacturing 
Notification Requirements" (EPA 
Contract No. 68-01-4717). which 
accompanied the proposed 
premanufacture rules and notice forms. 
The report was a preliminary attempt to 
characterize the chemical industry, 
particularly to estimate the effect that 
the proposed PMN requirements might 
have on the development of new 
chemicals in this country. 


Although the data and time available 
to complete the study were limited, the 
study did provide EPA with the 
following: 

(1) A characterization of the chemical 
industry in terms of products and 
markets, output, growth, foreign trade, 
employment, and market structure; 

(2) A characterization of new 
chemical development practices; 

(3) An estimate of the range of unit 
costs possible under the proposed PMN 
forms; 

(4) An assessment of the impact of 
premanufacture notice costs on the rate 
of introduction of new chemicals; and 

(5) An estimate of the total industry 
costs as a result of the proposed PMN 
forms. 

EPA aclcnowiedges that the study was 
limited in scope, because it only 
addressed the notice form itself. The 
study did not consider the costs and 
perceived risks to new product 
introduction presented by other 
provisions, such as those dealing with 
confidentiality, invalid notices, 
"customer contact", and importers and 
exporters. Similarly, the study was 
limited in that it only addressed one 
measure of impact, the impact on the 
numbers and types of chemicals 
introduced for commercial purposes. 

The conclusions of the study, as 
interpreted by EPA, were that PMN 
costs would range from about $2,500 to 
$22,200 per substance for the mandatory 
portion of the form, and from about 
$8,000 to $41,400 for the combined 
mandatory and optional parts. EPA 
agreed with the contractor’s findings 
that, in general, the lowest costs of 
premanufacture notification would 
apply to substances (1) that are 
submitted by smaller companies, (2) that 
are not expected to have significant 
health/environmental effects or 
exposure, (3) for which most data are 
readily available, and (4) for which 
there is limited distribution and use. 

EPA similarly agreed with the 
contractor’s findings that the highest 
costs of premanufacture notification 
would apply to substances (1) that are 
submitted by larger companies. (2) that 
might have significant health/ 
environmental effects or exposure, (3) 
for which the existing data would 
require extensive retrieval and 
formatting efforts, and (4) for which 
there is extensive distribution and use. 

Given this range of costs, the report 
concluded that one result of PMN 
requirements could be that the rate of 
introduction of chemical substances 
could be reduced from 10% (if the $2,500 
figure were incurred for all submissions) 
to 90% (if the $41,400 figure were 
incurred for all submissions). 
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The costs and impacts derived in the 
study may have been overestimated 
because the study did not adequately 
take into account the approach that 
small companies would take to 
completing the PMN form. Due to the 
limited technical and legal resources of 
small companies, and because the 
answer to many of the questions in the 
form would be “not available*', EPA 
concluded that the unit costs of 
notification and, hence, the impacts for 
many companies would be much lower 
than these ranges. 

In addition, EPA believed that the 
data on which the analysis was based 
were insufficient to characterize new 
chemicals and their development 
process with an adequate degree of 
certainty, for purposes of projecting the 
impacts of the premanufacture 
requirements. Because inadequate data 
existed with which to characterize the 
uses, production processes* and toxicity 
of the chemicals sampled in the study, 
no attempt could be made to determine 
which chemicals in the sample would 
have been subject to which levels of 
cost. Further, the contractor had to make 
assumptions concerning the ability of 
manufacturers to pass foward the costs 
of premanufacture notification to 
consumers; the maximum portion of 
profit that manufacturers might be 
willing to divert to regulatory costs; and 
the average length of product life. These 
assumptions had direct bearing on the 
outcome of the impact analysis and, in 
the opinion of EPA, should be subject to * 
closer scrutiny before determining the 
economic impact of the premanufacture 
requirements. 

B. Public Comments 

During the public comment period 
following the January 10 proposal, EPA 
received a number of comments 
concerning the costs and economic 
impacts of the proposal. With few 
exceptions there was general consensus 
from the industry that the unit costs 
estimated by the contractor were 
accurate and reasonable and that, given 
those costs, the conclusions concerning 
the effect on the rate of introduction of 
new chemicals were acurate. In light of 
the contractor's conclusions, industry 
commenters stated that the burden of 
the proposed requirements would be 
onerous, a deterrent to innovation, and a 
threat to the economic viability of the 
chemical industry. 

Although most commenters did not 
provide much information about their 
new chemical development practices or 
about how the PMN requirements would 
actually affect them, the following 
common areas of concern were 
identifiable: 


(1) Proposed Notice Form—Comments 
concerning the notice form indicated 
that the costs of completing the form 
would be excessive relative to the 
profits of many new substances. Several 
companies commented that the scope of 
the form was too broad and that many 
companies do not possess the types of 
expertise identified by the economic 
contractor as being required to complete 
the form. 

(2) Invalid Notice Provisions— 
Comments on the invalid notice 
provisions (proposed § 720.34) indicated 
a concern by many companies that there 
could be lengthy delays in the notice 
review process that would erode the 
commercial attractiveness of certain 
new ventures (particularly small volume 
specialty chemicals). This in turn would 
discourage companies from initiating 
those types of ventures. However, some 
companies stated that the possibility for 
dialogue with EPA in case of ambiguity 
or error would alleviate some of the 
uncertainty associated with this 
provision and, hence, some of the 
barriers to innovation. 

(3) Confidentiality Provisions— 
Comments concerning the 
confidentiality provisions indicated that 
the provisions could be a major 
deterrent to innovation, depending upon 
how EPA implemented them. The risks 
posed by untimely disclosure of 
chemical identity, company name, or 
marketing data could create 
disincentives to develop new chemicals 
because disclosure would erode a 
company's competitive advantage in 
new ventures as well as its ability to 
secure patents. 

(4) “Customer Contact" Provisions— 
Industry comments on the proposed 
“customer contact” provisions 
(proposed § 720.20(e)) indicated that the 
procedures for mandatory notification of 
potential customers would dissuade 
many potential customers from 
sampling, testing, and purchasing new 
substances and would thus create 
disincentives to the development of new 
chemicals. 

(5) Import Provisions—Comments on 
the provisions for imported substances 
(proposed § 720.21) indicated a number 
of distinct concerns: 

a. Commenters stated that notification 
requirements appeared to be less 
stringent for importers than for domestic 
manufacturers (due to the omission of 
workplace exposure questions in the 
importers form), and that importers, 
therefore, would have a cost advantage 
in bringing new chemical substances to 
the American market. 

b. Commenters stated that the import 
provisions would give a competitive 
advantage to importers or foreign 


manufactuers by virtue of their ability 
more freely to test market abroad and 
screen out commercially unsuccessful 
substances prior to submitting PMN's. 

c. Commenters stated that the import 
provisions would create a non-tariff 
trade barrier to importation of chemicals 
due to the requirement for “upstream” 
commercial contact (proposed 
§ 720.21(e)). Because some importers 
(e.g. brokers, intermediaries) do not 
know very much about the chemicals 
they import, they would have to rely on 
foreign manufacturers to provide most of 
the information to EPA. Because these 
types of importers also typically do not 
have direct access to their foreign 
manufacturers, there was concern that 
there would be difficulties getting the 
necessary data to EPA In a timely 
fashion, possibly leading to frequent 
findings of invalid notice, supplemental 
reporting requirements, and Section 5(e) 
actions. 

(6) Impact on Research and 
Development (R&D) Expenditures and 
Activities—Several industry 
commenters indicated that the 
premanufacture requirements would 
force changes in the R&D expenditure 
policies of companies. Some companies 
commented that the increased costs of 
product development would lower the 
profitability of basic research, resulting 
in a cutback in funding for basic 
research and increased emphasis on 
development and modification of 
existing chemicals. 

(7) Macroeconomic Impacts of PMN 
requirements—Several commenters 
stated that the proposed PMN 
requirements would have far-reaching 
effects on the economy as a whole. The 
importance of innovation in chemical 
technology to all facets of the American 
economy, and the reliance on chemical 
innovation by many other industries for 
their own competitive advantage in 
world markets, were said to be a basis 
for the proposed requirements to have 
significant effects on gross natural 
product, the balance of trade, prices, 
employment, and other macroeconomic 
indicators. 

(8) Impact on Small Business—Several 
commenters expressed concern that 
small businesses would be 
disadvantageously affected by the 
proposed requirements. The reasons 
stated generally were that small 
companies would not be able to absorb 
the increases in R&D costs as readilty as 
larger companies and would be forced 
to cutback R&D expenditures or to 
discontinue R&D altogether. It was 
stated that this would result in a greater 
concentration of R&D activities and 
sales among the larger companies. 
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C. EPA's Response to Comments—The 
Revised Analysis 

EPA currently is conducting a more in- 
depth study of the proposed 
premanufacture requirements to respond 
to the issues raised in the public 
comment period and to determine with a 
greater degree of confidence the nature 
of the results costs and economic 
impacts. The main purpose of this 
analysis is to account for the costs and 
impacts of the initial reporting program 
in its entirety. EPA will attempt to 
access the costs and economic 
implications of the following rules 
provisions, in addition to the costs and 
impacts of the notice form itself: 

Confidentiality 
Invalid Notice 
Imports and Exports 
"Customer Contact" 

Supplemental Reporting 

Notice of Continuing Review 

Extension of Notice Period 

Exemptions for Small Quantities for Research 

and Development 
Exemptions for Test Marketing 

Although these assessments are likely 
to be qualitative EPA believes they will 
help answer the questions of which, if 
any. types of companies or ventures will 
be adversely affected by the rulemaking 
and how they would be affected. 

A second purpose of the revised 
analysis is to attempt to extend the 
previous analysis by examining more 
closely the secondary impacts of the 
premanufacture requirements. The 
proposed economic analysis examined 
the impact of the requirements on the 
rate of introduction of new chemicals. 

To the extent possible, this revised 
analysis will assess the effects that 
changes in the numbers and types of 
chemicals will have on policies for R&D 
allocation and expenditure and on 
industry sales, growth, profitability, and 
structure. Due to the complexity of the 
chemical industry, it is not likely that 
this analysis will yield quantitative 
conclusions. However, it may give some 
indication of the direction and types of 
change that might occur if EPA 
promulgates the proposed requirements. 

The revised analysis will use a 
methodolgy similar to that used in the 
previous economic analysis, but will 
benefit from an improved data base. 

Data will be collected on chemicals 
recently introduced by as many as 30 
companies. This should provide 
information from which to determine the 
types of chemicals and companies that 
may be affected adversely by the 
premanufacture requirements, and why 
they would be so affected. 

At this time EPA believes that the 
premanufacture requirements will not 


adversely effect most manufacturers, 
due to the reduced costs of the revised 
PMN form. However, EPA is aware that 
even minimal notifiction requirements 
and time delays may impose special 
burdens on. and threaten the existence ' 
of, certain enterprises. Through its data 
gathering effort, EPA intends to 
characterize those companies and 
chemicals that may be adversely 
affected. 

D, Public Review and Comment 

This new analysis will focus on the 
economic costs and impacts of major 
provisions in the proposed 
premanufacture rules and forms, and 
will be based upon an expanded data 
base. Therefore, before the Agency 
promulgates the rules and notice forms, 
it will publish for public comment a 
report that includes the new data plus 
the cost and impact analyses. Notice of 
the availability of this report will be 
published in the Federal Register. During 
the public comment period EPA will 
solicit input concerning these data and 
analyses, including the assumptions and 
methodologies used and conclusions 
reached. 

In general, EPA will not ask the public 
to provide comments on the technical, 
legal, and policy aspects of the proposed 
rules and notice forms—those comments 
must have been submitted during the 
public comment period accompanying 
the January proposal and this current 
reproposal. However, comments on the 
economics report may address policy 
and other non-economic aspects of the 
rulemaking insofar as decisions on the 
latter should be influenced by the 
economic findings and conclusions. EPA 
will carefully review and use the report 
and comments received on it in making 
decisions concerning the contents of the 
final rules and notice forms. 

V. Comments and Public Meetings 

EPA invites comments on all issues 
raised in this notice. Comments on the 
revised notice forms should focus on 
EPA’s general approach, the Agency’s 
need for the information, the availability 
of requested information to notice 
submitters, and the burden of obtaining 
the information and completing the 
forms. Do not resubmit comments on the 
January 10 proposed rules and forms. 
They will continue to be a part of the 
official record of this rulemaking. When 
EPA promulgates the final rules and 
forms, the comments on the January 
proposal, as well as the comments on 
this notice, will be evaluated. 

During the 45-day comment period, 
beginning on the publication date of this 
notice, EPA personnel will be available 
to meet with interested persons from 


individual companies, trade 
associations, organized labor, and 
public interest organizations to discuss 
the revised notice form and other issues 
raised in this notice. EPA will provide 
the facilities and make other necessary 
arrangements for such meetings. The 
Agency will prepare transcripts or 
summaries of the meetings for inclusion 
in the official public record. 

The meetings will be open to all 
members of the public, but active 
participation will be limited to those 
persons who request the meetings and 
EPA participants. Persons should call 
EPA’s Industry Assistance Office at the 
number listed below for more 
information (i.e. dates, times, places, 
participants, topics). 

Most meetings will be held in 
Washington, D.C. However, EPA is very 
interested in obtaining input directly 
from small companies, local labor 
officials, and regional public interest 
organizations. For this reason, the 
Agency will hold a limited number of 
meetings outside of Washington where 
there is a demonstrated interest in and 
need for such meetings. For example, 
EPA officials will agree to meet with a 
number of small companies at a central 
location if it is clear that the Agency 
cannot otherwise receive input from 
such persons. 

Persons who wish to meet with EPA 
representatives should contact the 
Industry Assistance Office at 800-424- 
9065; in Washington, D.C. please call 
554-1404. This office will arrange times 
and places for the meetings and, as 
noted above, will provide such 
information to the public. 

After the public comment period 
closes. EPA will evaluate the comments 
received and will hold at least one 
general public meeting to discuss the 
comments with interested persons 
(particularly those who submitted them); 
the meeting is scheduled as follows: 

Date: Dec. 12, 1979 

Time: 9:00-1:00 

Location: Health Education and Welfare 
Auditorium. 4th & Independence Ave. 
SW.. Washington, D.C. 

During the comment period, if EPA 
determines that it should hold more than 
one of these general meetings, the 
Agency will announce them in the 
Federal Register. In general, any such 
meetings will be organized around a 
series of key topics, and will include a 
panel of EPA officials in dialogue with 
persons who submitted written 
comments. The Agency will prepare 
transcripts of such meetings for 
inclusion in the public record. Active 
participation will be limited in these 
meetings to persons who submit written 
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comments during the 45-day comment 
period. The Agency does not intend to 
reopen the comment period for submittal 
of written comments following these 
meetings. 

EPA welcomes suggestions concerning 
these meetings—{number, formats, and 
so forth). Address specific comments on 
this issue to: 

Director , Industry Assistance Office. 
Environmental Protection Agency, 401M 
Street. SW.. Wash. DC 20460 

VI. Public Record 

EPA has established a public record 
for this rulemaking (docket number OTS 
050002) that is available for inspection 
in the OTS Reading Room from 9:00 a.m. 
to 5:00 p.m., on working days (Room 
447E, 401 M Street, S.W., Washington, 
D.C. 20460). This record includes all of 
the information considered by the 
Agency in developing this proposal. The 
Agency will supplement the record with 
additional information as it is received. 
The record includes all of the categories 
of information listed in the January 10, 
1979, Notice of Proposed Rulemaking (44 
FR 2263). In particular, the record has 
been supplemented for the purposes of 
this reproposal with the following 
documents: 

(1) USEPA—OTS. “Reproposal of 
Premanufacture Notice Forms and 
Provisions of Rules: Notice of Proposed 
Rulemaking.” 

(2) USEPA—OTS. (Impact of TSCA 
Proposed Premanufacturing Notification 
Requirements; contract No. 68-01-4717.) 

(3) Working drafts of the proposed 
Premanufacture Notice forms dated June 

28.1979, July 23,1979, and August 7, 

1979. 

(4) EPA documents distributed at the 
meetings (and transcripts) of the 
Administrator’s Toxic Substances 
Advisory Committee (ATSAC), August 

14.1979, and September 25,1979. 

(5) EPA materials on the planned 
reproposal of the premanufacture notice 
forms distributed at the Embassy 
Officials Briefing, September 11.1979. 

The docket of the record that details 
its specific contents to date is available 
in the OTS Reading Room. EPA 
welcomes comments on any additional 
material that should be part of the 
record to date. EPA will identify the 
complete rulemaking record on or before 
the date of promulgation of these 
requirements, as prescribed by TSCA 
section 19(a)(3). 

Note.—Under Executive Order 12044, 
Improving Government Regulations. EPA 
must determine whether a proposed 
regulation is "significant'’ and therefore 
subject to the requirements of the order. On 
May 29,1979. EPA published a report on how 
it will implement the order (44 FR 30988). 


Consistent with the order and EPA’s report, 
the Agency has reviewed the proposed 
Premanufacture Notification Requirements 
and Review Procedures (44 FR 2242), January 

10,1979, and the forms and rules that are 
reproposed in this Federal Register notice. 
EPA has determined that they are "major 
significant" regulations, as that term is 
defined in the Agency’s report (44 FR 30989- 
90). EPA will Issue them in accordance with 
the requirements of the report concerning 
Internal Agency development and review, 
public participation, economic analysis, and 
consideration of other regulatory impacts and 
alternatives. In particular, see Section I.B.4 
above for a discussion of the economic costs 
of this reproposal and Section IV for a 
description of other economic analyses that 
EPA has under way. 

(Secs. 5. 8. and 14 of the Toxic Substances 
Control Act (15 U.S.C. 1604, 2607, and 2613.)) 

Dated: October 1,1979. 

Douglas M. Costle, 

Administrator. 

40 CFR 720.40, 720.41, 720.42 and 
720.43 are reproposed to read as follows: 
Section 720.44 is redesignated as 
§ 720.45, and a new § 720.44 is added. 

§ 720.40 General provisions. 

* * * * * * 

(c)(1) At the time a person submits the 
information to EPA, he must 
substantiate all claims of 
confidentiality. The person must provide 
substantiation in the manner specified 
in the reporting instructions. 


§ 720.41 Specific chemical identity. 


(i)(A) Submit the specific chemical 
identity of the substance; and either 

(B) Report the generaic name which 
was accepted by EPA in the prenotice 
consultation under paragraph (a)(2) of 
this section or 

(C) Provide three generaic names, 
each masking the chemical identity in a 
different manner, and each only as 
generic as necessary to protect the 
confidential identity of the particular 
chemical substance. These names 
should reveal to the maximum extent 
possible toxicologically significant 
aspects of the molecular structure. 
Before proposing generic names to meet 
these criteria, the submitter should 
consult the guidelines for Creating 
Proposed Generic Names, published as 
Appendix II to these rules. The 
submitter shall explain why a more 
specific name would reveal confidential 
business information. 

(4) * * * 

(i) If a submitter asserts such a claim, 
and if he complies with the procedures 
specified in paragraph (a)(3) of this 
section, EPA will publish in the Federal 


Register notice under § 720.32 either the 
generic name agreed upon by EPA or 
one of the generic names proposed by 
the submitter. 

t * • * * 

(iv)(A) If at any time EPA determines 
that the generic names proposed by the 
submitter are more generic than 
necessary to protect the confidential 
identity, the Agency will propose in 
writing, for review by the submitter, an 
alternative generic name that will reveal 
to the maximum extent possible 
toxicologically significant aspects of the 
molecular structure. 

(B) If the EPA proposed generic name 
is acceptable to the submitter, EPA will 
publish the generic name in an amended 
Federal Register notice under § 720.32. 

(C) If the EPA proposed generic name 
is not acceptable to the submitter, the 
submitter must explain in detail why 
disclosure of the generic name would 
reveal confidential business information 
and propose another generic name 
which is only as generic as necessary to 
protect this confidential information. If 
EPA does not receive a response from 
the submitter within 30 days after the 
person receives this notice, the Agency 
will publish its chosen generic name in 
an amended Federal Register notice 
under § 720.32 without further notice. If 
the submitter does provide the 
information requested, EPA will review 
the response. If the submitter’s proposed 
generic name is acceptable, EPA will 
publish the generic name in an amended 
Federal Register notice under § 720.32. If 
the submitter’s proposed generic name 
is not acceptable, EPA will notify the 
submitter of its choice of a generic 
name. Thirty days after this notification, 
EPA will publish the chosen generic 
name in an amended Federal Register 
notice under § 720.32. 
***** 

(b) ♦ • * 

( 6 ) * * * 

(ii) If EPA determines that the generic 
name proposed by the submitter is more 
generic than necessary to protect the 
confidential identity, the Agency will 
propose in writing for review by the 
submitter an alternative.generic name 
that will reveal to the maximum extent 
possible toxicologically significant 
aspects of the molecular structure. 

(iii) If the EPA proposed generic name 
is acceptable to the submitter. EPA will 
place the generic name in an appendix 
to the inventory. 

(iv) If the EPA proposed generic name 
is not acceptable to the submitter, the 
submitter must explain in detail why 
disclosure of that generic name would 
reveal confidential business information 
and propose another generic name 
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which is only as generic as necessary to 
protect the confidential identity. If EPA 
does not receive a response from the 
submitter within 30 days after he 
receives this notice, the Agency will 
place its chosen generic name in an 
appendix to the inventory. If the 
submitter does provide the information 
requested, EPA will review the 
response. If the submitter’s proposed 
generic name is acceptable, EPA will 
publish the generic name in an appendix 
to the inventory. If the submitter’s 
proposed generic name is not 
acceptable, EPA will notify the 
submitter of its choice of a generic 
name. Thirty days after this notification, 
EPA will place the chosen generic name 
in an appendix to the inventory. 

$ 720.42 Uses and intended uses of a new 
chemical substance. 
***** 

(b) • • * 

(2) Provide, in non-confidential form, a 
description of the uses that is only as 
generic as necessary to protect the 
confidential business information. 

Before proposing a generic description 
of the uses to meet these criteria, the 
submitter should consult EPA’s 
reporting instructions. The generic use 
description will be included in the 
Federal Register notice under § 720.32. 
***** 

(4) Provide a detailed written 
substantiation of the claim, as specified 
in the reporting instructions. 

***** 

(d) (1) If the submitter reports a generic 
use description other than in accordance 
with the reporting instructions, he must 
explain in an attachment to the form 
why disclosure of a generic use 
description developed in accordance 
with the reporting instructions would 
reveal confidential business 
information. 

(2) If the submitter does not provide a 
generic use description, or if EPA 
determines that the use description 
provided is more generic than necessary 
to protect the confidential uses, the 
Agency will develop a generic use 
description and notify the submitter. 
Thirty days after this notification, EPA 
will publish its chosen generic use 
description in an amended Federal 
Register notice under § 720.32. 

§ 720.43 Data from health and safety 
studies. 

***** 

(e) Ranges for physical and chemical 
properties. (1) If a submitter has claimed 
specific chemical properties of the 
substance confidential, he must report 
the specific data to EPA and also 
provide the data for these properties in 


ranges that are only as generic as 
necessary to protect the confidential 
data. These ranges will be placed in the 
public docket of the premanufacture 
notice. Before proposing the ranges, the 
submitter should consult EPA’s 
reporting instructions. 

(2) The submitter must provide a 
detailed written substantiation of the 
claim, as specified in the reporting 
instructions. 

(3) If the submitter does not provide 
this data in the ranges specified by EPA, 
he must explain in an attachment to the 
form why disclosure of the data in the 
specified ranges would reveal 
confidential business information. 

(4) If the submitter does not provide 
ranges for the chemical properties or if 
EPA determines that the ranges 
provided are more generic than 
necessary to protect the confidential 
data, EPA will assign a range to the data 
and notify the submitter. Thirty days 
after this notification, EPA will place the 
ranges for the data in the public docket. 

§ 720.44 Manufacturer’s Identity. 

(a) If the submitter claims his identity 
confidential, he must provide a 
description of the company which is 
only as generic as necessary to protect 
the confidential identity. This generic 
description will be included in the 
Federal Register notice under § 720.32. 
Before preparing the description, the 
submitter should consult EPA’s 
reporting instructions. 

(b) The submitter must provide 
substantiation of the claim, as specified 
in the reporting instructions. 

(c) (1) If the submitter does not follow 
the reporting instructions for developing 
a generic manufacturer identity, he must 
explain in an attachment to the form 
why disclosure of the generic identity 
developed in accordance with the 
reporting instructions would reveal 
confidential business information. 

(2) If the submitter does not submit a 
generic description for manufacturer’s 
identity, or if EPA determines that the 
description provided is more generic 
than necessary to protect the 
confidential identity, the Agency will 
develop a generic description of the 
manufacturer’s identity and notify the 
submitter. Thirty days after this 
notification, EPA will publish the chosen 
generic manufacturer identity 
description in an amended Federal 
Register notice under § 720.32. 

§ 720.45 Public files. [Redesignated from 
§ 720.44.) 

***** 

2. 40 CFR 720.50 and 720.51 are 
reported to read as follows: 


§ 720.50 Reporting Requirements under 
section 8(a) and section 5 of the Act 

(a) General. (1) EPA may use the 
procedures established in paragraph (h) 
of this section to require persons to 
report supplemental information during 
the premanufacture review period. EPA 
may request information with respect to 
the manufacture, import, processing, 
distribution in commerce, use, or 
disposal of a new chemical substance or 
related substances for which the Agency 
receives a premanufacture notice. 
Related substances include impurities, 
by-products, coproducts, degradation 
products, and unintended reaction 
products. Except as provided in 
paragraph (a)(2) of this section, 
paragraphs (b). (c). (d), (e), (f), and (g) of 
this section prescribe the persons who 
may be subject to these reporting 
requirements. Information must be 
submitted if it is known to or reasonbly 
ascertainable by the submitter or 
processor. 

(2) No person whose total annual 
sales are less than $1,000,000, based 
upon the person’s latest complete fiscal 
year, shall be subject to a reporting 
requirement under this section, except 
for information which explains or 
clarifies any infomration which the 
person was required to submit in his 
premanufacture notice, or information 
with respect to a substance for which 
section 8(a)(3)(H) of the Act is 
applicable. In the case of a company 
which is owned or controlled by another 
company, total annual sales shall be 
based on the total annual sales of the 
owned or controlled company, the 
parent company, and all companies 
owned or controlled by the parent 
company taken together. 

(b) * • • 

(c) Notice submitters*requirement to 
report information concerning potential 
risk resulting from direct human 
exposure .—(1) General. If EPA makes 
the findings in paragraphs (c)(2) or (c)(3) 
of this section, and if EPA finds that 
there may be exposure in the 
manufacture, processing, distribution in 
commerce, use, or disposal stages of a 
chemical substance’s life cycle, the 
Agency may require the submitter of a 
premanufacture notice to report any of 
the information specified in paragraph 

(c)(4) of this section, pertaining to that 
stage of a substance’s life cycle. 

(2) Finding with respect to substances 
of suspected toxicity. A finding under 
this paragraph (c)(2) may be made if all 
of the following criteria are met with 
respect to a new chemical substance or 
a related substance: 

(i) Information on toxicity submitted 
with the premanufacture notice or 
otherwise obtained by EPA indicates the 
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substance may present a significant 
hazard to humans. The following will be 
considered: Results of in vitro tests, 
results of in vivo tests, data an 
analogues, epidemiological data, and 
other similar data; 

(ii) Information on physical/chemical 
properties indicates a potential for 
release resulting in human exposure. 
Properties to be considered include: 
Physical state, vapor pressure, viscosity, 
particle size distribution, surface 
tension, solubility, vapor emission rate, 
and other similar data; and 

(ili) Information on release submitted 
in the notice form and any other 
information obtained by EPA indicates a 
potential for release resulting in human 
exposure. 

(3) Finding with respect to substances 
of unknown toxicity. A finding under • 
this paragraph (c)(3) may be made if all 
the following criteria are met: 

(i) Sufficient data on toxicity have not 
been submitted with the premanufacture 
notice nor have other data been 
obtained by EPA (including data on 
analogues) that are sufficient to 
determine whether the substance may 
be harmful to humans; 

(ii) Physical/chemical properties, 
including those listed in paragraph 

(c)(2)(ii) of this section, indicate a 
potential for release resulting in 
significant human exposure: and 

(iii) Information on release submitted 
with the premanufacture notice or any 
other information obtained by EPA 
indicates a potential for release 
resulting in significant human exposure. 

(4) information which may be 
required. EPA may require the following 
information with respect to the stage of 
the substance’s life cycle for which 
appropriate findings are made: 

(i) With respect to the manufacture, 
processing, or industrial use of a 
substance. EPA may require information 
concerning: an explanation of any 
information presented in the form, 
equipment specifications, engineering 
safeguards, operating procedures, 
industrial hygiene practices, 
maintenance, cleaning, and preparation 
procedures, process chemistry, use, and 
other similar information. 

(ii) With respect to distribution in 
commerce, EPA may require the 
following types of information about the 
substance, and mixtures and articles 
containing the substance: Packaging and 
labeling information, potential for and 
magnitude of a spill, transport 
safeguards and handling procedures, 
and other similar information. 

(in) With respect to disposal, EPA 
may require the following types of 
information about the substance, and 
mixtures and articles containing the 


substance: Waste handling procedures, 
identity of disposal site, information on 
method of disposal, and other similar 
information. 

(iv) With respect to end use, EPA may 
require the following types of 
information about the substance, and 
mixtures and articles containing the 
substance: Formulation or construction 
of the product, packaging and labeling 
information, use specifications and 
recommendations, and other similar 
information. 

(d) Notice submitters*requirement to 
report information concerning potential 
risk to human health or the environment 
resulting from environmental release .— 
(1) General. If EPA makes the findings in 
paragraphs (d}{2) or (d)(3) of this 
section, and if EPA finds that there may 
be environmental release in the 
manufacture, processing, distribution in 
commerce, use, or disposal stages of a 
chemical substance’s life cycle, the 
Agency may require the submitter of a 
premanufacture notice to report any of 
the information specified in paragraph 
(d)(4) of this section pertaining to that 
stage of a substance’s fife cycle. 

( 2 ) Finding with respect to substances 
of suspected toxicity. A finding under 
this paragraph (d)(2) may be made if all 
of the following criteria are met with 
respect to a new chemical substance or 
a related substance: 

(i) Information on toxicity, including 
data listed in paragraph (c}(2)(0 of this 
section, submitted with the 
premanufacture notice or otherwise 
obtained by EPA. indicates that the 
substance or mixtures or articles 
containing the substance may present a 
significant hazard to human health or 
the environment; 

(ii) Information on chemical fate 
submitted with the premanufacture 
notice or other information obtained by 
EPA. including information on potential 
for environmental transport, potential 
for or nature of transformation in the 
environment, and potential for 
bioaccumulation indicates that human 
or environmental exposure might occur, 
and 

(iii) Information on release submitted 
with the premanufacture notice and any 
other information obtained by EPA 
indicates a potential foT release 
resulting in human or environmental 
exposure. 

(3) Finding with respect to substances 
of unknown toxicity . A finding under 
this paragraph (d)(3) may be made if all 
the following criteria are met: 

(i) Sufficient data on toxicity have not 
been submitted with the premanufacture 
notice nor have other data been 
obtained by EPA (including data on 
analogues) which are sufficient to 


determine whether the substance may 
be harmful to humans or the 
environment; 

(ii) Information on chemical fate 
submitted with the premanufacture 
notice*and other information obtained 
by EPA. including data on properties 
listed in paragraph (d)(2)(ii) of this 
section, indicates that significant human 
or environmental exposure might occur, 
and 

(iii) Information on release submitted 
with the premanufacture notice and 
other information obtained by EPA 
indicates a potential for significant 
release resulting in human or 
environmental exposure. 

(4) Information which may be 
required. EPA may require the following 
information with respect to the stage of 
the substance’s life cycle for which 
appropriate findings are made: 

(1) With respect to the manufacture, 
processing, or industrial use of the 
substance, EPA may require information 
concerning: pollution control equipment, 
existing treatment of the substance, 
specific aspects of the manufacturing or 
processing operation, uses of the 
substance, and other similar 
information. 

(ii) With respect to distribution in 
commerce, EPA may require the types of 
information concerning the substance, 
and mixtures and articles containing the 
substance, that are listed in paragraph 
(c)(4)(ii) of this section. 

(iii) With respect to disposal, EPA 
may require the types of information 
concerning the substance, and mixtures 
and articles containing the substance, 
that are listed in paragraph (c)(4)(iii) of 
this section. 

(iv) With respect to end use, EPA may 
require the types of information 
concerning the substance, and mixtures 
and articles containing the substance, 
that are listed in paragraph (c)(4)(iv) of 
this section. 

(e) Processors*requirement to report 
information concerning potential risk 
resulting from direct human exposure — 
(1) General. If EPA makes the findings 
set forth m paragraphs (c)(2) or (c)(3) of 
this section, and if EPA finds that there 
may be exposure in the processing, 
distribution in commerce, use. or 
disposal stages of a chemical 
substance's life cycle, the Agency may 
require any person who intends to 
process a substance for which a 
premanufacture notice was submitted to 
report the information specified in 
paragraph (e)(2) of this section, 
pertaining to that stage of a substance’s 
life cycle. 

( 2 ) Information which may be 
required. EPA may require submittal of 
the types of information fisted in 
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paragraph (c)(4) of this section, with 
respect to the stage of the substance’s 
life cycle for which appropriate Findings 
have been made. EPA will not require 
information concerning the 
manufacturing or import of the chemical 
substance under this paragraph. 

(f) Processors*requirement to report 
information concerning potential hazard 
to health or the environment resulting 
from environmental release .— (1) 
General. If EPA makes the Findings in 
paragraphs (d)(2) or (d)(3) of this 
section, and if EPA Finds that there may 
be exposure in the processing, 
distribution in commerce, use, or 
disposal stages of a chemical 
substance’s life cycle, the Agency may 
require any person who intends to 
process a substance for which a 
premanufacture notice was submitted to 
report the information specified in 
paragraph (f)(2) of this section 
pertaining to that stage of a substance's 
life cycle. 

(2) Information which may be 
required. EPA may require submittal of 
the types of information listed in 
paragraph (d)(4) of this section, with 
respect to the stage of the substance’s 
life cycle for which appropriate Fmdings 
have been made. EPA will not require 
information concerning the 
manufacturing or import of the chemical 
substance under this paragraph. 

(g) Person’s requirements to submit 
other types of information , including 
information concerning the benefits of 
the substance and the economic 
consequences of any specified 
regulation. If the Finding in paragraphs 
(c)(2). (c)(3), (d)(2) or (d)(3) of this 
section is made, EPA may require the 
following information from submitters of 
premanufacture notices or persons 
intending to process the new chemical 
substance, as appropriate: 

(1) Information concerning the identity 
of the submitter of the premanufacture 
notice, including information on place of 
incorporation and principal place of 
business: 

(2) Information concerning other 
companies which are involved with the 
substance, including subsidiaries 
associated in commercialization 
activities, or other persons who may 
manufacture the substance in the U.S., 
or import the substance into the U.S. by 
virtue of an existing or planned business 
arrangement. 

(3) Information concerning the identity 
of any persons who have either 
contracted to purchase, submitted a 
purchase order or made any other firm 
commitment to purchase the new 
chemical substance or related 
substances for processing, distribution 
in commerce, industrial or end use; 


(4) Information concerning the 
beneFits of the substance for various 
uses resulting from either the 
manufacture or the processing of the 
substance, and the availability of 
substitutes for those uses: and 

(5) Information concerning the 
reasonably ascertainable economic 
consequences of any speciFied control 
measure under the Act, including impact 
on the national economy, small 
business, technological innovation, the 
environment, and public health. 

(h) Procedures for imposing a 
reporting requirement. —(1) Written 
notification from EPA. If EPA makes the 
Findings required by paragraphs (b)—(g) 
of this section, EPA will propose a 
supplemental reporting requirement. 

EPA will notify in writing any person 
who would be subject to a proposed 
reporting requirement under this section. 
The proposed requirement will be 
signed by the Assistant Administrator, 
or a Deputy Assistant Administrator, for 
Toxic Substances. The notification will 
be sent by certified mail, with return 
receipt requested. The written 
notification will include: 

(i) A copy of this § 720.50; 

(ii) A statement of the findings made 
by EPA under this section with respect 
to the Agency’s need for the specified 
information; 

(iii) A detailed description of the 
information which would be required, 
with a citation to the paragraph of this 
section under which the information 
would be required; 

(iv) The name, address, and telephone 
number of the person to whom the 
information would be submitted; 

(v) The date by which the information 
would be submitted, which shall be no 
sooner than 15 days after the 10-day 
period for filing objections under 
paragraph (h)(2) of this section has 
ended; and, 

(vi) Information on procedures under 
paragraph (h)(2) of this section for filing 
objections to the proposed reporting 
requirement. 

(2) Submitter’s or processor’s 
objections, (i) Within 10 days after a 
submitter or processor receives the 
notice of a proposed reporting 
requirement, he may file written 
objections, requesting modification or 
explanation of the requirement or a 
change in the reporting schedule. Any 
such objections must specify that part of 
the proposed requirement which the 
submitter or processor seeks to modify 
and the basis for the objection. Any 
provisions of the reporting requirement 
concerning which no objections are 
received within the 10-day filing period 
will become final at the expiration of the 
10-day period. 


(ii) EPA will consider the objections 
filed, and the Assistant Administrator or 
Deputy Assistant Administrator for 
Toxic Substances will either revoke the 
proposed reporting requirement or 
promulgate a final requirement. EPA will 
notify the person who would be subject 
to the reporting requirement, by letter 
(certified mail, return receipt requested), 
of the Agency’s response to the 
objection. The reporting rule will be 
final and effective upon receipt by the 
person subject to the reporting rule. 

§ 720.51 Requirements for Submittal of 
Health and Safety Studies under section 
8(d) of the Act 

(a) * * * 

(b) Procedures. (1) EPA will notify in 
writing any person who would be 
subject to a proposed reporting 
requirement under this section. The 
proposed requirement will be signed by 
the Assistant Administrator, or a Deputy 
Assistant Administrator, for Toxic 
Substances. The notification will be sent 
by certified mail, with return receipt 
requested. The written notification will 
include: 

(1) A copy of this § 720.51; 

(ii) A statement of the Fmdings made 
by EPA under paragraph (a) of this 
section; 

(iii) A description of the requested 
study; 

(iv) The name, address, and telephone 
number of the person to whom the 
information would be submitted: 

(v) The date by which the information 
would be submitted, which shall be no 
sooner than 15 days after the 10-day 
period for filing objections under 
paragraph (b)(2) of this section has 
ended; and, 

(vi) Information on procedures under 
paragraph (b)(2) of this section for filing 
objections to the proposed reporting 
requirement. 

(2) Submitter’s or processor’s 
objections or requests for modification . 
(i) Within 10 days after a person 
receives the notice of a proposed 
reporting requirement, he may file 
written objections, requesting 
modification or explanation of the 
requirement or a change in the reporting 
schedule. Any such objections must 
specify that part of the proposed 
requirement which the person seeks to 
modify and the basis for the objection. 
Any provisions of the reporting 
requirement concerning which no 
objections are received within the 10- 
day filing period will become final at the 
expiration of the 10-day period. 

(ii) EPA will consider the objections 
filed, and the Assistant Administrator or 
Deputy Assistant Administrator for 
Toxic Substances will either revoke the 
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proposed reporting requirement or 
promulgate a final requirement. EPA will 
notify the person who would be subject 
to the reporting requirement, by letter 
(certified mail, return receipt requested), 
of the Agency’s response to the 
objection. The reporting rule will be 
final and effective upon receipt by the 
person subject to the reporting rule. 

BILLING CODE 6S6G-01-M 


V 
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PROPOSED FORM 


v>EPA 


United States 
Environmental Protection 
Agency 


PREMANUFACTURE NOTICE 

DOMESTIC MANUFACTURERS 


When completed send this form to: 

Document Control Officer 

Office of Toxic Substances, TS-793 

U.S.E.P.A. 

401 M Street, S.W. 

Washington, D.C. 204S0 


EPA USE ONLY 

Oate of receipt 


GENERAL INFORMATION 


The Premanufacture Notice form for domestic manufacturers is 
divided into the following parts: 

Part I - General Information 

Part II - Human Exposure and Environmental Release 
Part III - List of Attachments 
Part IV - Federal Register Notice 
Part V - Optional Data 

The optional part (part V) is not included in this package. All 
data requested in the mandatory parts (parts I, II, III, and IV) 
must be reported to the extent they are known to or reasonably 
ascertainable by the submitter. This means that the submitter 
is expected to answer all questions to the best of his 'her ability, 
including making reasonable estimates in cases where complete 
factual information is not available. If the submitter is unable 
to make a reasonable estimate d.e.. the data is not known and is 
not reasonably ascertainable), he 'she should enter “NA* 1 (not 
available). 

In part I, the submitter is required to report the specific chemical 
identity of the new substance, regardless of whether the informa¬ 
tion is claimed as confidential In accordance with proposed 
$720.20if), the submitter may authorize another person to report 
the specific chemical identity in his/her behalf. The notice will 
not be valid until the specific chemical identity is received by 
EPA. 

If the space on the form is not sufficient to adequately answer a 
question, the submitter may attach additional sheets Identify any 
continuation by part, section, subsection, and item. 

ASSERTING AND SUBSTANTIATING 
CLAIMS OF CONFIDENTIALITY 

Read Appendix A. Instructions for Asserting and Substantiating 
Claims of Confidentiality, for information on how to claim and 
substantiate confidential business information included in this 
form or in attachments to the form. Claims of confidentiality 
must be made in accordance with sections I and II of these instruc¬ 
tions. In addition, substantiation of all claims of confidentiality 


must be made in accordance with section IV of these instructions. 
If you claim any item in any attachment to this form confidential, 
see SPECIAL INSTRUCTIONS for attachments, Appendix A, 
Section II. Appendix B ••Examples," provides additional guidance 
for asserting and substantiating claims of confidentiality. 

In accordance with sections I and II of the confidentiality instruc¬ 
tions, claims of confidentiality must be made by using the follow¬ 
ing six categories: 

A. MANUFACTURER S IDENTITY 

A claim of confidentiality for Category A, Manufacturer's 
identity, automatically includes items 1, 2, and 3 in parti, 
section A. 

B. SPECIFIC CHEMICAL IDENTITY 

A claim of confidentiality for category B. Specific Chemical 
Identity, automatically includes items 1, 2, and 3 in part I, 
section B. 

C. PRODUCTION VOLUME 

A claim of confidentiality for category C, Production Volume 
automatically includes item I in part I, section D.’ These 
items do not need to be individually claimed. 

D. USE DATA 

A claim of confidentiality for category D, Use Data, automati¬ 
cally includes item 2 in part I, section D. These items do not 
need to be individually claimed. 

E. PROCESS INFORMATION 

A claim of confidentiality for category E, Process Information, 
automatically includes items in part II, section A, subsection 
2. These items do not need to be individually claimed. 

F. OTHER INFORMATION 

No items on the form are automatically included in this 
category. Thus all claims for this category must specify 
category F. 


GENERAL CERTIFICATION 


I hereby certify to the best of my knowledge and belief, that: 

a. The company named In section A, item 1, intends to manufac¬ 
ture for a commercial purpose the chemical substance for which 
this notice is submitted, other than in small quantities for 
research and development, and that the substance is not 
excluded from premanufacture notification (40 CFR 720.13); 

b. AII information entered on this Premanufacture Notice form is 
complete and truthful as of the date of submittal; and 

c. l am submitting with this form all test data in my possession 
or control concerning effects of the substance on health or 
the environment and a description of any other data known 
to or reasonably ascertainable by me, in accordance with 
40 CFR 720.23. 


I also agree to permit access to, and the copying of records by a 
duly authorized representative of the EPA Administrator in accord¬ 
ance with the Toxic Substances Control Act and any regulations 
issued thereunder, to document any information reported in 
this form. 



CONFIDENTIALITY CERTIFICATION 


I hereby certify to the truth and accuracy of the following 
four statements concerning all information which is claimed 
confidential. 

a. My company has taken measures to protect the confidentiality 
of the information, and it will continue to take these measures; 

b. The information is not, and has not been, reasonably obtain¬ 
able by other persons (other than governmental bodies) by using 
legitimate means (other than discovery based on a showing 
of special need in a judicial or quasi-judicial proceeding) with¬ 
out the company's consent; 


c. The information is not publicly available elsewhere; and 

d. Disclosure of the information claimed confidential would cause 
substantial harm to my company's competitive position. 



EPA Form 7710-25 (9-79) 
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b Section B - CHEMICAL IDENTITY 

If you claim Chemical Identity confidential, mark (X) the box at the right. - > [[ 

The answers to items 1, 2. and 3 will be included in this claim. 

If you claim Chemical Identity confidential, is 

this claim limited to the period prior to manufacture? t QJ Yes 2\ 1 No 

If you claim the answer to item 4 confidential, place the letter(s) A-F in the box which indicates 
the basis of your claim and answer the linkage questions in appendix A, section II, for 
categories A-E. 

Complete either 1, 2, or 3 as appropriate. Complete 4. 

Confiden¬ 
tial code 

1. Class 1 *. CAS Registry No. (if known) 

Chemical 


Substance b. Specific chemical name 

(other than 

polymers) 


c. Molecular formula 


d. Synonyms 


t. Trademarks 


f. Structural diagram 

( ] Mark this box it you attach a continuation sheet. 

... 

2. Class 2 a * CAS Reg,stf y No * known ) 

Chemical 


Substance b. Specific chemical name 


c. Synonyms 


d. Trademarks 


e. List the immediate precursor substance(s) and reactants with their respective CAS Registry Numbers) 
and describe the nature of the reaction. Also provide a partial or incomplete chemical structure diagram 
(where appropriate). Indicate the range of composition. 

1—1 Mark this box if you attach a continuation sheet. 
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3. Polymers 

*. (1) Provide the specific chemical names and the CAS Registry Number of those monomers and other reactants used in 
the manufacture of the polymer. (2) Mark (X) the identity column if you wish monomers used at two percent (by weight) 
or less to be listed as part of the polymer description on the inventory. (3) Provide the intended range of composition 
of the polymer in terms of monomer percent (by weight). If your notice is for any copolymer of the listed monomers, 
enter *'any M under Range of Composition. (4) For each monomer, indicate the maximum amount (weight percent) that 
may be present as a residual in the polymer as distributed in commerce. 


Monomers and CAS Registry No. 

( 1 ) 


Identity 
Mark (X) 

( 2 ) 


Range of 
composition 

(3) 


Maximum amount 
(weight percent) 

(4) 


Confiden 
tial code 

(5) 


% 


b. Indicate the minimum average molecular weight or the minimum degree of polymerization of the polymeric compositions 
to which this notice applies. 


D Mark this box it you attach a continuation sheet . 


4. Impurities 

(a) List each impurity, including CAS Registry Number, which may reasonably be anticipated to be present in the chemical 
substance as it will be manufactured for commercial purposes, (b) Estimate the maximum percent (by weight) of each impurity. 
Base your answer on information developed during R & D activities, your knowledge of manufacturing process chemistry and 
anticipated quality control operations, (c) Mark (X) if the concentration of an impurity will be specifically controlled because 
of your concern about potential adverse health or environmental effects, (d) Estimate the maximum total percent (by weight) 
of the impurities that may be present. 


Impurity and CAS Registry number 

(a) 

Maximum 

percent 

present 

(b) 

Mark if to bo 
specifically 
controlled 
(C) 

Confiden¬ 
tial code 


% 




% 




% 




9b 




% 




% 




% 




% 




% 



d. Total percent -*► 

% 




Mark this box it you attach a continuation sheet. 


Section C - GENERIC NAMES 

Complete this section only if Specific Chemical Identity is claimed confidential. 

For instructions on how to develop generic names, see appendix II, 40 CFR 720 (44 FR 2278), Proposed 
Premanufacture Notification Requirements and Review Procedures. 


l. Enter the 
generic name 
agreed on by 
EPA in 
Prenotice 
Communication 
or provide 3 
generic names. 
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Section D - PRODUCTION AND MARKETING DATA 


If you claim Production Volume confidential, mark (X) the box at the right.— 
The answers to item 1 will be included in this claim. 


->□ 


1. Estimate the minimum and maximum annual production volume for the first three years of production. Include in your estimates 

. . a .. a. I__ I_ __4 ^ I MAUI #■ K** fT\ I ^ ! Cl-hct 'jnro 


Production year 

(1) 

Production (Kg/yr) 

Confiden¬ 
tial code 

Minimum 

(2) 

Maximum 

(3) 

a. First year 




b. Second year 




c. Third year 





□ 


2. Category of use 

If you claim Use Data confidential, mark (X) the box at the right.- 

The answers to item 2 will be included in the claim. 

a. List the category!les) of use on which you have based your production estimates. (Example: solvent used in automotive paint.) List 
partial information if complete information is not known. (Example: solvent.) Mark (X) the categories of use as site limited, industrial, 
commercial, or consumer. Estimate the percent of total production for the first 3 years devoted to each category of use. 


Category of use 

(1) 

Production 

percent 

(2) 

Mark fX) appropriate cotumn(s) 

Confiden¬ 
tial code 

Site limited 

(3) 

Industrial 

(4) 

Commercial 

(5) 

Consumer 

(6) 


% 







% 














□ Mark this box if you attach a continuation sheet. 


b. List any other category(ies) of use that you have actively explored 


□ Mark this box it you attach a continuation sheet. 


c. Do you intend or expect the new chemical substance to be used to 
treat drinking water supplies or to be used in products (e.g., paints 
or coatings) that will come in contact with drinking water? 


i Q] Yes 2 QJN 0 aQ] Don't know 


NOTE - If you claim the answers to items 3 or 5 confidential, place the letter(s) A-F in the box which indicates 
the basis of your claim and answer the linkage questions in appendix A, section II for categories A-E. 

If you claim any item submitted in an attachment confidential, see SPECIAL INSTRUCTIONS, appendix A, 
section II, part B. 



3. Has the chemical substance been manufactured before? 


1 □ Yes 2 Q] No 3 Q] Don’t know 


4 . Hazard warnings Attach to this notice a copy or reasonable facsimile of any hazard warning statement, label, labeling, 
marking or instructions, technical data sheet, material safety data sheet, and any other information 
which will be provided to any person regarding the safe handling, transport, use, disposal, treatment 
upon accidental exposure, or the formulation, construction, or labeling of products containing the new 
chemical substance. 


□ 


Mark this box it you attach a hazard warning. 


. Enter the number of customers who have either contracted to 
purchase, submitted a purchase order, or made any other firm 
commitment to purchase the new chemical substance from you 
for a category of use unknown to you. Estimate the percentage 
of your production volume that will be purchased by such 
customers during the first 3 years of production. 


Number of customers 


Percentage production 
volume 


Confiden 
tial code 
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Section E - TRANSPORT 

Complete th»s section if you intend to ship the new chemical substance from its site of manufacture. 

If you claim the answers to items 1 or 2 confidential, place the letter!s) (A—F) in the box which indicates the 
basis of your claim and answer the linkage questions in appendix A, section II for categories A-E. 

1. Entei the proper DOT shipping name and hazard class of the new chemical substance (if applicable). 


Confiden¬ 
tial code 


a. Shipping name 


b. Hazard class 


2. Mark (X) the modeis) of transport which you believe will be used for the new chemical substance. 

5 □ Plane 


1| Truck 

2 ! Railcar 

3 | Barge, vessel 

4 JJ ] Pipeline 


6 pi Other - Specify 

X 


Section F - RISK ASSESSMENT 

If you claim any item submitted in an attachment confidential, see SPECIAL INSTRUCTIONS, appendix A, 
section II, part B. 

If you have evaluated the health or environmental risks which may be presented by the manufacture, processing 
distribution in commerce, use, or disposal of the new chemical substance attach your evaluation. 


D Mark this box it you attach a risk assessment . 


X Section G - DETECTION METHODS 


If you claim the answers to item 1 confidential, place the letter(s) A-F in the box which indicates the basis of 
your claim and answer the linkage questions in appendix A, section II, for categories A-E. 

1. Is an analytical method available to identify and quantify the presence of the new chemical substance - 


Identify 

Quantify 


a. In workplace air? 

iQ]Yes 2Q)No 3 H Don’t know 

e. In workplace air? 

t □ Yes 2 □No 3 □Don’t know 


b. In effluent streams 7 

t [31 Yes 2 □No 3 □Don’t know 

f. In effluent streams? 

1 □ Yes 2 □ No 3 □ Don’t know 


c. In materials requiring disposal 7 

1 □ Yes 2 □ No 3 □ Don't know 

g. In materials requiring disposal? 

□ Yes 2 □No 3 □Don’t know 


d. In end products for which the new 
substance is an intermediate 7 

t □ Yes 2 □ R° 3 □ Don’t know 

h. In end products for which the new 
substance is an intermediate? 

l □ Yes 2 □ No 3 □ Don’t know 



Confiden¬ 
tial code 
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Port II - HUMAN EXPOSURE AND ENVIRONMENTAL RELEASE 


□ 


SecHon A - INDUSTRIAL SITES CONTROLLED BY THE SUBMITTER 

If you claim Process Information confidential, mark (X) the box at the right. - 

The answer to subsection 2 will be included in this claim. 

If you claim the answers to items in subsections 1, 3, or 4 confidential, enter the letter(s) A-F in the box which indicates 
the basis of your claim and answer the linkage Questions in appendix A, section II for categories A-E. If you claim the 
answers to items 3.3, 4.3. or 4.4 in subsections 3 or 4, or any items submitted in an attachment confidential, see SPECIAL 
INSTRUCTIONS, appendix A, section II, part B. 

Complete a separate subsection 1 and subsection 2 sheet for each site where you will manufacture, process or use the 
new chemical substance. 


► Subsection 1 - PROCESS INFORMATION 


Confiden¬ 
tial code 


1.1 Identity 
of site 


Name 


Physical location address (Number and street) 


City, County, State, ZIP code 



1.2 Type of site 


t [_J Manufacturing 


2 [J] Processing a □ Use 4 □ Continuous 5 Q] Batch 


1.3 Hours of operation « 


Days per year 


Hours per day 


1.4 Amount manufactured, 
processed, or used — 


Minimum Kg/yr. 


Maximum Kg/yr. 


► Subsection 2 - BLOCK DIAGRAM 

2.1 Provide a block diagram identifying the major unit operations and chemical conversions. Also include: 

a. For each chemical conversion in the block diagram identify the major chemical reactions and the major side reactions. 

b. Provide the approximate mass of all feed materials, byproduct materials, and products which are entering and leaving 
each major unit operation and chemical conversion. Indicate the method of transfer of these materials and whether 
the operation is open or closed to the workplace environment. 

c. Identify those points in the block diagram from which there will be releases of the new chemical substance or 
byproduct materials into the air, land, or water environment. 


n Mark this box it you attach a continuation sheet . 
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► Subsection 3 - OCCUPATIONAL EXPOSURE 

Complete a separate subsection 3 for each site at which you will manufacture, process, use, or dispose of 
the new chemical substance. Indicate the anticipated route(s) of exposure to the new chemical substance 
(e.g.. inhalation, ingestion, dermal), the number of employees anticipated to be exposed by each route, and 
the maximum duration of such exposure (in days per year and hours per day). In the table below, mark (X) 

A-Average or P-Peak for the concentration levels that are expected to be present in the immediate vicinity 
of the process equipment. Base your answer on maximum annual production, processing, or use during the 
first 3 years of manufacture under normal operating conditions with all engineering safeguards in place. 

Confiden¬ 
tial code 

3J Identity Name 

of site 


Physical location address (Number and street ) 

m , s# 

City, County, State, ZIP code 


3.2 Occupational Exposure at Industrial Site 


Activity 

(1) 

Exposure 

route(s) 

(2) 

Maximum 

number 

exposed 

(3) 

Maximum 

duration 

(4) 

Concentration 

(5) 


Unit of 
measure 

Mark (X) appropriate column 

A - Average P - Peak 


0-1 

1-10 

10-100 

> 100 

' • 

Hr./day j Days/yr. 

A 

P 

A 

P 

A 

P 

A 

P 

a. Manufacture 



-1- 

l 

1 

1 

t □ ppm 

2 [7i mg'm 3 










b. Processing 



1 

1 

l 

1 [H ppm 

2 (7] mg m3 










c. Use 



l 

l 

1 

1 □ ppm 

2 □ mg m 3 










d. Disposal 



1 

l 

l 

» m ppm 

2 [H mg m 3 










3.3 Describe those operations in which workers will be directly exposed to the new chemical substance. 

% 

□ Mark this box If you attach a continuation sheet. 

3.4 Mark (X) as many of the physical states of the new chemical substance to which workers may be exposed in the workplace. 
'□Solid 3 □Aerosol 5 □Mist 7 □Dust 9 □ Other - Specify^ 

2QGas 4 □Powder 6 □Fume 8 □Liquid 

Confiden¬ 
tial code 

3.5 For each site of manufacture, list any other substances (e.g., byproducts, co-products, feedstocks and intermediates) 
associated with the manufacture of the new chemical substance that may reasonably be anticipated to be present in the 
workplace and to which workers may be exposed. Provide the CAS Registry Number. 


Substance 

(1) 

CAS Registry Number 
(2) 

Confiden¬ 
tial code 













□ Mark this box it you attach a continuation sheet . 
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Section B - INDUSTRIAL SITES CONTROLLED BY OTHERS 

Complete this section using your own forecasts,any information already obtained from other persons who may process, 
use, dispose of, or manufacture (under contract) the new chemical substance or any other information that is reason¬ 
ably ascertainable. Complete a separate subsection 1 and subsection 2 for each site where you expect other persons 
to manufacture (under contract), process, use, or dispose of the new chemical substance. 

If you claim the answers to the items ip subsections 1, 3, or 4 confidential, enter the letter(s) A-F in the box which 
indicates the basis of your claim and answer the linkage questions in appendix A, section II, for categories A-E. 

If you claim the answers to items in subsection 2, or Item 3.3 in subsection 3 confidential, see SPECIAL INSTRUCTIONS 
in appendix A, section II, part B. 


► Subsection 1 - PROCESS INFORMATION 


Confides 
tiat code 


1 1 Identity Name 

of site 
(Optional) 


Physical location address (Number and street) 


v : ' 


City, State, ZIP code 


County 


— 

< - yt • % 

M I 


► Subsection 2 - PROCESS DESCRIPTION 

Briefly describe processing, use, or manufacturing operations conducted by others. 


□ Mark this box if you attach a continuation sheet . 
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► Subsection 4 - ENVIRONMENTAL RELEASE AND DISPOSAL 

Complete a separate subsection 4 for each site where other persons intend to manufacture, (under contract) 
process, use. or dispose of. the new chemical substance. 


Confiden¬ 
tial code 


4.1 Identity 
of site 


Name 


(Optional) physical location address (Number and street) 


— 


City, State, ZIP code 


County 




4.2 Indicate the duration of release into the air and water environment and the annual amount of new chemical substance 
released to the air, water, and land. Mark (X) the disposition of the water discharge and estimate the effluent flow rate 
from the site. Enter the name of the POTW or receiving water body. Base your answer on maximum annual production 
during the first 3 years of manufacture under normal operating conditions. 


Media 

(1) 

Ouration of release 

Amount of new chemical substance released (Kg/yr.) 


Hr s./day 

(2) 

Days/yr. 

(3) 

Less than 
10 
(4) 

10- 

100 

(5) 

100- 

1000 

(6) 

1000- 

10,000 

(7) 

More than 
10,000 
(8) 

a. Air 








b. Land 

MMII 

mimBm 








c. Water 










1 □ POTW (Publicly Owned Treatment Works) 

2 Q Navigable waterway 

3 [H Other 


Enter name 


d. Effluent stream flow rate 


-> I 


Gallons per day 


4.3 (1) List any byproduct materials containing the new chemical substance that are generated during manufacturing, use, and 
processing operations and which are disposed of (e.g., landfill, incineration, or other physical/chemical treatment). Water 
effluent and air emission streams should not be listed here. Estimates of release of the new chemical substance contained 
in such streams are required to be reported in item 4.2. (2) Indicate the method of disposal. (3) Estimate the amount of 
each material generated (Kg/Kg of the new chemical substance), and (4) estimate the percent (by weight) of the new 
chemical substance. 


Material 

requiring disposal 

(1) 

Anticipated method 
of disposal 

(2) 

Amount 
(Kg Kg) 

(3) 

Percent of 
new chemical 
substance 

(4) 

Confiden¬ 
tial code 



























0 Mark this box it you attach a continuation sheet , 
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^ Section C - CONSUMER AND COMMERCIAL USER EXPOSURE 

Complete this section for all consumer and commercial categories of use which involve use of a product that 
intentionally contains the new chemical substance. Provide the information based on your own forecasts, 
information already obtained from other persons, or any other information that is reasonably ascertainable. 

If you claim the answers to item 1 confidential, enter letter(s) A-F in the box which indicates the basis of 
your claim and answer the linkage questions in appendix A, section II, for categories A-E. 

If you claim the answers to items 2, 3, or 4 confidential, see SPECIAL INSTRUCTIONS, appendix A, 
section II, part B. 


1. Complete the table below. For each consumer and commercial use category reported in section D, item 2, mark (X) if the 
product will be manufactured by the submitter or by other persons. Indicate the maximum number of consumers or commercial 
users expected to be exposed, the expected routes of human exposure and the frequency of exposure. 


Category of use from 
part II, section D 

(1) 

Use category 

(2) 

Manufactured 
by - 
(3) 

Exposure route(s) 

(4) 

Maximum 

number 

exposed 

(5) 

Frequency of exposure 

(6) 

Confiden- 
tial code 

Consumer 

Commercial 

Submitter 

Other 

Daily 

Weekly 

Monthly 

Yearly 






































2. Attach any estimates that have been developed of potential exposure levels for each category of use. 


□ Mark this box it you attach any estimates . 

3, For each product containing the new chemical substance, explain any aspect of its construction or formulation which 
you believe will limit the potential for exposure to the new chemical substance. For mixtures, indicate the maximum 
percent by weight of the chemical substance in the product. 


□ Mark this box it you attach a continuation sheet . 


4. Identify any byproducts which are formed as a result of each category of use described in this section. 


Qfcfarfc this box if you attach a continuation sheet. 
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Part III - LIST OF ATTACHMENTS 

Under section 5(d)(1)(B) and (C) of TSCA and 40 CFR 720.23, a manufacturer must submit all test data in his 
possession and control, and a description of any other data that are known to ot reasonably ascertainable by 
him/her concerning the effect of manufacture, processing, distribution in commerce, use, or disposal of the new 
chemical substance on health or the environment. The regulations specify which data must be submitted 
with the notice and which data may be referenced by literature citations. Using the categories provided, 
identify (1) attachments containing test data, descriptions of data, or literature citations in accordance with 

720.23; (2) other attachments required to be submitted with this notice; (3) confidentiality substantiations 
and (4) attachments which contain information voluntarily submitted. All attachments should be clearly 
identified and numbered. 

To assert and substantiate a claim of confidentiality for any information included in the following 
attachments, follow the instructions in Appendix A, section II, part B. Note - Special directions for 
test data or other "Health and Safety” studies included in section III, part C. 

The instructions provide that you must also submit a "sanitized” copy of the attachment with all information 
that you are claiming confidential deleted. EPA will place this copy in the public docket 

— i - 

Attachment name j Attachment number 

a. Physical 

and I 

properties 

data 

1 " i 

t 

i 

• 

l 

i 

*' "" i J 

l 

I 

b. Health and | 

environmental i 

1 

1 

I 

" -1- 

1 

1 

1 

1 

1 

1 

1 

rl - L 1 

C aUaclvnents Part J Section/Subsection J Item 

I -1 -- 

l I 

1 1 

l_l 

• l ■ "■ ■ 

• 

| ' 

! ! 

!1 


, | -1- 

1 1 ! 

- !_1_ 

d. Confiden- l 1 

tiality j I 

attachments ~ [ J - 

i 

-- 

1 » 

4-\i 

i - - 

«. Voluntary i i 

attachments ! 1 

i !-j- 

!!L 

□ Mark this box it you attach a continuation sheet. 


Pago 14 





































59802_Federal Register / Vol. 44, No. 201 / Tuesday, October 16,1979 / Proposed Rules 


Port IV - FEDERAL REGISTER NOTICE 

information provided in this part will be published in the Federal Register in accordance with section 5(d)(2) 
of TSCA. Do not enter any information in this part for which you have asserted a claim of confidentiality. 

t Section A - CHEMICAL IDENTITY 

l 

Enter the specific chemical name of the substance If it is not claimed confidential. If the chemical identity is claimed 
confidential, enter the name agreed to by EPA in Prenotice Communication or EPA will enter one of the three proposed 
generic names In part I, section C. 


» Section B - MANUFACTURER IDENTIFICATION 

Enter the legal title of the organization filing this notice if it is not claimed confidential. If the legal title of the organization is 
claimed confidential, provide a description of the organization in accordance with section ill, Appendix A, Instructions for Asserting 
and Substantiating Claims of Confidentiality. 


W Section C - USE DATA 

1. If use data were not claimed confidential in section D, list the category(ies) of use that you reported in section D, item 2a. 
Mark (X) if the use category(ies) is site limited, industrial, commercial, or consumer. 


Category of use 

(1) 

Mark (X) appropriate box 

Site limited 

(2) , 

Industrial 

(3) 

Commercial 

(4) 

Consumer 

(5) 

















2. If use data were claimed confidential, provide a description of the category of use(s) of the chemical substance in accordance with 
section II, Appendix A, Instructions for Asserting and Substantiating Confidentiality. This description should be as specific as 
possible without revealing confidential information. 


► Section D - TEST DATA 

List all test data concerning health and environmental effects of the manufacture, processing, distribution, in commerce, use, or disposal of 
the new chemical substance that are being submitted, described, or cited as part of this notice. Provide a brief abstract of all test data on 
the new chemical substance that are submitted in accordance with 720.23(a) and 720.20(i). If physical-chemical properties are claimed con¬ 
fidential, provide a generic description of these properties in accordance with section III, Appendix A, Instructions for Asserting and 
Substantiating Claims of Confidentiality. 


□ Mark this box it you attach a continuation sheet . 
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APPENDIX A 

INSTRUCTIONS FOR ASSERTING AND SUBSTANTIATING 

CLAIMS OF CONFIDENTIALITY 

INTRODUCTION 


These are the instructions Cor asserting and 
substantiating claims of confidentiality for any information 
you submit in a premanufacture notice (PMN). You may 
request confidential treatment for any item of information 
you submit in a PMN, whether it is entered on the PMN form 
or in attachments to the form. 

To make this request, you must follow the procedures 
set out in these instructions. More specifically: 

1. You must assert a claim of confidentiality, 
identifying 

the information that you claim to be confidential. You 
must do this in accordance with these instructions, at 
the time you submit the PMN. Any information you do not 
claim as confidential will be included in the PMN public 
record without further notice to you. 

2. You must substantiate your claims of 
confidentiality. You must do this in accordance with 
these instructions, at the time you submit the PMN. 
Otherwise, EPA may determine that you have waived your 
claims, and may then release the information in 
question, in accordance with section 720.40(c)(2). 
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3. For some of the Items contained In the PMN, you must 
provide a non-confidential, generic (i.e. less specific) 
substitute for the information you claim to be 
confidential. In providing generic substitutes you must 

follow the instructions in this Appendix. Otherwise/ 

« 

EPA will develop its own generic substitutes, which it 
will publish after giving you notice. This third 
requirement applies to: 

- The identity of the canpany submitting the notice; 

- The specific chemical identity of the new chemical 

% 

substance : 

: • : 

- The proposed categories of use of the substance: and 

- Certain physical and chemical properties of the 
substance. 

If you assert a claim of confidentiality and you 
substantiate that claim, EPA will disclose the information 
only as provided in the Agency's confidentiality Regulations 
which appear in 40’ CFR Part 2. Those regulations include 
provisions stating that, with specific exceptions, EPA will 
maintain the confidentiality of information claimed as 
confidential until the EPA General Counsels Office makes a 
final determination that certain information is not entitled 
to confidential treatment: and that if confidentiality is 
denied, the submitter will receive written notice 30 days 
before the date EPA will make the information available to 
the public. 
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ORGANIZATION OF THESE INSTRUCTIONS 
These instructions are organized as follows: 

- Section I describes six "categories" of 

confidentiality claims. The categories will apply 
to all claims, both those for items on the form and 
those for any information submitted separately as 
attachments. 

• Section II - A explains how to assert a claim of 
confidentiality for information on the PMN form, 

- * %x »• • » •• , 

and describes the steps you must take to "link" 
individual claims to the appropriate categories 
described in Section I. 

- Section II - B explains how to assert a claim of 

confidentiality for information in attachments to ' 

the PMN form, and includes special instructions for 
asserting a claim for information in health and 

safety studies. 

Section III identifies the items in the PMN for 
which you must develop generic substitutes, and 
provides a method for creating these substitutes. 

T Section IV describes how to provide the required 
substantiation for each of the five specific 
categories of information in which you have 

• • *t‘ . 

asserted a claim of confidentiality and for each 
piece of information that is claimed confidential 
which is not "linked" to the five specific 
categories. 

Section v describes the format for answerina 
linkage and substantiation questions, and for 
justifying generic substitutes which are not 
developed in accordance with the instructions 
provided in Section III. 
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I. CATEGORIES OP CLAIMS 

i • * • » * * .*» I • * - i r 

EPA has identified five categories of information into 
which most confidentiality claims will fall: 

i | . s ■ . • . • , • ». - . tki . • 

Category A: Manufacturer's {Importer's) Identity 
Category B: Specific Chemical Identity 
Category C: Production Volume 

Category D: Uses of the New Chemical Substance 
Category E: Process Information 

You may wish to claim confidential treatment for 

, 

information that does not fall under any of the categories 
A-E. These claims will be referred to in these instructions 
as "Category F" claims. 

The instructions that follow explain how these six 
categories are to be used. 

r * . *• "* 

II. ASSERTING CONFIDENTIALITY CLAIMS 
A. Use of the Categories to Assert Claims of 

Confidentiality for Information on the 

Premanufacture Notice Form 

There are two ways to assert claims of confidentiality 
on the form. The first may be used for items that EPA has 
"linked" to one of the categories A-E. The second way must 

<i i ’ * - 

. . ’ if 


4 K 
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be used for items that you have to link to one of these 
categories, or that you claim as a "category F" item. The 


instructions for each of these two ways of asserting claims 
follow. 


(1) Linkages Identified by EPA 

To assert a claim of confidentiality for any item on 
the PMN form in Column 2 (below) you must mark the box on 
the form next to that item. (EPA has already determined the 
category linkages for these items, as indicated under Column 
1.) However, if the basis of your claim of confidentiality 
for any of the items listed in Column 2 does not correspond 
with the linkages given in Column 1, then you must use the 
procedures in the following section, "Linkages that You Must 
Indicate and Establish", to assert your claim. 

‘ Column 1 Column 2 

Category - Identified 








items 1,2, & 3 



B: Chemical Identity 


Part I, Section B 


items 1,2, & 3 


C: Production Volume 


Part I, Section D 


i 


item 1 


D: Use Data 


Part I, Section D 


item 2 


E: Process Information 


Part II, Section A 
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Subsection 2 

P: Other NONE 

(2) Linkages that You Must Indicate and Establish 

If you wish to claim confidentiality for any 
information not listed in Column 2 above, first you must 
indicate the category of information — that is, in which of 
the categories A-F the item falls. To do this you must 
place the appropriate category letter(s) in the box next to 
the information you claim to be confidential. By doing 
this, you indicate the basis of your confidentiality claim. 

Second, if you assert a claim by linking an item to one 
of the categories A-E, you must explain why the item would 
reveal information in that category. You must do this for 
each item, by answering the appropriate "linkage" questions 
below, if you assert a confidentiality claim in category F 
because disclosure would reveal other confidential 
information that is not in any of the categories A-E, you do 
not have to answer any linkage questions. 
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Linkage Questions 

At Manufacturer*s (Importer's) Identity 

Foe every item that you have marked with an "A", answer 
the following question: 

How would disclosing this item reveal your company's 
identity? 

B: • Specific Chemical Identity 

For every item that you have marked with a "B", answer 
the following question: 

How would disclosing this item reveal the specific chemical 
identity? 

C: Production Volume 

For every item that you have marked with a "C", answer 
the following question: 

How would disclosing this item reveal production volume? 

D: Use Data 

For every item that you have marked with a "d", answer 
the following question: 

How would disclosing this item reveal the use(s) of the new 
chemical substance? 

E. Process Information 

For every item that you have marked with an "E", answer 
the following question: 

How wouldx disclos ing this item reveal process information? 
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B. Asserting Claims of Confidentiality for Information in 

Attachments to the PMN Form 

To assert a claim of confidentiality for information in 
attachments to the PMN form, you must: 

Provide a complete copy of the attachment which 
(i) clearly indicates (e.g., by circling, 

4 

underlining, bracketing) the information you wish 
to claim confidential, and (ii) identifies with a 
letter A-F the category on which your claim is 
based. (You should make clear to what information 
a particular letter refers.) 

Answer the appropriate linkage questions for each 
item claimed confidential in categories A-E. 

- Submit a sanitized copy, deleting all the 

information that you claim as confidential on the 
original document. The sanitized version will be 
placed in the public docket. 

C. Special Directions for Attachments Containing Test Data 

or Other "Health & Safety Studies" 

In general, you must assert a claim of confidentiality 
for information in health and safety studies in the same 
manner as for other attachments. However, when identifying 
the category on which a claim is based, you may find it 
necessary to claim an item confidential because it reveals 

t 

confidential information on the portions of chemical 
substances in a mixture. For purposes of Health and Safety 


studies only, you should identify this information with an 
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"M". Each time you indicate this reason for asserting 
confidentiality, you must answer the following linkage 
question: 

How would disclosing this information reveal the portion 

of any chemical substance in the mixture? 

You may claim any data included in test data or health 
and safety studies confidential for any reason. However, in 
accordance with EPA's interpretation of section 14(b) of the 
Act, the Agency will deny confidentiality claims for any 

item not shown to reveal information in one of the following 

* 

categories: 

* 

- specific chemical identity of the chemical 
substance (a claim on this basis alone will be 
upheld only until manufacture of the substance 
begins) 

- process information 

- portion of a mixture comprised by any of the 
chemical substances in the mixture 

- other items of information such as manufacturer's 
identity, cost or financial data, marketing plans, 
only if they are unrelated to the health and safety 
effects of the substances. (Information on the 
methodology of the test and its results does not 
fall within this exception.) 

III. PROVIDING GENERIC SUBSTITUTES FOR CERTAIN 

INFORMATION ASSERTED TO BE CONFIDENTIAL 


Certain information submitted on the form or in 
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attachments is particularly important for public 
participation in the assessment of new chemical 
substances. However, much of this information may be 
subject to claims of confidentiality. To balance these 
interests, EPA requires you to either provide generic (i.e. 
less specific) substitutes for certain items you claim 
confidential, or to explain why nonconfidential generic 
information cannot be developed. EPA will review the 
generic substitute or the explanation and notify you of its 
decision. After notifying you, EPA will make public the 
chosen non-conf idential generic description. Note : You 
must provide EPA the specific information requested on the 
form. The generic substitute is for public disclosure. It 
should not be used as a substitute for any of the items on 
the form. Generic substitutes are for the following: 

If you assert a claim of confidentiality for 

- '/ 

specific chemical identity (Part I, section B of 
the form) you must provide three generic names in 
Part I, section C in accordance with the EPA 
Guidelines for Creating Proposed Generic Names for 
Confidential Chemical Substance Identities for 
Premanufacture Notification. EPA will select one 
generic name to publish in the FEDERAL REGISTER 
notice. 

If you assert a claim of confidentiality for 
category of use (Part I, section D of the form), 
you must provide generic use information for Part 
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u 


'. * 






III of the Conn In accordance with these 
instructions, EPA will publish the generic 
information in the FEDERAL REGISTER notice. 

If you submit (in an attachment) data on the new 
substance's vapor pressure, density, solubility, 
melting point, or boiling point/sublimation point, 
and if you assert a claim of confidentiality for 
such data, you must provide the data in the ranges 
specified in these instructions. These ranges will 
be placed in the public docket. 

If you assert a claim of confidentiality for 
manufacturer's identity (Part I, section A of the 
fora) you must develop a description of the 
manufacturer for Part III of the form in accordance 

• *'V r. • I 4 u i: • 

with these instructions to be published in the 
FEDERAL REGISTER notice. 





it* 


****** ' 


* * 


n 
















The instructions for developing these four kinds of 
generic information follow. 

A. Instructions for Generic Chemical Identity 


If (but only if) you claim specific chemical identity 
confidential and you have not agreed with EPA on a generic 
name during prenotice communication, you must provide three 
generic names to be included in the FEDERAL REGISTER notice, 
Part III, Section A, of the PMN form. These names must be 
provided in accordance with the Guidelines for Creating 
Proposed Generic Names for Confidential Chemical Substance 
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Identities for Premanufacture Notification. 

B. Instructions for Generic Descriptions 

» • 

of Manufacturer's Identity 
If you have claimed your company’s identity 
confidential, use the following scheme to develop a generic 
description of the company identity for inclusion in the 
FEDERAL REGISTER notice. Part III, section B of the PMN 


form. 

Instructions for Selection of Characteristics 

Select from List 1, Geographic Location of the Company, 
the region of the country in which the intended site of 
manufacture is located. If you do not know the site, 
identify the region in which your company's headquarters is 
located. 

Select from List 2, Size of Company in Total Annual 
Sales , the category in which your company's total annual 
sales figure fall. This figure should be based on the 
company's latest complete fiscal year and should reflect the 
entire corporate entity. 

Identify the three-digit Standard Industrial 
Classification (SIC) Code for the manufacturing site. If 
you do not know the site, identify the primary SIC code for 
the entire company. If the three-digit code will reveal the 
company's identity taken together with the Information on 
geographic location and annual sales, provide a two-digit 
code and a brief explanation of why a three-digit code is 
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Once you have selected the appropriate characteristics, 
you may use them to write a generic manufacturer identity 
description. Alternatively, you may select the 
characteristics and enter them in the spaces provided on the 
form. In this case, EPA will compose the generic 
manufacturer identity based upon the selected descriptors. 
The following example is provided as a suggested format for 
composing generic manufacturer identity descriptions. If 
the Agency composes any descriptions, it will follow this 
format. 

Example : ABC Chemicals Company has corporate 
headquarters in Chicago, Illinois, with total annual sales 
of $87,500,000. it intends to produce the new substance at 
its plant in Los Angeles, California, which has SIC code 
2861. The company's general description would read as 
follows: "The submitter has total annual sales of between 

$10,000,000 and $99,999,999, and intends to produce the new 
chemical substance at a plant in the Pacific region of the 
country whose three-digit Standard Industrial Classification 
code is 286, "Industrial Organic Chemicals". 


i X 
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- 


List o£ Characteristics 
List 1 Geographic Location of the Company 

Region 

Northeast: Connecticut, Maine, Massachusetts, 

New Hampshire, Rhode Island, Vermont 
Middle Atlantic: New Jersey, New York, Pennsylvania 
East North Central: Illinois, Indiana, Michigan, Ohio, 

Wisconsin 

West North Central: Iowa, Kansas, Minnesota, Missouri, 

Nebraska, North Dakota, South 
Dakota 

South Atlantic: Delaware, District of Columbia, 

Florida, Georgia, Maryland, North 

# 

Carolina, South Carolina, Virginia, 

. 

West Virginia 

... 

East South Central: Alabama, Kentucky, Mississippi, 

• . ' - " '• 7 

Tennessee 

West South Central: Arkansas, Louisiana, Oklahoma, 

Texas 


Mountain: Arizona, Colorado, Idaho, Montana, Nevada, 

New Mexico, Utah, Wyoming 

Pacific: Alaska, California, Hawaii, Oregon, Washington 















i 


List 

2 Size of Company 


a) 

under $1,000,000 


b) 

$1,000,000 to $9,999,999 

. * . . 

c) 

$10,000,000 to $99,999,999 


d) 

$100,000,000 to $499,999,999 

• 

e) 

$500,000,000 and up 
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C. Instructions foe Generic Use Information 
If (but only if) you claim the categories of use or 
intended uses of the substance confidential, you must use 
the following method to develop generic use information to 
be included in the section 5(d)(2) FEDERAL REGISTER notice. 

Part III, section C, of the PMN form. 

Select from List 1, Degree of Containment , the 
characteristics which describe the degree of containment of 
the substance. Some examples are included in List 1, to 
help explain the meaning of the terms. Most industrial uses 
of chemicals will fall in the "open use" or "dispersive use" 
categories. Most consumer uses will be classified as 

t 

"highly dispersive". If no characteristic is appropriate, 
provide an appropriate term on the line marked "other*. 

Select from List 2, Level of Environmental Release , one 

s - 

characteristic to represent the total loss to the 
environment due to the use. Total loss includes losses from 
commercial and industrial waste streams and fugitive 
emissions, consumer end use, and final consumer disposal as 
solid waste. 

Select from List 3, Type of Population Exposed , the 
characteristic which describe each type of population that 

If . 

may be exposed to the substance due to its use. Many uses 
will involve some commercial or industrial exposure as well 
as some consumer exposure. In the case of some printing 
inks, for example, the press operators are exposed to them 
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as are the consumers who handle the printed material. In 
these cases, more than one type of. population characteristic 
should be chosen for each category of U9e or intended use. 

Select from List 4, Environmental Release , the 
necessary descriptors for each type of release to the 
environment due to the use. Only identify the releases that 
give information about the use of the substance. For 
example, using an industrial coating on furniture production 
may involve some release of spent lacquers to a landfill. 
However, during the use of the substance, release would 
result from the evaporation of solvents from the coatings. 

In this case, you would report the releases as an industrial 
or commercial loss or waste stream to the air, but not a 
release to a landfill* Some releases, particularly some 
industrial releases, may not give any information about the 
use. In these cases you should choose descriptor (e). 

For each type of population identified above, select as 
many descriptors as appropriate from List 5, Type of Human 
Contact. 

For each type of population identified above select one 
descriptor from List 6, Frequency of Use or Human Contact. 
Most consumer uses will imply an average frequency of use. 
For example, dishwashing detergents may be used an average 
of five times per week. Industrial and commercial uses may 
differ, since discrete occurrences of use are replaced by 
frequent or perhaps continuous exposure to substances which 
are used daily. Either type of use can be classified by the 
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descriptors in List 6. Group the descriptors from List 5 
and 6 according to the exposed populations identified. 

Once you have selected the appropriate characteristics, 
you may use them to write narrative generic substitutes for 
the use information you claim confidential. Alternatively, 
you may select the characteristics and enter them in the 
space provided on the form. In this case, EPA will compose 
the narrative generic substitute based upon the selected 
descriptors. The following example is provided as a 
suggested format for composing narrative generic substitutes 
for use information. If the Agency composes any generic 
substitutes, it will follow this format. 

Example: The premanufacture notice indicates that the 
substance will be used in an open use that will release more 
than 50 kilograms but less than 5,000 kilograms of the 
substance to the environment per year. The manufacturer 
states that the use will involve exposure to non-chemical 
industry employees more than five times per week with 
intended skin contact and a potential for eye contact. The 
use will also involve exposure for consumers as part of an 
article with an average exposure frequency of once a month 
or less and a potential for skin and eye contact. There 
will be release to the environment as an industrial loss to 
the air and in an industrial waste stream to a Publicly 
Owned Treatment Works (POTW) as well as release to the air 
from a consumer end use. 
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LIST OF CHARACTERISTICS 


List 1 Degree of Containment 

\ ' »W. ... »»• 

a) destructive use 




* < * ir : i* ' 


i f v • - 


b) contained use 


ft M 'f* ’ f • 

c) open use 

* 

Y : i ; . • • 

i • • 

d) dispersive use 




i't * : • t. ’ 

e) highly dispersive use 

• ir 1 . • r , 


* t • » 

f) other, please describe 

i. ; 

# 1 - • l 



• . 

(e.g., fuels, fuel 
additives, chemical 
intermediates) 

(e.g., closed processes, 
fluids sealed in products) 

,r < • J < • ''■{ • n- i 

(cases somewhere in 
between dispersive uses 
and contained uses) 

(e.g., some textile dyes, 
automobile tire rubber, 
friction devices) 

r ! • • * f 1 * • I 

(e.g., pesticides, 
fertilizers, salt for snow 
removal, paint solvents) 
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List 2 Level of Environmental Release 

a) less than 50 kg/year 

b) more than 50 kg/year but less than 5,000 kg/year 

c) more than 5,000 kg/year but less than 50,000 kg/year 

d) more than 50,000 kg/year 

List 3 Type of Population Exposed 

a) industrial employees - chemical 

b) industrial employees - non-chemical 

c) commercial employees - maintenance, services and 
retail sales 

d) consumers - formulated products (e.g., mixtures) 

* i * 

e) consumers - part of an article 

t 

List 4 Environmental Release 

As an industrial or ccmraercial loss or waste stream 

a) - to air 

b) - to water 

c) - to a Publicly Owned Treatment Works (POTW) 

d) - to a landfill 

i 

e) - other, please describe 
Consumer end use 

f) - to air 

g) - to navigable waters 

h) - to a Publicly Owned Treatment Works (POTW) 

j) - final consumer disposal as solid waste 
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List 5 Type of Human Contact 

a) - very low potential for contact 

b) - potential skin contact 

c) - potential eye contact 

d) - potential oral contact 

e) - potential inhalation 

f) - potential ingestion 

g) - intended skin contact 

•f* 

h) - other, please describe 

List 6 Average Frequency of Human Contact 

a) - once a year or less 

b) - once a month or less 

c) - once a week or less 

d) - more than once per week 

e) - five times per week 

f) - continuous or very frequent exposure during 

working hours 

g) - other, please describe 

D * Instructions for Providing Generic Physical and 

Chemical Properties 

You must use the ranges provided below for vapor 
pressure, density, solubility, melting point and 
boiling point/sublimation point if you claim these 
physical and chemical properties confidential because 
disclosing the "specific" value for any of them would 
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rovoal confidential business Information. If you do 
not use these ranges, provide a range of your own and 
explain why such an expanded or different range is 
necessary to protect the confidential business 
information. If you claim any other specific physical 
and chemical properties confidential, provide a range 
of your own choosing. This nonconfidentiai information 
will be placed in the public docket. 


Ranges for Reporting Physical 

and 

Chemical Properties 

Vapor Pressure 





Temperature 

i 

i 

o 

l 

t— 

i 

i 



t 

i 

10~ 2 - 1 • 

torr 


i 

i 

1-1- 

torr 


t 

i 

10 - 100 

torr 


t 

i 

100 - 1000 

torr 


t 

i 

>1000 

torr 

Density (Liquid or Solid] 






t 

i 

<.9 

gm/cc 


( 

i 

.9 - 1.1 

gm/cc 


( 

i 

>1.1 

gm/cc 

Solubility 





Temp 

t 

i 

<1~ 6 

gm/l 

Solvent 

t 

i 

vr> 

o 
•—< 

1 

T 

1 

O 

gm/1 


i 

i 

10 -4 - 10" 2 

gm/l 


t 

i 

—1 

1 

(M 

t 

O 

gm/1 


t 

i 

• 

O 

H 

1 

r—t 

gm/l 

•• 

t 

i 

>10 

gm/1 

Molting Point 






t 

i 

<oc° 



t 

i 

0 - 30C° 



( 

i 

30 - 50C° 



[ 

i 

50 - 100C* 



i 

i 

>100C* 


Boiling Point/Sublimation Point 






i 

i 

<0C* 



t 

i 

0 -300° 



t 

i 

30 - 50C° 



r 

j 

50 - 100C° 



i 

i 

100 - 200C° 



>20 OC 
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IV. SUBSTANTIATING CLAIMS OF CONFIDENTIALITY 

In addition to asserting a claim as explained in 
sections I - III of the instructions, notice submitters must 
do the following to substantiate claims of confidentiality 
for information on the PMN form or in attachments to the 
form. 

A. GENERAL CERTIFICATION 

The person who signs the form must certify the truth and 
accuracy of the following four statements which apply to all 
information claimed confidential. ( Note: The certification 
is only to be signed once for the entire form and 
attachments): 

a. My company has taken measures to protect the 
confidentiality of the information, and it will 
continue to take these measures; 

b. The information is not, and has not been, reasonably 
obtainable by other persons (other than governmental 
bodies) by using legitimate means (other than 
discovery based on a showing of special need in a 
judicial or quasi-judicial proceeding) without my 
company's consent; 

c. The information is not publicly available elsewhere; 
and 

d. Disclosure of the information claimed confidential 
would cause substantial harm to my company's 
competitive position. 
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B. CATEGORY A: Manufacturer’s (Importer's) Identity 

To substantiate claims for Category A, Manufacturer’s 
Identity, you need only sign the confidentiality 
certification. You are not required to answer any specific 
questions for this category. 

c. CATEGORY B, C, D, E, and M: SPECIFIC QOESTIONS 

In addition to the certification, you must answer the 
following questions if you claim information confidential in 
these categories. ( Note; for each category, you must 
answer the questions only once, regardless of the number of 
times you claim information confidential in that category.) 

Category B - Specific Chemical Identity 

1. How would disclosing the specific chemical identity 
substantially harm your competitive position? Be 
specific about the connection between disclosure and 
the harm. 

2. How long should confidential treatment be given 
(until a specific date, until the occurrence of a 
specific event, or permanently)? Why? 

3. Has the chemical substance been patented? If so, 
have you granted licenses to others with respect to 
the patent? If the substance has been patented and 
therefore disclosed through the patent, why should it 
be treated as confidential? 

4. To what extent has it been revealed to others that 
this chemical substance is or will be manufactured or 
imported for a commercial purpose? What precautions 
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have been taken regarding these disclosures? Have 
there been public disclosures or disclosures to 
compe ti tors? 

5. Has this particular chemical substance left your site 
in any form, e.g., as product, effluent, emission? 

If so, what measures have you taken to guard against 
discovery of its identity? Before you begin 
manufacture of this substance will it leave your site 
in any form? If so, what measures will you take to 
guard against discovery of its identity? 

6. If the chemical substance has left the site in a 
product that is available to the public or your 
competitors, can the substance be identified by 
analysis of the product? 

7. Has EPA, another federal agency, or any federal court 
made any pertinent confidentiality determinations 
regarding this information? If so, please attach 
copies of such determinations. 

8. If you have claimed confidentiality for 
manufacturer's identity (Category A) and EPA keeps 

i 

confidential the link between your company identity 
and the specific chemical identity, your identity 

1 ; . , * » . r r i 

will not be associated in any way with the chemical 
identity. In this case, what harm to your 
competitive position would result from disclosing 

: ; « 1 * ■ . , i 

only the specific chemical identity? How could a 
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competitor use this information? What is the casual 
relationship between the disclosure and the harm? 

Category C - Production Volume 
1. If yoj have claimed confidentiality for 

manufacturer's identity (Category A) and EPA keeps 
confidential the link between your company identity 
and production volume, your identity will not be 
associated in any way with the production volume. In 
this case, what harm to your competitive position 
would result from disclosing the production volume? 
How could a competitor use this information? What is 
the causal relationship between the disclosure and 
the harm? 

2. If you have claimed confidentiality for chemical 
identity (Category B) so that the chemical identity 
(other than generic name) is not associated in any 
way with production volume, what harm to your 
competitive position would result from disclosing the 
production volume? How could a competitor use this 
information? What is the causal relationship between 
the disclosure and the harm? 

Category D - Use Data 

1. If you have claimed confidentiality for 

manufacturer's identity (Category A) and EPA keeps 
confidential the link between your company identity 
and the use data, your identity will not be 
associated in any way with the use data. In this 
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case, what harm to your competitive position would 
result from disclosing the use data? How could a 
competitor use this information? What is the causal 
relationship between the disclosure and the harm? 

2. If you have claimed confidentiality for chemical 
identity (Category B) so that the chemical identity 
(other than generic name) is not associated in any 
way with the use data, what harm to your competitive 
position would result from disclosing the use data? 
How could a competitor use this information? What is 
the causal relationship between the disclosure and 
the harm? 

Category E - Process Information 

1. If you have claimed confidentiality for 
manufacturer's identity (Category A) and EPA keeps 
confidential the link between your company identity 
and process information, your identity will not be 
associated in any way with this information. In this 
case, what harm to your competitive position would 
result from disclosing the process information? How 
could a competitor use such information? What is the 
causal relationship between the disclosure and the 
harmful effects? 

2. If you have claimed confidentiality for chemical 
identity (Category B) so that the chemical identity 
(other than generic name) is not associated in any 
way with the process information, what harm to your 
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competitive position would result from disclosing the 
process information? How could a competitor use this 

. i • 

Information? What is the causal relationship between 
the disclosure and the harm? 

Category M: Portions of a Mixture 
(Only for use in Health and Safety Studies) 

1. If you have claimed confidentiality for 
manufacturer's identity (Category A) and EPA keeps 
confidential the link between your company identity 
and the proportions of the mixture, your identity 
will not be associated in any way with this 
information. In this case, what harm to your 
competitive position would result from disclosing the 
proportions of the mixture? How could a competitor 
use this information? What is the causal 
relationship between the disclosure and the harm? 

2. If you have claimed confidentiality for chemical 
identity (Category B) so that the chemical identity 
(other than generic name) is not associated in any 
way with the proportions of the mixture, what harm to 
your competitive position would result from 
disclosing the proportions of the mixture? How could 
a competitor use this information? What is the 
causal relationship between the disclosure and the 


harm? 
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D. CATEGORY F - OTHER INFORMATION - SPECIFIC QUESTIONS 

For Category F, Other Information, you must answer the 
followinq questions each time you claim information 
confidential for that category: 

1. Is the item confidential in and of itself? If so, 
what is revealed by its disclosure? 

2. Is the item confidential because it will reveal some 
other confidential information, whether or not that 
other information is reported on this form? If so, 
what is the information that will be revealed? 

3. Is the item confidential because it will reveal other 
confidential information when the item is disclosed 
in association with some other item(s) submitted on 
this form? Is so, what are those item(s)? 

4. If the answer to 1, 2, or 3 is yes, what harm would 
disclosing the confidential information cause to your 
competitive position? How would disclosure lead to 
this harm? 

5. If you have claimed confidentiality for 
manufacturer's identity (Category A) and EPA 
maintains the confidentiality of the link between 
your company identity and this information, your 
identity will not be associated in any way with the 
item claimed. In this case what harm to your 
competitive position would result from disclosing the 
item? How could a competitor use this information? 
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What is the causal relationship between the 
disclosure and the harm? 

If you have claimed confidentiality for chemical 
identity (Category B) so that the chemical identity 
(other than generic name) i3 not associated in any 
way with the item claimed, what harm to your 
competitive position would result from disclosing the 
item? How could a competitor use this information? 
What is the causal relationship between the 
disclosure and the harm? 

V. FORMAT FOR RESPONSES TO LINKAGE AND SUBSTANTIATION 

QUESTIONS AND JUSTIFYING GENERIC SUBSTITUTES 
Any attachments to the premanufacture notice form that 
either (i) establish linkages to the EPA categories of 
claims, or (ii) substantiate information claimed 
confidential, or (iii) justify generic substitutes should 
follow the format described below: 

1. The responses for any one category — whether 

establishing a linkage, substantiating a claim of 
confidentiality, or justifying a generic substitute 
should be grouped together. For example, responses 
to linkage questions, substantiation questions and 
any explanation of why the EPA approach to developing 
generic substitutes was not used (if it was not 
used), about the information in the use data category 
should be grouped together. 
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n. with your responses grouped by category/ you should 
then arrange the groups in the order of the 
categories themselves, starting with A. For example, 
if category A (manufacturer's identity) and category 
D (use data) are claimed confidential, the responses 
in category D should all follow the responses in 
category A. An outline of your attachments if you 
make confidentiality claims in each of the categories 
might be the following: 

I. Category A Claims (Manufacturer's Identity) 

A. Answers to linkage questions. 

B. Justification of a generic substitute (only if 
you do not use EPA's guidelines for providing 
this information.) 

(To substantiate a claim of confidentiality for 
Manufacturer's Identity, sign the 
Confidentiality Certification statement 
appearing on the front of the PMN form.) 

II. Category B Claims (Specific Chemical Identity) 

A. - Answers to linkage questions. 

B. Justification of generic description (only if 
you do not use EPA's guidelines for providing 
this information.) 

C. Answers to substantiation questions. 

Category C Claims (Production Volume) 

A. Answers to linkage questions 

B. Answers to substantiation questions 


III. 
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r/. Category D Claims (Use of the New Chemical 
Substance) 

A. Answers to linkage questions. 

9. Justification for generic description (only 
if you do not use EPA's guidelines Cor 
providing this information.) 

C. Answers to substantiation questions. 

V. Category E Claims (Process Information) 

A. Answers to linkage questions 

B. Answers to substantiation questions 

VI. Category F Claims (Other) 

A. Answers to substantiation questions for each 
item claimed in this category. 

EPA will treat as confidential the information provided to 
justify confidentiality claims, so long as this information 
is clearly marked CONFIDENTIAL. 


Appendix »j 

Examples of Asserting and Substantiating 

Claims of Confidentiality 

The following three examples are provided to illustrate 
how t submitter would assert a claim of confidentiality. 

Example 1 - Manufacturer's Identity 
(Part I, Section A) 

Absolusol Company has filed a PMN. The company is 
asr •••ting a claim of confidentiality for the company name 
because public disclosure of the fact that this company 
intends to manufacture a new chemical substance would reveal 
confidential business information. As illustrated on the 
att chment, a check has been placed in the box to indicate 
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th.i* the company is asserting this claim. The answers to 
Questions 1, 2 and 3 of Part I, Section A are automatically 
inr-'uded in the claim of confidentiality for manufacturer's 
identity when this single box is checked. 

Tn accordance with EPA's instructions for claiming 
coi * Ldentiality for manufacturer's identity, Absolusol has 
pr'/ided EPA a generic description in Part III of the form 
wh * :h will be published in the FEDERAL REGISTER notice. 

(S«* ~ attached sample page.) 

The company is also asserting a claim of 
cor c identiality for the answer to Question 4, intended date 
.»i of inaimfac' ur*' lor commercial purposes. The 

com* my has placed an "A" in the box next to Question 4 
be** mse the company is asserting that disclosure of this 
ini rnution will reveal the company identity. The company 
explains how disclosure of the answer to question 4 will 
rev ml company identity by responding to the linkage 
quo •' ion found in the instructions. 

To substantiate the claim of confidentiality for all 
catmory A claims, Samuel Hunter, President of Absolusol 
Commny, has signed the confidentiality certification 
statement appearing on the front of PMN form. No other 
substantiation is required for claims in this category. 
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fUHM 


<vEPA 


United States 
Environmental Protection 
Agency 


PREMANUFACTURE NOTICE 

DOMESTIC MANUFACTURERS • ; 


When completed send this form to: 

Document Control Officer 

Office of Toxic Substances, TS-7J3 

U.S.E.P.A. 

401 M Street. S.V. 

Washington, D.C. 20460 


EPA USE ONLY 

Oate of receipt 


GENERAL INFORMATION 


The Premanufacture Notice form 
divided into the following parts^ 

Part I - General Irrfi 



tic manufacturers is 


imental Release 


Part V - Optional Data 

The optional part (part V) is not included in this package. Alt 
data requested in the mandatory parts (parts I, II, 111. and IV) 
must oe reported to the extent they are known to or reasonably 
ascertamaoie by the submitter. This meins that the submitter 
is expected to answer ail questions to the best of his/her ability, 
including making reasonable estimates in cases where complete 
factual information is not available. If the submitter is unable 
to make a reasonable estimate the data is not known and is 
not reasonably ascertainable), he/she should enter “NA“ (not 
available). 

In part I, the submitter is required to reoort the soeciflc chemical 
identity of the new substance, regardless of whether the informa¬ 
tion is claimed as confidential. In accordance with proposed 
5720.20(f), the submitter may authorize another person to report 
the specific chemical identity in his/her behalf. The notice w^ 
not^be valid until the specific chemical identity is receiv 

If the space on the form is not sufficient to idequri^JSk**»r L 
question, the submitter may attach additional shdtH|.\derijif> 
contmuation by part, section, subsection, ar^Sjekj. % v\ % \ ^ 

asserting ano suBS'^S^raVNay^ 

CLAIMS OF CONFIDERipKJTX* 

Read Apoencix A. Instructions for Asse&wg and Substantiating 
Claims of confidentiality, for information on how to claim and 
substantiate confidential business information included in this 
form or in attachments to the form. Claims of confidentiality 
must be made in accordance with sectionsl and II of these instruc¬ 
tions. In addition, substantiation of all claims of confidentiality 


must be made in accordance with section IV of these instructions. 
If you claim any item in any attachment to this form confidential, 
see SPECIAL INSTRUCTIONS for attachments, Appendix A, 
Section II. Appendix 8 “Examples.*' provides additional guidance 
for asserting and substantiating claims of confidentiality, 
fn accordance with sections I and II of the confidentiality instruc¬ 
tions. claims of confidentiality must be made by using the follow¬ 
ing six categories: 

A. MANUFACTURER’S 10ENTITY 

A claim of confidentiality for Category A, Manufacturer's 
identity, automatically includes items 1, 2, and 3 in parti, 
section A. 

B. SPECIFIC CHEMICAL IDENTITY 

A claim of confidentiality for category B. Specific Chemical 
Identity, automatically includes items 1, 2, and 3 in part I, 
section B. _ 



C. PROOUCTION VOLUME 

A claim of confidentiality for category C, Production Volume 
automatically includes item I tn part I, section 0. These 
items do not need to be individually claimed. 

D. USE OATA 

A claim confidentiality for category 0, Use Data, automatically 
includes item 2 in part I, section 0. These items do not need 
to be individually claimed. 

E. PROCESS INFORMATION 

A claim of confidentiality for category E. Process Information, 
automatically includes items m part II, section A. subsection 
2. These items do not need to be individually claimed. 

F. OTHER INFORMATION 

No items on the form are automatically included in this 
category. Thus ail claims for this category must specify 
category F. 7 


GENERAL CERTIFICATION 


I hereby certify to the best of my knowledge and belief, that: 

a. The company named in section A, item 1. intends to manufac¬ 
ture for a commercial ouroose the chemical substance for wmch 
this notice is submitted, other than in small quantities for 
research and deveiooment. and that the suostance is not 
excluded from preman ufacture notification <40 CFR 720.13); 

b. All information entered on this Premanufacture Notice form is 
complete and truthful as of the date of submittal; art 

c. I am submitting with this form all test data in my possession 
or control concerning effects of the substance on health or 
the environment and a description of any other data known 
to or reasonably ascertainable by me, in accordance with 
40 CFR 720.23. 


I also agree to permit access to, and the cooying of records by a 
duly authorized representative of the EPA Administrator m accord¬ 
ance with the Toxic Substances Control Act an$ any regulations 
issued thereunder, to document any information reoorted m 
this form. 


Signature of authorized official 


SqjIIImLl UwT?{)fjliAirip U- 

Spoi- /s-. msj 


CONFIDENTIALITY CERTIFICATION 


I hereby certify to the truth and accuracy of the following 
four statements concerning ail information which if claimed 
confidential. 

a. My comoany has taken measures to protect the confidentiality 
of the information, art it will continue to take these measures; 

b. The information is not. art has not been, reasonably obtain¬ 
able by other persons 'Other than governmental bodies) by using 
legitimate means (other than discovery based on a snowing 
of soecial need <n a judicial or quasi-judicial proceeding) with¬ 
out tne company’s consent: 


c. The information is not publicly available elsewhere, and 
I. Disclosure of the information claimed confidential would causa 
substantial harm to my company s comoetitive position. 


Signature of authorized official r 

sSurmii fltuxtacf 

Date. . 7 


3eph IS h'Vh 

i 7 7c 


EPA Foob 7710-25 (9-79) 


16 2749 
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_ . .. Part IV - FEDERAL REGISTER NOTICE 

Information provided in this port will ho published in the Federal Register in accordance with section 5 (d)(2) 
of TSCA, Do not enter any information in this part for which you have asserted a claim of confidentiality . 


Section A - CHEMICAL IDENTITY 




Lnter the specific chemical name of the substance If it is not claimed confidential. If the chemical Identity IsvcIaimexA 
confidential, enter the name agreed to by EPA in Prenotlce Communication or EPA will enter one of thoymreetproposed ‘ 
generic names in part I, section C. ( ^ V > \\\ 

This section would be completed in accordance with 
the- instructions." 





b Section B - MANUrACTURER’lDENTIFICATJON 

Enter the legal title of the organization filing this notice If it Is not claimed confidential, if the legal title of the organization is 
claimed confidential, provide a description of the organization in accordance with section lit. Appendix A, instructions for Asserting 
and Substantiating Claims of Confidentiality. 

The submitter has total annual sales of between $1,000,000 and 
$9,999,999, and intends to produce the new chemical substance 
at a plant in the Northeast region of the country whose three 
digit Standard Industrial Classification code is 307. 


S fns°truct U ions ATA This se ? tion would be completed in accordance with the 

1. If use data were not claimed confidential In section 0, list the category(ies) of use that you reported in section 0, item 2a. 

Mark (X) if the use categories) is site limited, industrial, commercial, or consumer. 

<o 



Hark (X) appropriate box 

Sits limited 

(2) 

Industrial 

(3) 

Commercial 

(4) 

Consumer 

(5) 

















i. If use data were claimed confidential, provide a deser.otion of the category of usefs) of me chemical substance m accordance with 

section II, Apoendt* A, Instructions for Aasertlng and Substantiating Confidentiality. This description should be as soecific as 
possible without revealing confidential information. 


>7 

a r 


<< .> 
✓X V ' v ' 




^ ^n t s 0 truct T i E ons DATA Ttl * s section would be completed in accordance with the 

Ust all test data concerning health and environmental effects of the manufactue. processing, distribution, in commerce, us* or disposal of 
tn* new chemical substance that are being submitted, described, or cited as part of this notice. Provide a brief abstract of all test dau on~ 
r£.'"T CI *™! C ?' J *d»stanc* that are submitted in accordance with 720.23(a) and 720.20(1). If physicaKftemical prooerties are claimed con- 

P '° 0ertiM * ccaraanca w,,h laction A - 'Mtructions for Asserting ams 


— Q Hark this box It you attach a continuation sheet. 
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(This information would be provided in an attachment -to- the 
form.) 



CDNFIDENTML 

Sample 

Confidentiality Claims 

Category A 


Linkage Question 

u 

[ ; ; , 

A. Manufacturer's (Importer’s) Identity 

For every item that you have marked with an "A", answer 
the following question: 

How would disclosing this item reveal your company's 

»• t • . | . . A- 

identity? 

Part I, Section A, Question 4: 

"This information in conjunction with the generic 
information provided for the manufacturer's identity and 
chemical identity would reveal our company name because we 
are the only company of our size located in the northeast 
with the capability of manufacturing a new chemical 
substance of this type within the next six months. When we 
introduce our new product it will be clear that our company 
submitted the premanufacture notice." 







• ■ 
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Example 2 - Chemical Identity 
(Part II, Section B) 

. 

Beeswax Incorporated has filed a PMN. The company is 
asserting a claim of confidentiality for information in 
category B, specific chemical identity. As illustrated on 
the form, a check has been placed in the box to indicate 
that the company is asserting this claim. The answers to 
items 1,2, and 3 are automatically included in the claim of 
confidentiality. In accordance with EPA's instructions for 
claiming confidentiality for specific chemical identity the 
company has provided three generic name(s) from which EPA 
will choose a single name for publication in the FEDERAL 
REGISTER notice along with other information in Part III of 
the form. 

The company is also asserting a claim of 
confidentiality for information on impurities provided in 

* 

response to question 4. Because the answer to question 4 is 
not automatically linked to the claim of confidentiality for 
category B, specific chemical identity. Beeswax must place a 
•B" in the box next to question 4, and answer the following 
linkage question in Appendix A . Instructions for Asserting 

% 

and Substantiating Claims of Confidentiality: 

( i . : tl. 

B: Specific Chemical Identity 

For every item that you have marked with a "B", answer 
the following question: 

How would disclosing this item reveal the specific chemical 
identity? * » 

The answers to the linkage question and the answer to 
the substantiation questions for category B, chemical 

• • -• | i 

identity, were attached to the form by the company. 
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fc S.ction B - CHEMICAL IDENTITY ___ 

The answers to items l, 2, and 3 will be included in this claim.' 

' If you claim Chemical Identity confidential, is u t 

' this claim limited to the period prior to manufacture? i S Yes 2 □ No 

If you claim the answer to item 4 confidential, place the letters) A-F In the box which indicates 
the basis of your claim and answer the linkage questions in appendix A, section II, for 
categories A-E. 

Complete either 1, 2, or 3 as appropriate. Complete 4. 


ConHden- 
tUJ code 

1. Class •* CAS kn °* m) 


Substance b. Specific chemical name 

(other than 

polymers) N-(4-bromopheny1 ) acetamide 


c.-Molecular formula 

CgHgONBr 


Sy "°T-bromo acetanilide, p-brotno acetanilide 


e. Trademarks 

N/A 


f. Structural diagram 

H O 
• H 

V.O 

tf»f« box It you attach a continuation sheaf. 


itSfl 

■ 

?Xi-. 

if 

ferv , ' 

5 "-r'S % 

< ' V. 

&'• 

M.-e. ><• 

! 

2 CUss 2 *• CAS Re«'*try No. (il known) 


Substance b. Specific chemical name 


c. Synonyms 


L. Trademarks 


a. List the immediate precursor substance(s) and reactants with their respective CAS Registry Numbers) 
and describe the nature of the reaction. Also provide a partial or incomplete chemical structure diagram 
(where appropriate). Indicate the range of composition. 

.- " 4 


^ ■ 


13 Var* this box If you attach a continuation shoot. 


f 
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1. Polymers 

a. (1) Provide the specific chemical names and the CAS Registry Number of those monomers and other reactants used in 
the manufacture of the polymer. (2) Mark (X) the identity column if you wish monomers used at two percent (by weight) 
or less to be listed as part of the polymer description on the inventory. (3) Provide the intended range of composition 
of the polymer in terms of monomer percent (by weight). If your notice is for any copolymer of the listed monomers, 
enter any under Range of Composition. (4) For each monomer, indicate the maximum amount (weight percent) that 
may be present as a residual in the polymer as distributed in commerce. , 

Monomers and CAS Registry No. 

(1) 

Identity 
Mark (X) 

(2) 

Range of 
composition 

(3) 

Maximum amount 
(weight percent) 

(4) 

Confiden¬ 
tial code 

(5) • 




% 





% 





% 





% 


b. Indicate the minimum average molecular weight or the minimum degree of polymerization of the polymeric compositions 
to which this notice applies. ' 


0«arit this box It you attach a continuation ahaat. 

ism* 



(a) List each impurity, including CAS Registry Number, which may reasonably be anticipated to be present in the chemical 
substance as it will be manufactured for commercial purposes, (b) Estimate the maximum percent (by weight) of each impurity. 
Base your answer on information developed during R 4 0 activities, your knowledge of manufacturing process chemistry and 
anticipated quality control operations, (c) Mark (X) if the concentration of an impurity will be specifically controlled because 
of your concern about potential adverse health or environmental effects, (d) Estimate the maximum total percent (by weight) 
of the impurities that may be present. 


Impurity and CAS Registry number 

- --i!L 

Maximum 

percent 

present 

(b) 

Mark It to bo 
specifically 
controlled 
(c) 

Confiden¬ 
tial code 

2,4-dibromo acetanilide (23373-04-8) 

•5 * 


B 

N,N-diacetylaniline (NA) 

.01 % 


B 

acetanilide (103-84-4) 

• 1 * 


B 


% 




% 




% 




% 




% 




% 



1 

4. Total percent - ► 

1 Mark this box If vo u attach a m sitmnatinn themt 

• 7 

— 



Section C - GENERIC NAMES 

Complete this section only if Specific Chemical Identity is claimed confidential. 

For instructions on how to develop generic names, see aopendix II, 40 CFR 720 (44 FR 2278) Proposed 
Premanufacture Notification Requirements and Review Procedures. 


1. Enter the , _ 

generic name 4 -subs 11 tuted acetanilide 

a^eed on by-—- 

Prenotice 4 -substituted bromobenzene 

Communication ---—- 

or provide 3 


generic names. N- (bromo carbomonocyc 1 e) acetamide 
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Confidentiality Claims 
Category B 

1. Linkage Question for Question 4 of Part I, Section B: 

Disclosure of the information that one of the 
impurities is 2,4-dibromo acetanilide in conjunction 
with the generic name "4-substituted acetanilide" 
clearly reveals that the masked substituent in the 
generic name is bromine. 

In addition disclosure of the information that N,N- 
diacetylaniline and acetanilide are minor impurities in 
conjunction with generic names 2 or 3 reveals that the 
masked portion of the molecular structure is an 
acetamide derivative. Therefore, the information in 
question 4 plus the generic names would disclose the 
specific chemical identity which we claim is 
confidential business information. 

2. Substantiation for All Claims in Category B: 

(Beeswax Incorporated's answers to the substantiation 
questions would begin here.) 
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Example 3 - Health and Safety Study 
(Attachment) 

/ 

This example illustrates how a submitter would assert a 
claim of confidentiality for information in a health and 
safety study. Examples of substantiation for this 
information are not provided. 

Pinnacle Chemical Company filed a PMN and submitted a 
health and safety study as an attachment to the PMN form. 

It claimed confidentiality for information in the health and 
safety study under Category A, Manufacturer's Identity, and 
Category B, Specific Chemical Identity. Pinnacle identified 
these confidential items in the health and safety study by 
circling them where they appear in the study and by writing 
the appropriate category letter (A or B, in this case) in 
the margin next to the circled information. (In addition to 
the claims illustrated in this example. Pinnacle made the 
claims on the PMN form itself in accordance with EPA's 
reporting instructions. The company also adhered to the 
guidelines for developing a generic manufacturer's identity 
and three generic chemical names in Part III of the form, 
for publication in the Section 5(d)(2) FEDERAL REGISTER 
notice). 

Pinnacle answered the linkage questions for Categories 
A & B that are found in Appendix A, Instructions for 
Asserting and Substantiating Claims of Confidentiality. The 
company also submitted an explanation establishing that its 
identity is unrelated to the health and safety effects of 
the substance, as explained in Section II C of the 
Instructions. 
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SAMPLE 


(Submitter's Attachment to the Form) 



Confidentiality Claimr 
Category A 



Linkage Question for Items in Our Health and Safety Study: 

How would disclosing this item reveal your company's 
identity? 

Answer; These items are our company's identity. 

[ NOTE : If other items on the form or in the attachment are 

claimed confidential and linked to Category A, 
Manufacturer's Identity, the answers to the linkage 
questions for each item claimed in Category A would be 
included in this attachment.) 


SAMPLE 



Our company's identity is totally irrelevant to the 
health and safety effects of this substance. It is not 
necessary to know the name of our company to interpret and 
assess this health and safety study. Knowledge of our 
company's identity would not provide any information 
regarding the appropriateness, the validity, the methodolog 
or the accuracy of this study. Thus keeping our identity 
confidential will have no bearing on using the attached 
study to assess the risks that this chemical may or may not 
present to health and the environment. 
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SAMPLE 


(Submitter's Attachment to the Form) 


Confidentiality Claims 


Category B 



Linkage Question for Items in Our Health and Safety Study: 

How would disclosing this item reveal the specific 
chemical identity? 

Answer: CH 2 F CH 2 OCH 2 H 2 F is the molecular formula of the 

substance and is equivalent to specific chemical identity. 
Explanation: Chlorsake is the common name of this chemical 

and has been manufactured previously. It has been 
referenced in the chemical literature and the name Chlorsake 
is tied to the molecular structure in this literature. 
Therefore any competitor who would see Chlorsake appearing 
in conjunction with the generic names we have submitted, and 
who knows that Chlorsake is being used with reference to a 
new chemical substance, would have enough information to 
know the specific chemical identity. 

[ NOTE: If other items on the form or in the attachments are 

claimed confidential and linked to Category B, Specific 

t 

Chemical Identity, the answers to the linkage questions for 

each item claimed in category B would be included in this 

\ 

attachment.] 
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NOTE; (The tradename, molecular formula, and test 
results used in this example are for 
illustrative purposes only and do not reflect 
actual test results. Only the executive summary 
has been included in this example. The company 
would have submitted the entire report). 


HEALTH A ND SAFETY STUDY 
EXECUTIVE SUMMARY 




• H & 





OONRDENTI4L 


SAMPLE 


1. Identity: 


[B] 


Chemical Substance; ([Chlorsake]y(j(CH->F 

^CH 2 ° CH 2 CH 2 F)j 1 


2. Summary of Adverse Effects and Possible Risks: 


[B] 


Previous testing has shown that ^ChlorsakeJ }was not 
mutagenic to bacteria in the Ames test. In 
teratogenicity studies involving rats, the compound 
is fetotoxic at exposure levels of 500 ppm., but no 
effects were seen at exposure levels of 50 ppm. 
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dominant lethal studies using mice. T 
were designed to look for possible sp 


The following effects have been noted 



male animals. In the first study, two groups o%. 
male mice were exposed in inhalation chambers for 
six hours per day to levels of 100 and 1000 ppm for 
five days and a third group was exposed to 2000 ppm 
for two days followed by 500 ppm for three days 
(necessary because of the toxic effects of 2000 ppm 
on the mice). Each of the mice was mated weekly 
with two virgin females for eight-nine weeks to 
cover all stages of spermatogenesis. The number of 
sucessful fertilizations was reduced at the 1000 
and 2000 ppm levels, but unaffected the 100 ppm 
level when compared with an unexposed control 
group. It was not possible to determine whether 
the reduction in fertilizations was due to reduced 
food intake, to loss of libido, or to a true sperm 
effect. 


I 


The second study, while not statistically analyzed, 
has confirmed the reduced fertility observed in the 
first study and demonstrated a true sperm effect. 
The reduced fertility occured in both exposed 
groups (1000 and 250 ppm) and was accompanied by 
high cumulative mortality (34% and 27% at the high 
and low dosages respectively), reduced testicular 
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weight, a low sperm count, and a slight 
the percentage of abnormal sperm. Hist 





crease in 


examination of the testes revealed direct to^«£i' 
effects on the germinal epithelium in which raoss£ 
damage occured by weeks two, three and four with 
recovery of tubules and spermatogenesis from week 
five onwards. 



The present commercial usage of Q Chlorsakej y is as 
an intermediate ingredient. In contrast to the 
levels of exposure in the above animal tests. 



normal exposure levels of Q chlorsakej /measured in 
our facility are less than four ppm and average 
less than two ppm personal exposure. We therefore 
do not believe, on the evidence that we have, that 
there will be an effect on the employees from the 
very low exposure levels found in the workplace. 

Submitted by: 


(A) * icle Chemical C< 



* t 



iagara Falls, N.Y.) 







►•.i. * I 


Sincerely yours 


[A] 
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APPENDIX C 


Attached are two sample block diagrams (A, 
manufacturing operation; B, processing operation) that 
illustrate the type of response that should be provided in 
completing Part II, Section A, Subsection 2, of the 
Premanufacture Notice Form for domestic manufacturers. The 
level of detail of an individual submitter's response may 
vary depending upon the extent to which the information is 
"known to or reasonably ascertainable." 
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Atraetacan-e A 


PROCSSS rarORMATION 
TETJtAaOTTLTSI 3A7C3 PRODUCTION 


RAW MATERIALS 


PROCSSSSS 4 PROCUCTS 


relsasz points 



1 * Tt * 


3t ■ 3atch 
Sic • Month 

Ct - Claiming Oparatron 


=ianu*acr.irad. Tb.a mx tanx 
is purgad with watar whan 
claanad. Tha wastavatar is 
than dischargad to sawar. 

Tfca raactxon tanic, cantrifuga, 
and distillation coluzan ara 
purgad with mathylana, 
chlorida, or othar suitabla 
sol van t dapandlng upon product 
to ba aanudacrurad. Thasa 
wastas ara distiilad to 
racovar solvane and product. 
Tha bottoms ara Irussaad and 
sant to a landfill. 


•ssacttom: 


C^Cl 2 


4 (C 3 3 C 3 2 Ca 2 Ca 2 ) 3 Ai «■ 1SnCl 4 * 4 MaC1 ■ 


*4t'UAiCl 4 * 1(0. 




••SIDE SSACTTCM: 

3 « 3 3 C 3 2 C 3 2 Ca 2 ) 3 Ai * SnCI.-y A1CI 3 * (C2 3 C3 2 CH 2 C2.) a SnCI 4 _ ft 
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Attachment B PROCESS INFORMATION 

BATCH DYEING PROCESS 
USING NUMBER 3 GREEN DYE 


RAW MATERIALS PROCESSES & PRODUCTS - RELEASE POINTS 
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PROPOSED FORM 

4^ f" QA United States 

1™ W~L jk Environmental Protection 

Wlal Agency 

PREMANUFACTURE NOTICE 

IMPORTERS 

When completed lend this form to: 

Document Control Officer 

Office of Toxic Substances, TS-793 
U.S.E.P.A. 

401 M Street, S.W. 

» Washington, D.C. 20460 

EPA USE ONLY 

Date of receipt 


GENERAL INFORMATION 


The Premanufacture Notice form for importers t$ divided Into the 
following parts: 

Part I - General Information 

Part It - Human Exposure and Environmental Release 
Part III - List of Attachments 
Part IV - Federal Register Notice 
Part V - Optional Data 


must be made In accordance with section IV of these Instructions. 
If you claim any item in any attachment to this form confidential, 
see SPECIAL INSTRUCTIONS for attachments. Appendix A, 
Section II. Appendix B “Examples/' provides additional guidance 
for asserting and substantiating claims of confidentiality. 

In accordance with sections I and II of the confidentiality mstruc* 
tions. claims of confidentiality must be made by using the follow¬ 
ing six categories: 


The optional part (part V) is not included in this package. All 
data requested in the mandatory parts (parts I, II, III, and IV) 
must be reported to the extent they are known to or reasonably 
ascertamable by the submitter. This means that the submitter 
is expected to answer all questions to the best of his/her ability, 
including making reasonable estimates in cases where complete 
factual information is not available. If the submitter is unable 
to make a reasonable estimate (i.e. f the data is not known and is 
not reasonably ascertainable), he/she should enter “NA" (not 
available). 

In part I, the submitter is required to report the specific chemical 
identity of the new substance, regardless of whether the informa¬ 
tion is claimed as confidential. In accordance with proposed 
4720.20(f), the submitter may authorize another person to report 
the specific chemical identity In his/her behalf. The notice will 
not be valid until the specific chemical Identity is received by 
EPA. 

If the space on the form is not sufficient to adequately answer a 
question, the submitter may attach additional sheets. Identify any 
continuation by part, section, subsection, and item. 

ASSERTING AND SUBSTANTIATING 
CLAIMS OF CONFIDENTIALITY 

Read Appendix A, Instructions for Asserting and Substantiating 
Claims of Confidentiality, for information on how to claim and 
substantiate confidential business information included in this 
form or in attachments to the form. Claims of confidentiality 
must be made in accordance with sections I and II of these instruc¬ 
tions. In addition, substantiation of all claims of confidentiality 


A. IMPORTER S IDENTITY 

A claim of confidentiality for category A, Importer’s identity, 
automatically includes items 1 and 2 in pait 1, section A. 

B. SPECIFIC CHEMICAL IDENTITY 

A claim of confidentiality for category B, Specific Chemical 
Identity, automatically includes items 1, 2, and 3 in part I, 
section B. 

C. IMPORT VOLUME 

A claim of confidentiality for category C. Import Volume auto¬ 
matically includes item I in part I, section D. These items 
do not need to be individually claimed. 

D. USE DATA 

A claim of confidentiality for category D, Use Data, automati¬ 
cally includes item 2 in part I section D. These items do not 
need to be individually claimed. 

E. PROCESS INFORMATION 

A claim of confidentiality for category E, Process Information, 
automatically includes items in part II, section A, subsection 
2. These items do not need to be individually claimed. 

F. OTHER INFORMATION 

No items on the form are automatically included in this 
category. Thus all claims for this category must specify 
category F. 


GENERAL CERTIFICATION 


I hereby certify to the best of my knowledge and belief, that: 

a. The company named In section A, item 1, intends to import 
for a commercial purpose the chemical substance for which 
this notice is submitted, other than in small quantities for 
research and development, and that the substance is not 
excluded from premanufacture notification (40 CFR 720.13); 

b. All information entered on this Premanufacture Notice form is 
complete and truthful as of the date of submittal; and 

c. I am submitting with this form all test data in my possession 
or control concerning effects of the substance on health or 
the environment and a description of any other data known 
to or reasonably ascertainable by me, in accordance with 
40 CFR 720.23. 


I also agree to permit access to, and the copying of records by a 
duly authorized representative of the EPA Administrator in accord¬ 
ance with the Toxic Substances Control Act and any regulations 
issued thereunder, to document any information reported in 
this form. 


Signature of authorized official 


Date 


CONFIDENTIALITY CERTIFICATION 


I hereby certify to the truth and accuracy of the following 
four statements concerning all information which it claimed 
confidential. 

a. My company has taken measures to protect the confidentiality 
of the information, and It will continue to take these measures; 
ft. The information Is not, and has not been, reasonably obtain¬ 
able by other persons (other than governmental bodies) by using 
legitimate means (other than discovery based on a showing 
of special need in a judicial or quasi-judicial proceeding) with¬ 
out the company's consent. 


c. The information is not publicly available elsewhere, and 
4. Disclosure of the information claimed confidential would cause 
substantial harm to my company's competitive position. 


Signattae of authorized official 


Date 


EPA Fprm 77 1 0-26 (9-79) 
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Part 1 - GENERAL INFORMATION 

► Section A - IMPORTER IDENTIFICATION 

If you claim importer's identity confidential, mark (X) the box at the right.-+> 

The answers to items 1 and 2 will be included in this claim. 

If you claim the answers to items 3, 4. 5, or 6 confidential, place the letter(s) A-F in the box which indicates 
the basis of your claim and answer the linkage questions in appendix A, section II, for categories A-E. 

Confiden¬ 
tial code 

1. Person Name 01 authori *«d official Title 

Filing 


Notice Organization 


Mailing address (Number and street) 

City, State, zip code 

2. Technical Name ™* 

Contact 


Mailing address (Number and street) 

: 

. - **£ 

ty, •• •••••.• 

City, State, ZIP code 

J Area code j Number 

Telephone i 

i . 

3. Enter the intended date of commencement of import for commercial purposes. 

If the intended date of commencement of import is more than 3 years 
after the date of this notice, submit evidence of intent to import in 
_accordance with 40 CFR 720.20(h). 

1 1 Mark this box if you attach evidence . 

Month 

Year 








5. If you have had a Prenotice Communication (PC) concerning this notice ■ Mark (X) i—i 

and EPA assigned a PC number to this notice, enter PC Number -«► [ It none -|| 


6. Do you intend to manufacture, or contract for the manufacture 
of the new chemical substance in the United States within 3 

years of the intended date of import? i □ Yes 2 □ No 3 Q Don't know 


CONTINUE WITH SECTION B ON PAGE 3 
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b Section B - CHEMICAL IDENTITY 

If you claim Chemical Identity confidential, mark (X) the box at the right.- > 1 1 

The answers to items 1, 2, and 3 will be included in this claim. 

If you claim Chemical Identity confidential, is 

this claim limited to the period prior to manufacture? i □ Yes 2 [_J No 

If you claim the answer to item 4 confidential, place the letter(s) A-F in the box which indicates 
the basis of your claim and answer the linkage questions in appendix A, section ll ( for 
categories A-E. 

Complete either 1, 2, or 3 as appropriate. Complete 4. 

Mark (X) the box at the right if the chemical identity will 

be reported by the foreign manufacturer or supplier.- »• LJ 

Confiden¬ 
tial code 

1. Class 1 CAS Registry No. (if known) 

Chemical 


Substance b. Specific chemical name 

(other than 
polymers) 


c. Molecular formula 


d. Synonyms 


t. Trademarks 


I. Structural diagram 

. 

i — i 

1 1 Mark this box II you attach a continuation sheet. 

nr 

rv . 

■ 

j 

| 

* 

2 Class j *• CAS Registry No. (if known) 

Chemical 


Substance b. Specific chemical name 

• 


c. Synonyms 


dL Trademarks 


a. List the immediate precursor substance(s) and reactants with their respective CAS Registry Numbers) 
and describe the nature of the reaction. Also provide a partial or incomplete chemical structure diagram 
(where appropriate). Indicate the range of composition. 

LJ Mark this box It you attach a continuation sheet. 



Pige 3 
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I. Polymers 

a. (1) Provide the specific chemical names and the CAS Registry Number of those monomers and other reactants used in 
the manufacture of the polymer. (2) Mark (X) the identity column if you wish monomers used at two percent (by weight) 
or less to be listed as part of the polymer description on the inventory. (3) Provide the intended range of composition 
of the polymer in terms of monomer percent (by weight). If your notice »s for any copolymer of the listed monomers, 
enter "any” under Range of Composition. (4) For each monomer, indicate the maximum amount (weight percent) that 
may be present as a residual in the polymer as distributed in commerce. 


Monomers and CAS Registry No. 
< 1 ) 


Identity 
Mark (X) 

( 2 ) 


Range of 
composition 

(3) 


Maximum amount 
(weight percent) 

(4) 


Confiden¬ 
tial code 

(5) 


b. Indicate the minimum average molecular weight or the minimum degree of polymerization of the polymeric compositions 
to which this notice applies. 


Dwark this box If you attach a continuation sheet . 


. Impurities 

(a) List each impurity, including CAS Registry Number, which may reasonably be anticipated to be present in the chemical 
substance as it will be imported for commercial purposes, (b) Estimate the maximum percent (by weight) of each impurity. 
Base your answer on information developed during R & D activities, your knowledge of manufacturing process chemistry and 
anticipated quality control operations, (c) Mark (X) if the concentration of an impurity will be specifically controlled because 
of your concern about potential adverse health or environmental effects, (d) Estimate the maximum total percent (by weight) 
of the impurities that may be present. 


Impurity and CAS Registry number 

(a) 

Maximum 

percent 

present 

(b) 

Mark If to be 
specifically 
controlled 
(0 

Confiden¬ 
tial code 


% 




% 




% 




% 




% 




% 




% 



I 

% 




% 




% 




Q Mark this box It you attach a continuation sheeT. 


Section C - GENERIC NAMES 

Complete this section only if Specific Chemical Identity is claimed confidential. 

For instructions on how to develop generic names, see appendix II, 40 CFR 720 (44 FR 2278), Proposed 
Premanufacture Notification Requirements and Review Procedures. 


1. Enter the 
generic name 
agreed on by 
EPA in 
Prenotice 
Communication 
or provide 3 
generic names. 


Page 4 
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b Section D - U.S. IMPORT AND MARKETING DATA 

If you claim Import Volume confidential, mark (X) the bo* at the right 
The answers to Item 1 will be included in this claim. 


1* Estimate the minimum and maximum annual Import volume for the first three years of Import. Include in 
your estimates import by others with whom you have contracted to import the new chemical substance. 



Import (Kg/yr) 


Import year 

Minimum 

Maximum 

Confiden¬ 
tial code 

(1) 

(2) 

0) 


a. First year 




It. Second year 




c. Third year 





2. Category of use . . 

If you claim Use Data confidential, mark (X) the bo* at the right- b f" 

The answers to item 2 will be included in the claim. 




a. List the category!ies) of use on which you have based youi import estimates. (Example: solvent used in automotive paint.) 

List partial information if complete information is not known. (Example: solvent.) Mark (X) the categories of use as Industrial, 
commercial, or consumer. Estimate the percent of total import volume for the first 3 years devoted to each category of use. 


Category of use 

(1) 

Percentage of 
import volume 

(2) 

Mark (X) appropriate column(s) 

Confiden¬ 
tial code 

Industrial 

(3) 

Commercial 

(4) 

Consumer 

(5) 

: • 

% 






% 






% 






] Mark this box It you attach a continuation sheet . 

I. List any other category!ies) of use that you have actively explored 


I 1 Mark this box It you attach a continuation sheet . 


c. Do you intend or expect the new chemical substance I© be used to 
treat drinking water supplies or to be used in products (e.g., paints 

or coatings) that will come in contact with drinking water? \ Q Yes 2 □ No s Q Don’t know 


*QTE - If you claim the answers to ilems 3 or 5 confidential, place the »etter(s) A-F in the box which indicates 
the basis of your claim and answer the linkage questions in appendix A, section II for categories A-E. 

If you claim any Item submitted In an attachment confidential, see SPECIAL INSTRUCTIONS, appendix A, 
section II, part B. 


3* Has the chemical substance been manufactured before? 


t Q Yes 2 Q No 3 Q] Don't know 


4. Hazard warnings Attach to this notice a copy or reasonable facsimile of any hazard warning statement, label, labeling, 
marking or instructions, technical data sheet, material safety data sheet, and any other information 
which will be provided to any person regarding the safe handling, transport, use. disposal, treatment 
upon accidental exposure, or the formulation, construction, or labeling of products containing the 
^ chemical substance. 

CD Mark this box It you attach a hazard warning. 


5. Enter the number of customers who have either contracted to 
purchase, submitted a purchase order, or made any other firm 
commitment to purchase the new chemical substance from you 
for a category of use unknown to you. Estimate the percentage 
of your import volume that will be purchased by such 
customers during the first 3 years of import. 


Number of customers 


Percentage import 
volume 




Confiden¬ 
tial code 


Page 5 
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t Section E - TRANSPORT 

If you claim the answers to items 1 or 2 confidential, place the letters! (A-F) in the box which indicates the 
basis of your claim and answer the linkage questions in appendix A. section II for categories A-E. 

1. Enter the proper DOT shipping name and hazard class of the new chemical substance (if applicable). 

Confiden¬ 
tial code 

a. Shipping name 


b, Hazard class 


2. Mark (X) the mode(s) of transport which you believe will be used for the new chemical substance to enter the 

U.S. and within the U.S. 


a. To enter the United States - 

1 0 Truck 3 p Barge, vessel 5 0 Plane 

2 Q Rai Icar 4 Q Pipe! ine 6 0 Other - Specify 


b. Within the United Slates - 

•□Truck •□Barge, vessel sQ Plane 

aQ Railcar «□ Pipeline eQ Other - Specify . . 


b Section F - RISK ASSESSMENT 

If you claim any item submitted in an attachment confidential, see SPECIAL INSTRUCTIONS, appendix A. 
section II, part B. # 

If you have evaluated the health or environmental risks which may be presented by the manufacture, processing 
distribution in commerce, use, or disposal of the new chemical substance attach your evaluation. 

Q Mark this box if you attach a risk assessment. 



b Section C - DETECTION METHODS 


If you claim the answers to Item 1 confidential, place the letter(s) A-F in the box which Indicates the basis of 
your claim and answer the linkage questions in appendix A, section II, for categories A-E. 

Confiden* 

1 . 1 $ an analytical method available to identify and quantify the presence of the new chemical substance - tial codc 


Identify 

Quantify 


a. In workplace air? 

«□ Yes 2 0 No 3 0 Don't know 

e. In workplace air? 

• □Ye* aQNo 1 □ Don't know 


b. In effluent streams? 

10 Yes 2 0 No 3 0 Don’t know 

f. In effluent streams? 

10 Yes 2 0 No 3 0 Don’t know 


c. In materials requiring disposal? 

1 0 Yes 2 0 No 3 0 Don't know 

g. In materials requiring disposal? 

1 □ Ye* a □ No * Q Don't know 


tf. In end products for which the new 

substance is an intermediate? 

1 0 Yes 2 0 No 3 0 Don’t know 

h. In end products for which the new 
substance is an intermediate? 

1 O Yes 2 0 No 3 0 Don’t know 



Page 6 
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Port II - HUMAN EXPOSURE AND ENVIRONMENTAL RELEASE 


Section A - U.S. INDUSTRIAL SITES CONTROLLED BY THE SUBMITTER 

If you claim Process Information confidential, mark (X) the bo* at the right. - - 1 I 

The answer to subsection 2 will be included in this claim. 

If you claim the answers to items in subsections 1, 3, or 4 confidential, enter the letter(s) A-F in the box which indicates 
the basis of your claim and answer the linkage questions in appendix A, section II, for categories A-E. If you claim the 
answers to items 3.3, 4.3, or 4.4 in subsections 3 or 4, or any items submitted in an attachment confidential, see SPECIAL 
INSTRUCTIONS, appendix A, section II, part B. 

Complete a separate subsection 1 and subsection 2 sheet for each site where you will process or use the 


new chemical substance. 

► Subsection 1 - PROCESS INFORMATION 

Confiden¬ 
tial code 

1J Identity Name 

of site 


Physical location address (Number and street) 

WjftUr 

City, County, State, ZIP code 

§iii 

Type of site tj 1 Processing 2Q]Use 3Q Continuous 4[~] Batch 


1J Hours of operation » 

Days per year 

Hours per day 


1.4 Amount processed 

or used -► 

Minimum Kg/yr. 

Maximum Kg/yr. 



► Subsection 2 - BLOCK DIAGRAM 

2.1 Provide a block diagram identifying the major unit operations and chemical conversions. Also include: 

a. For each chemical conversion in the block diagram identify the major chemical reactions and the major side reactions. 

b. Provide the approximate mass of all feed materials, byproduct materials, and products which are entering and leaving 
each major unit operation and chemical conversion. Indicate the method of transfer of these materials and whether 
the operation is open or closed to the workplace environment. 

c. Identify those points in the block diagram from which there will be releases of the new chemical substance or 
byproduct materials into the air, land, or water environment. 





: 


CD Mark this box It you attach a continuation sheet. 
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► Subsection 3 - OCCUPATIONAL EXPOSURE 


Complete a separate subsection 3 for each site at which you will process, use, or dispose of the new chemical 
substance. Indicate the anticipated route(s) of exposure to the new chemical substance (e.g., inhalation, ingestion, 
dermal), the number of employees anticipated to be exposed by each route, and the maximum duration of such exposure, 

(in days per year and hours per day). In the table below, mark (X) A-Average or P-Peak for the concentration levels 
that are expected to be present in the immediate vicinity of the process equipment. Base your answer on maximum annual 
processing, or use during the first 3 years of import under normal operating conditions with all engineering safeguards 
in place. 


Confiden* 
tial code 


3 J Identity 
of site 


Name 


Physical location address (Number end street) 


City, County, State, ZIP code 


Wmm 


3.2 Occupational Exposure at Industrial Site 


Activity 

<1> 

Exposure 

route(s) 

(2) 

Maximum 

number 

exposed 

(3) 

Maximum 

duration 

(4) 

Concentration 

(5) 


Unit o< 
measure 

Mark (X) appropriate column 

A - Average P - Peak 


0-1 

1-10 

10-100 

>100 


Mf./day jDsys/yv. 

A 

P 

A 

P 

A 

P 

A 

P 

a. Processing 



-n—— 

i 

i 

i 

l □ppm 

aOmg /® 3 










b. Use 



• 

i 

i 

» □ppm 
* □ 










c. Disposal 



* 

i 

« 

« □ppm 

* □ *e/ m5 








. 





3.3 Describe those operations in which workers will be directly exposed to the new chemical substance. 


t~1 Afar* this box It you attach a continuation sheet. 


3.4 Mark (X) as many of the physical states of the chemical substance to which workers may be exposed in the workplace. 

1 □ Solid l □ Aerosol s □ Mist 7 0 Dust • □ Other - Specify^ 

2 0 Gas 4 0 Powder «0Fume e0Uquid - 


Confiden¬ 
tial code 


Pagel 
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► Subsection 4 - ENVIRONMENTAL RELEASE AND DISPOSAL 

Complete a separate subsection 4 for each site where you intend to process, use or dispose of 
the new chemical substance. 


Confiden¬ 
tial code 


4.1 Identity 
of site 


Name 


Physical location address (Number and afreet; 


City, County, State, ZIP code 


4.2 Indicate the duration of release into the air and water environment and the annual amount of new chemical substance 
released to the air, water, and land. Mark (X) the disposition of the water discharge and estimate the effluent flow rate 
from the site. Enter the name of the POTW or receiving water body. Base your answer on maximum annual production 
during the first 3 years of manufacture under normal operating conditions. 


Media 

( 1 ) 


Duration of release 


Hr s./day 
( 2 ) 


Days/yr. 

(3) 


Amount of new chemical substance released (Kg/yr.) 


Less 
than 10 

(4) 


10-100 

(5) 


100 - 

1000 

( 6 ) 


1000 - 

10,000 

(7) 


More than 
10,000 
(8) 


a. Air 


b. Land 


f 


-— 


c. Water 


t □ POTW (Publicly Owned Treatment Works) 

2 □ Navigable waterway 

3 □ Other 


} 


Enter name t 


4. Effluent stream flow rate 


JL 


Gallons per day 


4J For each release point indicated In the block diagram, characterize the composition of the release materials. 


n Mark this box It you attach a continuation sheet. 


AA Describe pollution control equipment and disposal operations (e.g., scrubber, baghouse, landfill, incinerator, 
activated sludge, carbon absorption, etc.) used to treat individual or combined releases indicated in the 
block diagram!s) of processing and use operations. 












O Hark this box It you attach a continuation sheet. 
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^ Section B - U.S. INDUSTRIAL SITES CONTROLLED BY OTHERS 

Complete this section using your own forecasts, any information already obtained from other persons who may process, 
use, or dispose of, the new chemical substance or any other information that is reasonably ascertainable. Complete a 
separate subsection 1 and subsection 2 for each site where you expect other persons to process, use, or dispose of 
the new chemical substance. 

If you claim the answers to the items In subsections 1, 3, or 4 confidential, enter the letter(s) A-F in the box which 
indicates the basis of your claim and answer the linkage questions in appendix A, section II, for categories A-E. 

If you claim the answers to items in subsection 2, or item 3.3 In subsection 3 confidential, see SPECIAL INSTRUCTIONS 
in appendix A, section II, part B. 

► Subsection 1 - PROCESS INFORMATION 



1J Identity 
of site 
(Optional) 


Name 


Physical location address (Number and street) 


City, State, ZIP code 


County 


Subsection 2 - PROCESS DESCRIPTION 

Briefly describe processing or use operations conducted by others. 


□ Uark this box If you attach a continuation sheet. 
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► Subsection 4 - ENVIRONMENTAL RELEASE AND DISPOSAL 


Complete a separate subsection 4 for each site where other persons intend to process, use, or dispose of 
the new chemical substance. 


Confiden¬ 
tial code 


4.1 Identity 
of site 


Name 


(Optional) Physical location address (Number and street) 


— 


City, State, ZIP code 


County 


' 


4.2 Indicate the duration of release into the air and water environment and the annual amount of new chemical substance 
released to the air, water, and land. Mark (X) the disposition of the water discharge and estimate the effluent flow rate 
from the site. Enter the name of the POTW or receiving water body. Base your answer on maximum annual production 
during the first 3 years of manufacture under normal operating conditions. 


Media 

(1) 

Duration of release 

Amount of new chemical substance released (Kg/yr.) 

. .... ... : . S: , j 

Hrs./day 

(2) 

Days/yf. 

(3) 

Less than 
10 
(4) 

10 - 

100 

(5) 

100 - 

1000 

(6) 

1000 - 

10.000 

(7) 

More than 
10,000 
(8) 

: •• : 

r ‘ 

>>>"■,-v ' 

a. Air 









b. Land 









c. Water 









1 □ POTW (Publicly Owned Treatment Works) 

2 □ Navigable waterway 

3 □ Other 

j 

. Enter name 

K * 


i-- 

d. Effluent stream flow rate-*. 1 Gallons per day 



4.3 (1) List any byproduct materials containing the new chemical substance that are generated during processing and use 
operations and which are disposed of (e.g., landfill, incineration, or other physical/chemical treatment). Water effluent 
and air emission streams should not be listed here. Estimates of release of the new chemical substance contained in 
such streams are required to be reported in item 4.2. (2) Indicate the method of disposal. (3) Estimate the amount of 
each material generated (Kg/Kg of the new chemical substance), and (4) estimate the percent (by weight) of the new 
chemical substance. 


Material 

requiring disposal 

(1) 

Anticipated method 
of disposal 

(2) 

Amount 
(Kg 'Kg) 

(3) 

Percent of 
new chemical 
substance 

(4) 

Confiden¬ 
tial code 


* 




















• 





□ Mark this box it you attach a continuation sheet. 
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b Section C - U S. CONSUMER AND COMMERCIAL USER EXPOSURE 

Complete this section for all consumer and commercial categories of use which Involve use of a product that 
intentionally contains the new chemical substance. Provide tire information based on your own forecasts, 
information already obtained from other persons, or any other information that is reasonably ascertainable. 

If you claim the answers to item 1 confidential, enter letter(s) A-F In the box which indicates the basis of 
your claim and answer the linkage questions in appendix A, section II, for categories A-E. 

tt you claim the answers to items 2, 3, or 4 confidential, see SPECIAL INSTRUCTIONS, appendix A, 
section II, part B. 


1. Complete the table below. For each consumer and commercial use category reported in section 0, item 2, mark (X) if the 
product will be manufactured by the submitter or by other persons. Indicate the maximum number of consumers or commercial 
users expected to be exposed, the expected routes of human exposure and the frequency of exposure. 


Category of use from 
part II, section D 

(1) 

Use category 

(2) 

Manufactured 

by- 

(3) 

Exposure route(s) 

(4) 

Maximum 

number 

exposed 

(5) 

Frequency of exposure 

(6) 

Confide n- 
tial code 

Consumer 

Commercial 

Submitter 

Other 

Daily 

Weekly 

Monthly 

Yearly 


















• 




















2. Attach any estimates that have been developed of potential exposure levels for each category of use. 


(~1 Mark this box If you attac h any estimates . ___ 

3. For each product containing the new chemical substance, explain any aspect of its construction or formulation which 
you believe will limit the potential for exposure to the new chemical substance. For mixtures, indicate the maximum 
percent by weight of the chemical substance in the product 




Qwark this box it you attach a continuation sheet . 


4. Identify any byproducts which are formed as a result of each category of use described in this section. 


QiWark this box it you attach a continuation sheet . 
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Port III - LIST OF ATTACHMENTS 

Under section 5(d)(1)(B) and (C) of TSCA and 40 CFR 720.23, an importer must submit all test data in his her 
possession and control, and a description of any other data that are known to or reasonably ascertainable by 
him/her concerning the effect of manufacture, processing, distribution in commerce, use, or disposal of the new 
chemical substance on health or the environment. The regulations specify which data must be submitted 
with the notice and which data may be referenced by literature citations. Using the categories provided, 
identify (1) attachments containing test data, descriptions of data, or literature citations in accordance with 

720.23; (2) other attachments required to be submitted with this notice; (3) confidentiality substantiations 
and (4) attachments which contain information voluntarily submitted. All attachments should be clearly 
identified and numbered. 

To assert and substantiate a claim of confidentiality for any information included in the following 
attachments, follow the instructions in Appendix A, section II, part B. Note - Special directions for 
test data or other "Health and Safety" studies included in section III, part C. 

The instructions provide that you must also submit a "sanitized" copy of the attachment with all information 
that you are claiming confidential deleted. EPA will place this copy in the public docket. 

-1- 

• Attachment name j Attachment number 

a. Physical i 

and l 

properties 

data 

i 

l 

l 

i 

l 

l 

\ - l 

i 

I 

i 

b. Health and 

environmental t 

I 

l 

I 

i 

I 

i 

I 

l 

i 

i 

1—-—--— - - - ' L 

* attachments p#rt J Section/Subsection J Item 

ft a 1 

i i 

i 


1 • ! 

1 4 

1 1 

1 1 

- !1_j 

d. Confiden- l 1 

tiality ! I 

attachments * [ [-1- 

' 

* , I_|__ 

! r - 

1 1 

- ! ! 

1 1- 1 -- 

t. Voluntary 1 l 

attachments J 1 

! ! 

-- 1 _ i _ |_ 

O Mark this box it you attach a continuation sheet . 
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Port IV - FEDERAL REGISTER NOTICE 

Information provided in this part will be published in the Federal Register in accordance with section 5(d)(2) 
of TSC A. Do not enter any information in this part for which you have asserted a claim of confidentiality. 


W Section A - CHEMICAL IDENTITY 


Enter the specific chemical name of the substance If it is not claimed confidential. If the chemical Identity Is claimed 
confidential, enter the name agreed to by EPA in Prenotice Communication or EPA will enter one of the three proposed 
generic names In part I, section C. 


Section B- IMPORTER IDENTIFICATION 


If the legal title of the organization is 


and Substantiating Claims of Confidentiality. 


V Suction C - USE DATA 


I. If use data were not claimed confidential in section 0. list the category*les) of use that you reported in section D. Item 2a. 
Mark (X) If the use categories) is site limited, industrial, commercial, or consumer. 


Category of use 

(1) 

Mark (X) appropriate box 

Site limited 

(2) 

Industrial 

(3) 

Commercial 

(4) 

Consumer 

(5) 

















2. If use data were claimed confidential, provide a description of the category of use(s) of the chemical substance in accordance with 
section II, Appendix A, Instructions for Asserting and Substantiating Confidentiality. This description should be as specific as 
possible without revealing confidential information. 


Section D - TEST DATA 

List all test data concerning health and environmental effects of the manufacture, processing, distribution in commerce, use. or disposal of 
the new chemical substance that are being submitted, described, or cited as part of this notice. Provide a brief abstract of all test data on 
the new chemical substance that are submitted in accordance with 720.23(a) and 720.20(i). If physical-chemical properties are claimed con- 

i III. ‘ * ‘ ' 


fidential, provide a generic description of these properties in accordance with section I 
Substantiating Claims of Confidentiality. 


I. Appendix A, Instructions for Asserting and 


□ 


Mark this box If you attach a continuation sheer. 
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1 

PROPOSED FORM 

United States 

Environmental Protection 
■—1 Agency 

PREMANUFACTURE NOTICE 

EXPORTERS 

When completed send this form to: 

Document Control Offlctr 

Office of Toxic Substances. TS-793 
U.S.E.P.A. 

401 M Stroet, S.W. 

Washington. D.C. 20440 

fef>A USE ONLY 

Date of receipt 


GENERAL INFORMATION 


The Premanufacture Notice form for exporters is divided into the 
following parts: 

Part J - General Information 

Part II - Human Exposure and Environmental Release 
Part III - List of Attachments 
Part IV - Federal Register Notice 
Part V - Optional Data 

The optional part (part V) is not included in this package. All 
data requested in the mandatory parts (parts I, II, III, and IV) 
must be reported to the extent they are known to or reasonably 
ascertainable by the submitter. This means that the submitter 
is expected to answer all questions to the best of his/her ability, 
including making reasonable estimates in cases where complete 
factual information is not available. If the submitter is unable 
to make a reasonable estimate (i.e.. the data is not known and is 
not reasonably ascertainable), he/she should enter • , NA” (not 
available). 

In part I, the submitter is required to report the specific chemical 
identity of the new substance, regardless of whether the informa¬ 
tion is claimed as confidential. In accordance with proposed 
§720.20tf), the submitter may authorize another person to report 
the specific chemical identity in his/her behalf. The notice will 
not^be valid until the specific chemical identity is received by 

If the space on the form is not sufficient to adequately answer a 
question, the submitter may attach additional sheets. Identify any 
continuation by part, section, subsection, and item. 

ASSERTING AND SUBSTANTIATING 
CLAIMS OF CONFIDENTIALITY 

Read Appendix A. Instructions for Asserting and Substantiating 
Claims of Confidentiality, for information on how to claim and 
substantiate confidential business information included in this 
form or in attachments to the form. Claims of confidentiality 
must be made in accordance with sections I and II of these Instruc¬ 
tions. In addition, substantiation of ail claims of confidentiality 


must be made in accordance with section IV of these instructions. 
If you claim any item in any attachment to this form confidential, 
see SPECIAL INSTRUCTIONS for attachments. Apoendix A, 
Section II. Appendix B “Examples/* provides additional guidance 
for asserting and substantiating claims of confidentiality. 

In accordance with sections I and II of the confidentiality instruc¬ 
tions, claims of confidentiality must be made by using the follow¬ 
ing six categories: 


A. MANUFACTURER’S IDENTITY 

A claim of confidentiality for Category A, Manufacturer's 
identity, automatically includes items 1, 2, and 3 in parti, 
section A. 

B. SPECIFIC CHEMICAL IDENTITY 

A claim of confidentiality for category B, Specific Chemical 
Identity, automatically'includes items 1, 2, and 3 In part l, 
tection B. 

C. PRODUCTION VOLUME 

A claim of confidentiality for category C. Production Volume 
automatically includes item I in part I, section D. These 
items do not need to be individually claimed. 

D. USE DATA 

While use data itself is not required in the exporter’s form, 
a manufacturer may claim information on the form confidential 
because it reveals confidential use data. 

E. PROCESS INFORMATION 

A claim of confidentiality for category E, Process Information, 
automatically includes items in part II, section A, subsection 
2. These items do not need to be individually claimed. 

F. OTHER INFORMATION 

No items on the form are automatically included In this 
category. Thus all claims for this category must specify 
category F. 


GENERAL CERTIFICATION 


I hereby certify to the best of my knowledge and belief, that 

a. The company named in section A, item |, intends to manufac¬ 
ture. solely for export, the chemical substance for which 

this notice is submitted, other than in small quantities for 
research and development, and that the substance is not 
excluded from premanufacture notification (40 CFR 720.13); 

b. All information entered on this Premanufacture Notice form is 
complete and truthful as of the date of submittal; and 

c. I am submitting with this form all test data in my possession 
or control concerning effects of the substance on health or 
the environment and a description of any other data known 
to or reasonably ascertainable by me, In accordance with 
40 CFR 720.23. 


I also agree to permit access to, and the copying of records by a 
duly authorized representative of theEPA Administrator in accord¬ 
ance with the Toxic Substances Control Act and any regulations 
issued thereunder, to document any information reported in 
this form. 


Signature of authorized official 


Date 


CONFIDENTIALITY CERTIFICATION 


I hereby certify to the truth and accuracy of the following 
four statements concerning all information which is claimed 
confidential. 

a. My company has taken measures to protect the confidentiality 
of the information, and it will continue to take these measures; 

b. The information is not, and has not been, reasonably obtain¬ 
able by other persons (other than governmental bodies) by using 
legitimate means (other than discovery based on a showing 
of special need in a judicial or quasi-judicial proceeding) with¬ 
out the company’s consent. 


c. The information is not publicly available elsewhere; and 

d. Disclosure of the information claimed confidential would cause 
substantial harm to my company’s competitive position. 

Signature of authorized official 


Date 


EPA Form 7710-27 (9-79) 
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Port 1 - GENERAL INFORMATION 

► Section A - MANUFACTURER IDENTIFICATION 

If you claim Manufacturer's identity confidential, mark (X) the bon at the right. - ■» 1 1 

The answers to items 1, 2. and 3 will be included in this claim. 

If you claim the answers to items 4 or 5 confidential, place the letters) A-F in the box which indicates 
the basis of your claim and answer the linkage questions in appendix A, section 11.for a categories A-E. 

Confiden¬ 
tial code 

j Person Namc of authon2e<1 official Title 

Filing 


Notice Organization 


Mailing address (Nunber and street) 

City, State, ZIP code 

t 

% , Name Title 

2. Technical 

Contact 


Mailing address (Number and street) 

F 

City, State, ZIP code 

j Area code | Number 

Telephone I 

i i 

J. Parent Name 

Company 


Mailing address (Nixnber and street) 

— 

City, State, ZIP code 

4. Enter the intended date of commencement of manufacture for export. 

If the intended date of commencement of manufacture is more than 

3 years after the date of this notice, submit evidence of intent to 
manufacture in accordance with 40 CFR 720.20(h). 

( | War* this box it you attach evidence . 

Month 

Year 





5. If you have had a Prenotice Communication (PC) concerning this notice 

and EPA assigned a PC number to this notice, enter PC Number - » j 

Mark (X) 1 —1 


. • 

CONTINUE WITH SECTION B ON PAGE 3 

\ 
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k Section B - CHEMICAL IDENTITY 

If you claim Chemical Identity confidential, mark (X) the box at the right.- + I 

The answers to items 1, 2, and 3 will be included in this claim. 

If you claim Chemical Identity confidential, is 

this claim limited to the period prior to manufacture 7 t Q Yes 2 ( 1 No 

If you claim the answer to item 4 confidential, place the letter(s) A-F in the box which Indicates 
the basis of your claim and answer the linkage questions iq appendix A, section II, for 
categories A-E. 

Complete either 1, 2, or 3 as appropriate. Complete 4. 

Confiden¬ 
tial code 

1. Class 1 a. CAS Registry No. (if known) 

Chemical 


Substance b. Specific chemical name 

(other than , 

polymers) 


c. Molecular formula 


d. Synonyms 


t. Trademarks 


f. Structural diagram 

1 1 Mark this box if you attach a continuation sheet. 

L. 

2. Class 2 CAS ^gistry No. (‘ f known) 

Chemical 


Substance b. Specific chemical name 


c. Synonyms 


d. Trademarks 


t. List the immediate precursor substance(s) and reactants with their respective CAS Registry Numbers) 

and describe the nature of the reaction. Also provide a partial or incomplete chemical structure diagram 
(where appropriate). Indicate the range of composition. 

CD Mart this box it you attach a continuation sheet. 



P«*e 3 
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3. Polymers 

a. (1) Provide the specific chemical names and the CAS Registry Number of those monomers and other reactants used in 
the manufacture of the polymer. (2) Mark (X) the identity column if you wish monomers used at two percent (by weight) 
or less to be listed as part of the polymer description on the inventory. (3) Provide the intended range of composition 
of the polymer in terms of monomer percent (by weight). If your notice is for any copolymer of the listed monomers, 
enter "any" under Range of Composition. (4) For each monomer, indicate the maximum amount (weight percent) that 
may be present as a residual in the polymer as distributed in commerce. 


Monomers and CAS Registry No. 

(!) 


Identity 
Mark (X) 

( 2 ) 


Range of 
composition 

(3) 


Maximum amount 
(weight percent) 

(4) 


Confiden¬ 
tial code 

(5) 


b. Indicate the minimum average molecular weight or the minimum degree of polymerization of the polymeric compositions 
to which this notice applies. 


D Mark this box it you attach a continuation sheet. 


4. Impurities 

(a) List each impurity, including CAS Registry Number, which may reasonably be anticipated to be present in the chemical 
substance as it will be manufactured for commercial purposes, (b) Estimate the maximum percent (by weight) of each impurity. 
Base your answer on information developed during R & D activities, your knowledge of manufacturing process chemistry and 
anticipated quality control operations, (c) Mark (X) if the concentration of an impurity will be specifically controlled because 
of your concern about potential adverse health or environmental effects, (d) Estimate the maximum total percent (by weight) 
of the impurities that may be present. 


Impurity and CAS Registry number 

(a) 

Maximum 

percent 

present 

(b) 

Mark It to be 
specifically 
controlled 
(c) 

Confiden¬ 
tial code 






% 




4b 




4b 




4b 




4b 




4b 




% 




4fc 



d. Total percent -► 

4b 




("] Mark this box if you attach a continuation sheet. 


Section C - GENERIC NAMES 

Complete this section only if Specific Chemical Identity is claimed confidential. 

For instructions on how to develop generic names, see appendix II, 40 CFR 720 (44 FR 2278), Proposed 
Premanufacture Notification Requirements and Review Procedures. 


1. Enter the 
generic name 
agreed on by 
EPA in 
Prenotice 
Communication 
or provide 3 
generic names. 


Page 4 
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b Section D - PRODUCTION AND MARKETING DATA 

If you claim Production Volume confidential, mark (X) the box at the rigtit.--► ( 1 

The answers to item 1 will be included in this claim. 

If you claim the answers to items 2 or 3 confidential, place the letter(s) A-F in the box which indicates 
the basis of your claim and answer the linkage questions in appendix A, section II for categories A-£. 

If you claim any item submitted in an attachment confidential, see SPECIAL INSTRUCTIONS, appendix A, 
section II, part B. 

1. Estimate the minimum and maximum annual production volume for the first three years of production. Include in your estimates 
production by others with whom you have contracted to manufacture the new chemical substance. 

Production year 

(1) 

Production (Kg/yr) 


Minimum 

(2) 

Maximum 

(3) 

Confiden¬ 
tial code 

a. First year 




b. Second year 




c. Third year 




2. Reentry into the United States 

Will the new chemical substance reenter the United States within the first 3 years of production - 

a. In bulk form 7 »Q] Yes 

C)No 

3( | Don’t know 



b. As part of a mixture? i("~| Yes 


20 No 

S[2 1 Don’t know 


c. As part of an article? 


id Yes 
2[JNo 

3 [ ] Don’t know 


3. Has the chemical substance been manufactuied before? 


’Ll Yes 
2[ No 

3fJ Don't know 


4. Hazard warnings Attach to this notice a copy or reasonable facsimile of any hazard warning statement, label, labeling 
marking or instructions, technical data sheet, materia! safety data sheet, and any other information 
which will be provided to any person regarding the safe handling, transport, use. disposal, treatment 
upon accidental exposure, or the formulation, construction, or labeling of products containing the 
_ chemical substance. 

1 I Mark this box it you attach a hazard warning. 


CONTINUE WITH SECTION E ON PAGE 6 
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k Section E - TRANSPORT 

If you claim the answers to items 1 or 2 tonfidential, place the letters) (A-F) in the box which indicates the 
basis of your claim and answer the linkage questions in appendix A, section II for categories A-E. 

1. Enter the proper DOT shipping name and hazard class of the new chemical substance (if applicable). 

Confiden¬ 
tial code 

a. Shipping name S 

• 

b. Hazard class 


2. Mark (X) the mdde(s) of transport which you believe will be used for the new chemical substance - 

a. Within the United States 

i (~~1 Truck 3 0 Barge, vessel 5 0 Plane 

1 

2 □Railcar «□ Pipeline a Q Other - Specify - 


b. From U.S. port of exit to destination 

10 Truck 3Q]Barge, vessel sp[Plane 

20 Railcar 4(3) Pipeline 60 Other - Specify -—- 


b Section F - RISK ASSESSMENT 

If you claim any item submitted in an attachment confidential, see SPECIAL INSTRUCTIONS, appendix A, 
section II, part B. 

If you have evaluated the health or environmental risks which may be presented by the manufacture, processing 
distribution in commerce, use, or disposal of the new chemical substance attach your evaluation. 

PI Mark this box it you attach a risk assessment. 

b Section G - DETECTION METHODS 

It you claim the answers to item 1 confidential, place the letter(s) A-F in the box which indicates the basis of 
your claim and answer the linkage questions in appendix A, section II, for categories A-t. 

1. Is an analytical method available to identify and quantify the presence of the new chemical substance - 

Confiden¬ 
tial code 

Identify 

Quantify 

a. In workplace air? 

1 0 Yes 2 Q No 3 0 Don't know 

e. In workplace air? 

10 Yes 2 0 No 3 0 Don't know 


b. In effluent streams 7 

1 CD Yes 2 0 No 3 0 Don't know 

f. In effluent streams 7 

i 0 Yes 2 0 No 3 0 Don't know 


c. In materials requiring disposal? 

• 0 Yes 2 0 No - 3 0 Don't know 

g. In materials requiring disposal? 

i 0 Yes 2 0 No 3 0 Don't know 


d. In end products for which the new 
substance is an intermediate? 

i 0 Yes 2 0 No 3 0 Don't know 

h. In end products for which the new 
substance is an intermediate? 

10 Yes 2 0 No 3 0 Don’t know 
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_Port II - HUMAN EXPOSURE AND ENVIRONMENTAL RELEASE 

► Section A - INDUSTRIAL SITES CONTROLLED BY THE SUBMITTER 

If you claim Process Information confidential, mark (X) the bo* at the right. — ► T 

The answer to subsection 2 will be included in this claim. 

If you claim the answers to items in subsections 1, 3, or 4 confidential, enter the tetter(s) A-F in the bo* which indicates 
the basis of your claim and answer the linkage questions in appendix A. section II for categories A-E. If you claim the 
answers to items 3.3, 4.3, or 4.4 in subsections 3 or 4, or any items submitted in an attachment confidential, see SPECIAL 
INSTRUCTIONS, appendix A, section II, part B. 



2.1 Provide a block diagram identifying the major unit operations and chemical conversions. Also include: 


a. For each chemical conversion in the block diagram identify the major chemical reactions and the major side reactions. 

b. Provide the approximate mass of all feed materials, byproduct materials, and products which are entering and leaving 
each major unit operation and chemical conversion. Indicate the method of transfer of these materials and whether 
the operation is open or closed to the workplace environment. 

c. Identify those points in the block diagram from which there will be releases of the new chemical substance or 
byproduct materials into the air, land, or water environment. 


□ Hark this box If you attach a continuation sheet . 
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► Subsection 3 - OCCUPATIONAL EXPOSURE 


Complete a separate subsection 3 for each site at which you will manufacture, process, or dispose of the 
new chemical substance. Indicate the anticipated route(s) of exposure to the new chemical substance 
(e.g., inhalation, ingestion, dermal), the number of employees anticipated to be exposed by each route and 
the maximum duration of such exposure (in days per year and hours per day). In the table below, mark (X) 
A-Averageor P-Peak for the concentration levels that are expected to be present in the immediate vicinity 
of the process equipment. Base your answer on maximum amual production or processing during the first 
3 years of manufacture under normal operating conditions with all engineering safeguards in place. 


3J Identity 
of site 


Name 


Confiden¬ 
tial code 


Physical location address (Number and street) 


City, County, State, ZIP code 


3.2 Occupational Exposure at Industrial Site 


% 





Exposure 

route(s) 

Maximum 

number 

exposed 

Maximum 



Concentration 

(5) 






Activity 

duration 

Unit nf 

Mark (X) appropriate column 

A - Average P - Peak 

& :i 

•• * 



(4) 

_ unii or 
measure 

0-1 

1- 

*10 

10- 

100 

>100 


(1) 

(2) 

(3) 

Hr ./day j Days/yr. 


A 

P 

A 

P 

A 

P 

A 

p 


a. Manufacture 



-1- 

1 

1 

| 

«CUPP" 

2 □ mg'm* 










b. Processing 



1 

1 

1 

• 0PPn> 

2 O mg 'm3 










c. Disposal 



1 

1 

« 0PPn> 

2 0 mg/m 3 











3.3 Describe those operations in which workers will be directly exposed to the new chemical substance. 


D Mark this box It you attach a continuation sheet. 


3 A Mark (X) as many of the physical states of the chemical substance to which-workers may be exposed in the workplace. 

1 0 Solid S0 Aerosol s □ Mist 7 0 Dust » 0 Other - Specify^ 

2 0 Gas 4 0 Powder «0Fume *0 Liquid - 


Confiden¬ 
tial code 


3.S For each site of manufacture, list any other substances (e.g., byproducts, co-products, feedstocks and intermediates) 
associated with the manufacture of the new chemical substance that may reasonably be anticipated to be present in the 
workplace and to which workers may be exposed. Provide the CAS Registry Number. 


Substance 

( 1 ) 

CAS Registry Number 
( 2 ) 

Confiden¬ 
tial code 














CD Mark this box If you attach a continuation sheet. 


■ 
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► Subsection 4 - ENVIRONMENTAL RELEASE AND DISPOSAL 

Complete a separate subsection 4 for each site where you intend to manufacture, process, or dispose of 
the new chemical substance. 

Confiden¬ 
tial code 

4.1 Identity Name 

of site 


Physical location address (Number and street) 

|:.a' , 

City, County, State, ZIP code 

f 

4.2 Indicate the duration of release into the air and water environment and the annual amount of new chemical substance 
released to the air, water, and land. Mark (X) the disposition of the water discharge and estimate the effluent flow rate 
from the site. Enter the name of the POTW or receiving water body. Base your answer on maximum annual production 
during the first 3 years of manufacture under normal operating conditions. 

* 

• 

Media 

(1) 

Duration of release 

Amount of new chemical substance released (Kg/yr.) 


Hrs./day 

(2) 

Days/yr. 

(3) 

Less 
than 10 

(4) 

10-100 

(5) 

100- 

1000 

(6) 

1000- 

10,000 

(7) 

More than 1 

10,000 

(8) 

a. Air 









b. Land 

if . 









c. Water 









1 □ POTW (Publicly Owned Treatment Works) ^ 

2 □ Navigable waterway 

3 □Other j 

l Enter name, 


1 

d. Effluent stream flow rate-► J Gallons per day 


4.3 For each release point indicated in the block diagram, 

n Mark this box if you attach a continuation sheet. 

characterize the composition of the release materials. 

4.4 Describe pollution control equipment and disposal operations (e.g., scrubber, baghouse, landfill, incinerator, 
activated sludge, carbon absorption, etc.) used to treat individual or combined releases indicated in the 
block diagram!s) of manufacturing and processing operations. 

n M ark Ms to* H you attach a continuation sheet . 


P«*e 9 
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Section B - INDUSTRIAL SITES CONTROLLED BY OTHERS 

Complete this section using your own forecasts, any information already obtained from other persons who may 
manufacture (under contract) or dispose of the new chemical substance, or any other information that is reason¬ 
ably ascertainable. Complete a separate subsection 1 and subsection 2 for each site where you expect other 
persons to manufacture (under contract), or dispose of the new chemical substance. 

If you claim the answers to the items in subsections 1, 3, or 4 confidential, enter the letter(s) A-F in the box which 
indicates the basis of your claim and answer the linkage Questions in appendix A, section II, for categories A-E. 


If you claim the answers to items in subsection 2, or item 3.3 in subsection 3 confidential, see SPECIAL INSTRUCTIONS 
in appendix A, section II. part B. 


... n, ", ' • 

► Subsection 1 - PROCESS INFORMATION 

Confiden¬ 
tial code 

1J Identity 
of site 


Physical location address (Number and street) 


City, State, ZIP code 

• 



IP^ | 

County 



iifl§ 


► Subsection 2 - PROCESS DESCRIPTION 


Briefly describe manufacturing operations conducted by others. 




0 Mark this box If you attach a continuation sheet. 


N 
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► Subsection 3 - OCCUPATIONAL EXPOSURE 


Complete a separate subsection 3 for each industrial site where you expect other persons to manufacture or dispose of 
the new chemical substance. Indicate the anticipated routes of exposure to the substance (e.g., inhalation, ingestion, 
dermal), the number of employees anticipated to be exposed by each route, and the maximum duration of such exposure 
(in days per year and hours per day). In the table below, mark iX) A-Average or P-Peak for the concentration levels 
that are expected to be present in the immediate vicinity of the process equipment. Base your answer on the maximum 
amount anticipated to be manufactured or disposed during the first 3 years of operation under normal conditions with 
all engineering safeguards in place. 


Confidem 
tial code 


3.1 Identity 
of site 


Name 


Physical location address (Number and street) 


City, State. ZIP code 


County 


-- 



3.2 Occupational Exposure at Industrial Site 




Maximum 

Maximum 

Concentration 

(5) 

. 

|: 

Activity 

Exposure 

route(s) 

number 

exposed 

duration 

Unit of 
measure 

Mark (X) appropriate column 

A - Average P - Peak 





(4) 

0-1 

1- 

-10 

10-100 

> 100 


(1) 

(2) 

(3) 

Hrs./day ,'Days/yr. 


A 

P 

A 

P 

A 

P 

A 

P 


a. Manufacture 



i 

l 

i 

»□ppm 
* 1 1mg/fl> 3 










b. Disposal 



i 

l 

i 

1 

1 □ppm 

2 □ mg/m3 











3.3 Describe those activities in which workers will be directly exposed to the new chemical substance. 


□ Mark this box it you attach a continuation sheet . 


3.4 Mark (X) as many of the physical states of the new chemical substance to which workers may be exposed in the workplace. 
« □ Solid •□Aerosol • □Mist 7 □ Dust Other - Speer ty, 

• QGas ♦□Powder •□Fume •□Liquid 


Confiden¬ 
tial code 


Page 11 













































59878 


Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Proposed Rules 


► Subsection 4 - ENVIRONMENTAL RELEASE ANO DISPOSAL 

Complete a separate subsection 4 for each site where other persons intend to manufacture (under contract) 
or dispose of the new chemical substance. 


Confiden¬ 
tial code 


4.1 Identity 
of site 


Name 


Physical location address ( Number and street) 


City, State, ZIP code 


County 


4.2 Indicate the duration of release into the air and water environment and the annual amount of new chemical substance 
released to the air. water, and land. Mark (X) the disposition of the water discharge and estimate the effluent flow rate 
from the site. Enter the name of the POTW or receiving water body. Base your answer on maximum annual production 
during the first 3 years of manufacture under normal operating conditions. 


wmm 


Media 

(1) 

Duration of release 

Amount of new chemical substance released (Kg/yr.) 

m 

Mrs./day 

(2) 

Days /yr. 

(3) 

Less than 
10 
(4) 

10- 

100 

(5) 

100- 

1000 

(6) 

1000- 

10,000 

(7) 

More than 
10,000 
(8) 

a. Air 









b. Land 

P v • ■ 

3 







c. Water 










t □ POTW (Publicly Owned Treatment Works) 

2 □ Navigable waterway 

3 □Other 


v Enter name. 


d. Effluent stream flow rate 


Gallons per day 


4.3 (1) List any byproduct materials containing the new chemical substance that are generated during manufacturing and 
processing operations and which are disposed of (e.g., landfill, incineration, or other physical/chemical treatment). 
Water effluent and air emission streams should not be listed here. Estimates of release of the new chemical substance 
contained in such streams are required to be reported in item 4.2. (2) Indicate the method of disposal. (3) Estimate 
the amount of each material generated (Kg/Kg of the new chemical substance), and (4) estimate the percent (by weight) 
or the new chemical substance. * 


Material 

requiring disposal 

(1) 

Anticipated method 
of disposal 

(2) 

Amount 
(Kg 'Kgi 

(3) 

Percent of 
new chemical 
substance 

(4) 

Confiden¬ 
tial code 



























O Mark this box it you attach a continuation sheet. 
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Port III - LIST OF ATTACHMENTS 

Under section 5(d)(1)(B) and (C) of TSCA and 40 CFR 720.23, a manufacturer must submit all test data in his 
possession and control, and a description of any other data that are known to or reasonably ascertainable by 
him/her concerning the effect of manufacture, processing, distribution in commerce, use, or disposal of the new 
chemical substance on health or the environment. The regulations specify which data must be submitted 
with the notice and which data may be referenced by literature Citations. Using the categories provided, 
identify (1) attachments containing test data, descriptions of data, or literature citations in accordance with 

720.23; (2) other attachments required to be submitted with this notice; (3) confidentiality substantiations 
and (41 attachments which contain information voluntarily submitted. All attachments should be clearly 
identified and numbered. 

To assert and substantiate a claim of confidentiality for any information included in the following 
attachments, follow the instructions in Appendix A, section II, part B. Note - Special directions for 
test data or other “Health and Safety** studies included in section III, part C. 

The instructions provide that you must also submit a "sanitized** copy of the attachment with all information 
that you are claiming confidential deleted. EPA will place this copy in the public docket. 

I 

Attachment name [ Attachment number 

a. Physical 
and 

chemical j 

properties 

data 

l 

l 

l 

l 

11 - i 

1 

, i 

i 

b. Health and 

environmental 1 

errects oata 

l 

t 

* i 

l 

1 

I 

i 

i 

I 

i 

,- 

*' attachments Part ! Section/Sub section [ Item 

1 ■ ! 

i i 

i i 

1 * 

1 1 ! 

1 i 

• 

1 1 

i . 1 

1 ' I 

» 1 

! i 

! i 

1 i 

1 1 

l -- 

d. Confiden- l l 

tiahty 

attachments 

•• t — d - 1 1 ! 

1 ■ 

I- - i i 

e. Voluntary l 1 

attachments 

1 1- 

• i 

•! ! ! 

O Mark this box It you attach a continuation sheet . 
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Part IV - FEDERAL REGISTER NOTICE 

Information provided in this port will be published in the Federal Register in accordance with section S(d)(2) 
of TSCA. Do not enter any information in this part for which you have asserted a claim of confidentiality. 


Section A - CHEMICAL IDENTITY 

Enter the specific chemical name of the substance If it is not claimed confidential. If the chemical identity is claimed 
confidential, enter the name agreed to by EPA In Prenotice Communication or EPA will enter one of the three proposed 

generic names in part I, section C. 


^ Section B - MANUFACTURER IDENTIFICATION 

Enter the leeal title ot the organization filing this notice if it is not claimed confidential. If the legal title of the organization is 
c la'me^confidentI a I provide * description of the organization in accordance with section III. Appendix A. Instructions for Asserting 
and Substantiating Claims of Confidentiality. 


Section C - TEST DATA 

List all test data concerning health and environmental effects of the manufacture, processing, distribution in commerce, use, or disposal of 
the new chemical substance that are being submitted, described, or cited as part of this notice. Provide a brief abstract of all test data on 
the new chemical substance that are submitted in accordance with 720.23(a) and 720.20(i). If physical-chemical properties are claimed con¬ 
fidential, provide a generic description of these properties in accordance with section III, Appendix A, Instructions for Asserting and 
Substantiating Claims of Confidentiality. 


□ Mark this box // you attach a continuation sheet . 


|FR Doc. 79-31566 Filed 10-15-79; 8:45 amj 

BILLING COO€ 6S60-01-C 
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ACTION 

DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

Proposed Implementation of the Joint 
ACTION/LEAA Urban Crime 
Prevention Program (UCPP) for Fiscal 
Year 1980 

AGENCIES: ACTION Agency and Law 
Enforcement Assistance Administration, 
Department of Justice. 
action: Publication of Draft Proposed 
Guideline for the Urban Crime 
Prevention Program 

summary: These proposed guidelines 
describe a new program jointly 
developed and administered by 
ACTION and the Law Enforcement 
Assistance Administration. The program 
was initiated by the President’s Urban 
Policy Message of March 1978. Since the 
Law Enforcement Assistance 
Administration will provide the funding 
for the joint Urban Crime Prevention 
Program (UCPP), the basic requirements 
will be the LEAA's Guidelines as 
outlined in LEAA M4500.1G. Guide for 
Discretionary Grant Programs, and 
LEAA Financial Guideline M7100. The 
Urban Crime Prevention Program will 
not in any way impact upon the 
programs or regulations presently set 
out in the LEAA Manual M4500.1G. nor 
will the proposed program affect the 
eligibility of those individuals applying 
for previously announced programs. 

The program design and management 
are a joint venture by ACTION and the 
LAW Enforcement Assistance 
Administration [LEAA) drawing upon 
ACTION’S expertise in volunteerism 
and community organizing and LEAA’s 
expertise in the field of crime 
prevention. 

FOR FURTHER INFORMATION CONTACT: 

W. Philip McLaurin. Director, Urban Crime 
Prevention Program. Office of Domestic and 
Anti-Poverty Operations. ACTION, 
Washington. D.C. 20525 (202) 254-3142. 

Ernest Milner. Director. Urban Crime 
Prevention Program. Office of Community 
Anti-Crime Programs, Department of Justice, 
Law Enforcement Assistance Administration, 
633 Indiana Avenue, NW.. Room 1300, 
Washington. D.C. 20531 (202) 724-5935. 

SUPPLEMENTARY INFORMATION: ACTION 
and the Law Enforcement Assistance 
Administration (LEAA) are proposing a 
new program for the fiscal year 1980. 
ACTION, under the legislative authority 
of Title I of the Domestic Volunteer 
Service Act of 1973. as amended, 42 
U.S.C. 4951 et seq. and LEAA, under the 
legislative authority of Title I of the 


Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, 42 U.S.C. 3701 
et seq . have jointly developed draft 
guidelines for this program entitled the 
Urban Crime Prevention Program. In 
order to ensure that interested 
organizations, agencies, and individuals 
have an opportunity to review and 
comment on guidelines, this invitation to 
submit written views, comments, and 
specific recommendations is being 
provided. The final program 
announcement and guidelines will be 
published in the Federal Register. All 
written comments, due 60 days from the 
publication of this notice, will be 
considered. Comments should be 
addressed to Mr. W. Philip McLaurin or 
Mr. Ernest Milner (see addresses 
above). The text of the proposed 
guidelines follows: 

Urban Crime Prevention Program 

A. Program Goals: The goals of this 
program are to increase neighborhood 
participation and problem-solving 
capacity, and to forge a working 
partnership among neighborhood 
groups, elected officials, criminal justice 
agencies and other public/private sector 
institutions in new community crime 
prevention efforts. 

B. Program Objectives: The objectives 
of this program are divided into three 
main areas as follows: 

1. Innovative Approach: 

a. To encourage projects which have 
not received significant emphasis in past 
federal funding. 

b. To promote efforts which expand 
their focus of attention beyond the 
actual commission of a crime to include 
the social and economic factors which 
are directly associated with criminal 
activity. 

c. To generate activities which 
provide adoption of project models and 
other suggested and innovative projects 
which are consistent with the program’s 
goals and objectives. 

2. Neighborhood Orientation: 

a. Decrease the fear of crime among 
residents. 

b. Increase a sense of responsibility 
for dealing with crime among residents. 

c. Increase residents’ perception of the 
importance of neighborhood groups in 
crime prevention. 

d. Increase the number of 
neighborhood groups that work with a 
broad-based Advisory Council and are 
engaged in community crime prevention, 
including new of fledgling groups and 
those not previously involved. 

e. Increase the financial and 
managerial competence of neighborhood 
groups to conduct a funded crime 
prevention program. 


f. Increase the ongoing ability of 
neighborhood groups to define and 
analyze local crime problems, develop 
solutions, and implement projects 
designed to combat such problems. 

g. Increase the ability of neighborhood 
groups to work in partnership with other 
private and public sector organizations 
and agencies on crime prevention 
efforts. 

h. Achieve substantial volunteer 
participation by residents in UCPP 
funded projects. 

i. Create new roles for and effectively 
utilize the talents of volunteers in the 
operation of crime prevention programs. 

j. Increase cohesiveness among 
neighborhood residents through effprts 
directed at preventing criminal activity. 

3. Partnership: 

a. Insure the input of a wide range of 
expert advice, data, and support in the 
planning and implementation of 
neighborhood crime prevention projects. 

b. Assure the cooperation and support 
of urban government and other interests 
in carrying out intended crime 
prevention efforts. 

c. Avoid duplication or conflict of 
prevention activities among projects 
being developed in the UCPP and other 
urban crime prevention efforts. 

d. Set in motion a process of coalition¬ 
building which, over a period of time, 
will define mutual interests and forge 
cooperative relationships for initiating 
future crime prevention projects. 

C. Structure and Operation of Grants: 

The UCPP will fund up to 15 programs 
in cities of 250,000 or greater in 
population. Grants will range up to 
$500,000 for a 18-month grant period. 
Grants awarded under the UCPP will 
not require a matching contribution. 

The program’s organizational 
structure at each of the local levels will 
operate through a grantee, its Advisory 
Council and project organizations. Each 
grant will be used to make allocations 
up to $50,000 each to 5 to 15 project 
organizations, which must use the 
allocations to conduct crime prevention 
projects. 

Administrative costs generally should 
not exceed 20 percent. The UCPP 
anticipates that these costs will be less. 
An important criterion in reviewing 
applications will be the extent to which 
the proposed administrative costs are 
minimized without sacrificing program 
quality. The remaining funds will be 
used for implementing projects. 

1. Local Level: 

The organizational structure through 
which each local program must operate 
consists of the following: 

a. The Grantee 

The grantee must be a private not-for- 
profit corporation with the legal 
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responsibility for administering a UCPP 
grant and must have the demonstrated 
capacity to work with both public 
agencies and neighborhood groups. 

A potential grantee is responsible for 
developing the UCPP grant application, 
the major part of which will describe a 
number of project organizations and the 
crime prevention projects each will 
carry out in a specific urban 
neighborhood. The proposal must be 
based on systematic project planning 
and incorporate relevant crime and 
demographic data as well as other 
supporting information. In developing its 
application, the potential grantee must 
consult with a wide range of interests to 
assess specific crime problems, attract 
potential project organizations, and 
design appropriate crime prevention 
projects. 

During this process, the potential 
grantee will identify Advisory Council 
members; the grantee will also be 
responsible for overall administrative 
supervision and coordination of project 
activities and the fiscal management of 
the project organizations* budgets. The 
grantee will provide appropriate 
administrative services, and ensure 
adequate training for volunteers, project 
organizations and the Advisory Council. 
The grantee will be responsible for 
complying with grant reporting 
requirements which will include 
quarterly financial and narrative 
progress reports. 

b. The Advisory Council 

The Advisory Council must bring 
together a broad range of public and 
private interest to assist in planning and 
conducting the grant. The Advisory 
Council should reflect the program's 
goals of forging a partnership of 
citywide resources to support 
neighborhood crime prevention. The 
mayor, or highest elected city official or 
his or her designee, and a representative 
of each awarded project organization 
must serve on the Advisory Council. 
Other members will be drawn from the 
following groups or interests: 

(1) Volunteer citizen organizations; 

(2) Social or human service agencies; 

(3) Criminal justice agencies; 

(4) Labor and business; 

(5) Public interest organizations; 

(6) Other program-related public 
agencies; and 

(7) Others as deemed appropriate. 

While the specific duties. 

organization, and responsibility of the 
Advisory Council should be the decision 
of the grantee the broad responsibilities 
of the Advisory Council will include: 

(a) Providing policy and program 
guidance to the grantee; 

(b) Providing general oversight on 
matters of program implementation and 


maintenance, including involvement in 
the monitoring and evaluation processes 
of the grant and in the review of project 
organizations; 

(c) Providing, through its members, 
liaison with an access to public and 
private agencies whose assistance 
would be useful in carrying out the 
program's objectives; 

(d) Publicizing the grant in the broader 
community: and 

(e) Serving as a forum in which 
information can be exchanged, mutual 
interests defined, and cooperative 
relations established among members. 

c. Project Organizations 

Project organizations will for the most 
part be neighborhood groups, which 
typically are local community 
organizations but which can include 
other neighborhood elements such as 
churches, business associations parent/ 
school groups, community centers, local 
ethnic associations, or tenant 
organizations. While the majority of 
project organizations must be 
neighborhood groups, public sector 
agencies are also eligible. Project 
organizations which are from the private 
sector must be not-for-profit 
organizations, but need not be 
incorporated. 

Grantees will provide funds for 
project organizations to conduct crime 
prevention projects which are located in 
and operated for the benefit of specific 
low or moderate income neighborhoods. 
These projects must involve 
neighborhood residents in the 
development and implementation of 
their activities. Neighborhood residents 
must actively participate in all projects 
rather than merely being served by 
them. 

2. Allocation of Grant Funds: 

The allocations to project 
organizations may vary in size up to 
$50,000. A minimum of 60 percent of a 
grantees' project funds must be devoted 
to one or more of the project models 
described below. A higher proportion of 
project funds may be allocated to the 
project models if desired. Up to 40 
percent project funds may go to the 
suggested projects, mentioned below, or 
to original locally initiated projects. 

Normally only one allocation will be 
made in a neighborhood. Allocations to 
more than one project organization in a 
specific neighborhood, however, will be 
permitted where a compelling 
justification is made in the grant 
application and where each 
organization indicates its willingness to 
cooperate with the other. Two or more 
project organizations in the same 
neighborhood can not run the same type 
of crime prevention project. Only one 
allocation of up to $50,000 will be made 


to a project organization. Typically, an 
allocation will fund one type of crime 
prevention project, although a project 
organization with sufficient justification 
may undertake more than one type of 
project. 

3. Grant Assistance and Requirements 

In addition to the overall management 
and administration of the program, 
provisions will be made at the federal 
level for; a) technical assistance, b) 
evaluation, and c) monitoring and 
reporting requirements including on-site 
visits. Training will be provided by the 
grantee with some assistance by UCPP 
staff. 

D. Models, Suggested Project Areas 
and Locally Initiated Projects: 

The principal means to further the 
UCPP goals and objectives will be the 
use of successful models, suggested 
project areas and original locally 
initiated community crime prevention 
projects. The UCPP will emphasize 
projects which address local crime 
problems of special concern to low and 
moderate income neighborhoods, which 
have not received substantial federal 
support to date, and which complement 
other federal anti-crime programs. 

1. Common Characteristics of all 
Projects: 

All UCPP projects must Include the 
following characteristics: 

a. They must be carried out at the 
neighbrohood level by project 
organizations. 

b. They must be based on the 
substantial participation of those who 
live or work in the local area. 

c. They must include volunteers in key 
roles. 

d. They must address important crime 
problems of a locale. 

e. They must be developed in light of. 
and seen as a part of, broader efforts to 
address neighborhood problems while 
addressing the issues of fcrime 
prevention. 

f. While the projects must deal with 
crime prevention, and must have the 
effect of strengthening the long-term 
capacity of neighborhood groups to 
address local crime problems, they must 
also improve neighborhood life 
generally. 

g. They must foster working relations 
with urban resources which can assist in 
developing implementing these local 
crime prevention projects. 

h. While all projects must emphasize 
neighborhood action, a limited amount 
of funds may be used for research, data 
gathering, and conferences related to 
crime prevention and the overall 
objectives of the program. 

In addition to neighborhood groups, 
public agencies which satisfy these 
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project elements may be project 
organizations. 

2. Project Models: 

Project models are presented in four 
particular areas and are predicated 
primarily on efforts which have been 
tried successfully in the past, but have 
not in their proposed form received 
major federal funding. Although the 
models must have the respective listed 
elements, considerable variation and 
adaptation to local needs is expected. 

a. Community Dispute Settlement 
Project: 

For a variety of reasons many 
disputes are not reported to the police, 
nor is resolution sought through the 
courts. It has been demonstrated that for 
a wide range of minor disputes, 
particularly those between people who 
have an ongoing or prior relationship, a 
more informal process of dispute 
settlement may be more efficacious and 
satisfying. 

The successful resolution of such 
disputes can prevent their recurrence 
and the more serious violence and 
property destruction which sometimes 
emerge from them. 

(1) Project Elements 

Projects under the Community Dispute 
Settlement model have the following 
characteristics: 

(a) Projects must coordinate their 
activities with the prosecutor, court, and 
police. 

(b) Projects must hold discussions 
with appropriate authorities about 
accepting referrals from the criminal 
justice system or other appropriate 
public or private sources. It is expected 
that the projects will have at least some 
disputes referred to them from criminal 
justice agencies. 

(c) The dispute resolution must take 
place locally in the neighborhood. 

(d) The principal third parties in the 
dispute settlement hearings must be 
people who live or work in the 
neighborhood. 

(e) Projects must accept disputes 
which might be defined as minor crimes. 

(f) Participation by disputant parties 
must be voluntary. 

(g) Settlements must be based on 
voluntary agreement of the parties. 

b. Arson Project: 

Arson is one of the fastest increasing 
serious crimes in urban America. Losses 
due to such criminal activity can be 
traced to unemployment, increased 
insurance rates, higher taxes, lost 
revenue, etc., in urban areas. Although 
exact statistics are unavailable, arson- 
for-profit is believed to be a significant 
part of a problem that causes the loss of 
lives and injuries to thousands of people 
each year. The UCPP will support the 
involvement of neighborhood groups in 


dealing with arson problems in their 
areas. 

(1) Project Elements 

Projects under the arson model must 
have the following characteristics: 

(a) Projects must document with data 
the seriousness of arson in a specific 
neighborhood. 

(b) Projects must develop strategies to 
reduce both the opportunities and 
incentives to comit arson. 

(c) Projects must have volunteers play 
a central role in the development and 
implementation of the project. 

(d) Projects must demonstrate how 
their efforts to fight arson will lead to a 
reduction in such criminal activity. 

(e) Projects must be able to 
demonstrate how their efforts will fight 
both arson and neighborhood 
deterioration. 

(f) Projects must work in conjunction 
with appropriate authorities in 
identifying potential arson sites and 
prevention programs. 

c. Projects to Reduce the Impact of 
Property Crime Victimization 

A significant portion of crime within 
urban neighborhoods involves crimes 
against property. A number of 
community crime prevention projects 
have sought to reduce the incidence of 
such crimes by educating citizens about 
protective measures that they can take 
as individuals or groups. 

Successful efforts by neighborhood 
residents to reduce property crimes 
should increase the availability of 
insurance and thereby help to revitalize 
the neighborhood, improve the local 
opportunities for employment, and 
enhance the safety and quality of 
neighborhood life. 

When insurance providing protection 
from losses due to crimes against 
property is systematically denied, 
businesses and individuals have greater 
reluctance to purchase property or 
locate in a given area or they have 
greater incentive to leave. These 
conditions contribute to the general 
decay of the neighborhood. 

(1) Project Elements 

Projects under the model to Reduce 
the Impact of Property Crime 
Victimization must have the following 
characteristics: 

(a) Projects must be community-based 
and must systematically gather data on 
the seriousness of the problem of 
insurance unavailability, the factors 
contributing to the problem, and 
appropriate alternatives to deal with the 
problem. 

(b) Projects must extensively 
document the problem. The 
documentation must establish that there 
is a relationship between the problem 
and crime. 


(c) Projects must find ways to involve 
community people in the development 
and implementation of strategies to 
address these problems. 

(d) Projects must describe how actions 
on this problem are part of a more 
comprehensive strategy to enhance the 
neighborhood through related 
neighborhood improvement activities 
and crime prevention. 

d. Community Victim and Witness 
Project. 

In recent years there has been a 
growing awareness of the failure to deal 
adequately with the interests and needs 
of victims and witnesses. Such 
conditions contribute to the problem of 
victim/witness non-cooperation in 
reporting, investigating and preventing 
crime. Victims/witnesses often feel that 
their concerns are not routinely elicited 
or given serious consideration in 
criminal justice decisions. 

Neighborhood-based programs can 
provide an opportunity to assist specific 
victims and witnesses and to work to 
improve the more general practices of 
criminal justice agencies that affect the 
community of victim and witness. 

(1) Project Elements 

Projects under the Community Victim 
and Witness model must have the 
following characteristics: 

(a) Projects must document the extent 
and nature of the problems victims and 
witnesses who live in a specific 
neighborhood are encountering as a 
result of their victimization or 
participation in the criminal justice 
process. 

(b) Projects must show a willingness 
to cooperate with relevant criminal 
justice agencies. 

(c) Projects must address the interests 
and needs of victims and witnesses of 
crime. 

(d) Projects must be located in specific 
neighborhoods and must focus on 
promoting the interests and needs of 
victims and witnesses who live or work 
in those areas. 

(e) Projects must incorporate 
community victims’ and witnesses’ 
needs and those of the criminal justice 
system to obtain victim/witness 
cooperation. 

3. Suggested Project Areas 

The UCPP also includes a number of 
suggested project areas in which 
grantees and project organizations are 
encouraged to consider developing 
projects. Since the UCPP provides fewer 
initial guidelines in these areas, more 
local creativity on the part of applicants 
is expected in developing these potential 
projects. 

Applicants may develop projects 
using these suggestions and/or locally 
initiated projects, as explained below, or 
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a combination of the two with up to 40 
percent of the proposed project funds. 

Below is a brief description of several 
suggested areas which address 
problems that are consistent with the 
objectives of the UCPP. 

a. Family violence 

In recent years, people have become 
aware of the prevalence of child and 
spouse abuse, of which only a small 
proportion comes to the attention of the 
legal authorities or other agencies. A 
number of efforts, although not 
providing a long term solution to the 
problems, are being explored to provide 
assistance and protection to abused 
family members, as well as counseling 
and other services for the entire family. 

The UCPP encourages grantees and 
project organizations to develop 
neighborhood projects with primary 
reliance on volunteers and community 
participation to seek to reduce and 
prevent the incidence of family violence. 

b. Consumer Fraud 

While accurate statistics are not 
available, it is generally agreed that 
consumer frauds represent a major cost 
to specific individuals and to the society 
as a whole. 

Specific types of fraud may cause 
great hardships in certain urban areas. 
The UCPP encourages grantees and 
project organizations to identify fraud 
problems and work with criminal justice 
officials to document, to prosecute, and 
to prevent the recurrence of such crimes. 

c. Unemployment and Crime 

Although there are conflicting studies 

as to the extent of the relationship 
between unemployment and crime, it is 
now generally accepted that such a 
relationship does exist. 

While it is recognized that increases 
in unemployment are primarily 
determined by national or local 
economic conditions, other factors such 
as employment discrimination based on 
race, ethnic background, or prior contact 
with the criminal justice system also 
appear to contribute to such increases in 
many urban areas. 

UCPP encourages the development of 
neighborhood-based projects which 
address unemployment and employment 
discrimination and youth placement 
opportunities as related to crime. 

d. Public Housing Anti-Crime 
Initiatives 

Organizations within and in areas 
surrounding public housing projects, 
including those participating in the 
Public Housing Urban Initiatives Anti- 
Crime Program, sponsored by the 
Department of Housing and Urban 
Development, are eligible to become 
project organizations under the UCPP 
and are encouraged to develop proposed 


volunteer programs consistent with the 
UCPP goals and objectives. 

e. School Crime 

Neighborhoods are often judged by 
the environment and quality of their 
schools. The willingness of people to 
move into or remain in a neighborhood 
may be based more on the reputation of 
its schools than any other factors. 

The UCPP encourages grantees and 
project organizations to develop projects 
in the prevention of school crime 
including combatting vandalism, 
alternatives to suspension as a 
disciplinary tool, and the counseling of 
disruptive students. 

4. Locally Initiated Projects 

Some original projects initiated at the 
local level may be funded under the 
UCPP. These projects must be consistent 
with the goals and objectives of the 
UCPP and must include the common 
characteristics referred to previously. In 
addition, the 40 percent limitation of the 
proposed project funds mentioned in 
Section C of this Chapter applies. 

E. Use of Volunteers: 

Grantees and project organizations in 
the UCPP must involve volunteers in 
local projects. Volunteers in the UCPP 
may be community residents who 
volunteer a few hours a week, or full¬ 
time volunteers who receive a living 
allowance or members of established 
volunteer organizations whose interests 
coincide with those of local projects. 

The grantee must include in its grant 
application a workplan for each UCPP 
full-time volunteer. These volunteers 
may function in a variety of roles, such 
as organizers, researchers, lawyers, and 
accountants; however, their acitivities 
must be ultimately directed toward 
mobilizing community resources and 
increasing the capacity of the target 
community to solve its own crime 
problems. It is expected that UCPP 
grants will reflect a minimum of one 
UCPP full-time volunteer for each 
project organization. 

UCPP full-time volunteers should be 
recruited locally. Federal level UCPP 
staff will be available to assist in this 
process and in locating candidates from 
outside of the target area when 
necessary. Volunteer selection is the 
responsibility of project organizations 
with concurrence from respective 
grantees. 

UCPP full-time volunteers will serve a 
minimum of 40 hours per week and are 
available, as needed, at other times. 
Consequently, they may not hold part- 
time jobs nor receive compensation from 
another volunteer program. Full-time 
volunteers must be at least 16 years of 
age, be United States citizens or have 
permanent visa status, should be in 
general good health, and may not be 


currently involved in criminal litigation. 
They may, however, be in parole or 
probation status. Project organizations 
are responsible for specifying skill level 
criteria. Full-time volunteers in the 
UCPP may receive a living allowance 
equal to but not in excess of that which 
is provided VISTA volunteers. 

F. Eligibility and Selection Criteria: 

All UCPP grants will be awarded on a 
competitive basis. Grant applicants will 
be required to complete the LEAA 
Standard Form 424 which is the 
application for UCPP funding. 

1. Eligibility Criteria: 

The applicant must meet the following 
criteria: 

a. Be located in a city with a 
population of at least 250.000. 

b. Be a private not-for-profit 
corporation. 

c. Submit a CPA certification of 
accounting capability. 

d. Propose projects which will be 
carried out in low and/or moderate 
income neighborhoods. 

e. Propose projects in residential 
areas which meet one or more of the 
following criteria for being a 
neighborhood: 

(1) Being known by a given name. 

(2) Having generally agreed upon 
boundaries. 

(3) Having some historical continuity. 

(4) Having a territorial group which 
bears its name. 

f. Assure that a majority of proposed 
projects are conducted by, and a 
majority of project funds are awarded 
to. neighborhood groups. 

g. Develop crime prevention projects 
which are responsive to identified crime 
problems and which conform to UCPP's 
goals and objectives. The process 
utilized to determine crime problems 
must be clearly described in the 
application. Input on local crime 
problems should be obtained from 
public and private organizations 
including neighborhood groups. 

h. Document each Advisory Council 
member’s willingness to serve for the 
duration of the grant, whether he/she 
participated in the project planning, 
whether he/she is familiar with the 
contents of the proposal, and whether or 
not a Council member’s organization 
will receive an allocation. 

i. Provide a description of how and 
where the applicant drew on sources of 
data, information, and expertise in 
developing its application. 

j. Submit brief biographies of 
Advisory Council members describing 
their backgrounds and the group or 
interests they represent on the Council. 

k. Provide in the grant application a 
separate description of: each project 
organization; its experience in carrying 
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out neighborhood projects and involving 
neighborhood people in them; the 
specific activities to be conducted by 
each project organization and the nature 
of the crime problem which will be 
addressed; and a separate itemized 
budget and budget narrative for each 
project. 

L Describe any past and present 
community crime prevention efforts, 
including those receiving municipal, 
state, and/or fede ral assistance (e.g., 
LEAA, HUD, CETA, etc.). 

m. Provide assurance of willingness to 
cooperate with a national contractor in 
the evaluation of grant activities. 

n. Conform with federal level goals 
and objectives established for the UCPP. 

o. Comply with all regulations, 
policies, and procedures established for 
the management of the UCPP grant. 

p. Comply with the OMB Circular A- 
95 which requires appropriate areawide 
and state clearinghouse review. 

q. Participate in the UCPP technical 
assistance component which will 
provide ongoing help in project 
implementation at no cost to grantees. 
All successful applicants must agree to 
participate in this training and technical 
assistance program. Each application 
must include a description of its 
anticipated technical assistance needs 
during the program’s start-up and 
implementation phases. 

r. Submit every application to the 
mayor for review. Mayors will, in 
writing, indicate whether: 

(1) The proposal was reviewed or not 

(2) He/she or a designated 
representative participated in 
developing the application. 

(3) The mayor, or his or her designee 
is willing to serve on Council. 

Responses to the above must be 
submitted with the application. If the 
mayor chooses not to act on the 
application, the applicant will provide 
evidence that the application has been 
submitted to the mayor. The mayor may 
endorse more than one application if he/ 
she chooses. The lack of the mayor’s 
willingness to serve or to designate a 
representative to serve on the Advisory 
Council makes selection of the 
application as a tentative finalist in the 
review process unlikely. Once the 
proposed grantees are identified by the 
UCPP staff, and prior to awards, the 
mayor will have a 30-day period to veto 
any proposed grant within his/her 
jurisdiction. His/her veto is conclusive. 
No grant will be made if vetoed by the 
mayor. 

2. Selection Criteria Priorities 

The following criteria will be utilized 
to rank eligible applicants in 
dete rmining the selection of grantees. 
The 16 criteria are divided into three 


categories based on the priority given to 
each criterion. 

a. Primary importance will be given 
to: 

(1) Extent to which all proposed 
projects meet the common 
characteristics developed by the UCPP. 

(2) Applicants’ demonstrated ability to 
work with neighborhood groups and 
public and private organizations. 

(3) Extent of volunteer involvement in 
proposed crime prevention projects. 

(4) Degree to which the applicant 
involved public and private 
organizations, especially neighborhood 
groups and residents, in planning 
proposed crime prevention efforts. 

(5) Applicant's experience in 
developing, implementing, and managing 
neighborhood programs in crime 
prevention or other areas. 

(6) Extent to which proposed projects 
employing models fulfill UCPP- 
determined project elements. 

b. Secondary importance will be given 
to: 

(1) Demonstration in the proposal 
development of a sound planning 
process which includes the use of the 
best available crime statistics and other 
evidence of crime and its impact. 

(2) Extent to which those proposed 
project organizations which are 
neighborhood groups have a multi-issue 
orientation. 

(3) Extent of experience in and/or 
plans for community organizing as part 
of the proposed crime prevention 
projects. 

(4) Extent to which the proposed 
projects address crime problems 
identified in the planning process. 

(5) Breadth, representativeness, and 
expertise of Advisory Council 
membership and the degree of their 
involvement in developing the proposal. 

c. Consideration will also be given to: 

(1) Extent to which those proposed 
project organizations which are 
neighborhood groups have an 
established organizational structure, 
including elected officers and regular 
meetings, involve members in their 
decision-making processes, and promote 
participation of residents in their 
activities. 

(2) Reasonableness of costs in relation 
to activities proposed and results 
anticipated. 

(3) Capability of applicants to afford 
training to project organizations and 
volunteers. 

(4) Adequacy of grantee and project 
organization staffing patterns and the 
expertise of individual staff members in 
implementing and managing a UCPP 
grant and projects. 

(5) Adequacy of plans by project 
organizations for effective supervision 


of volunteers receiving living 
allowances. 

G. Application Deadline and 
Submission Procedures: 

1. All applications for fiscal year 1980 
funds must be received no later than 
April 1,1980. No applications will be 
considered if received after that date. 

2. In addition to the copies of the 
application sent to the state and local 
A-95 clearinghouses, the original plus 
two (2) copies of the entire application 
package should be sent to: The Control 
Desk, GCMD/FMGAB, Office of the 
Comptroller. LEAA, 633 Indiana Avenue, 
NW„ Room 942, Washington, D.C. 20531. 

Dated: October 11,1979. 

Henry S. Dogin, 

Administrator. Low Enforcement Assistance 
Administration. 

Sam Brown, 

Director, ACTION. 

IFR Doc. 79-31933 Filed 10-15-79; 8:45 am] 
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DEPARTMENT OF LABOR 

Employment and Training 
Administration 

20 CFR Part 655 

Adverse Effect Wage Rate 
Methodology; Public Hearings 

agency: Employment and Training 
Administration, Labor. 
action: Notice of public hearings. 

summary: The employment and 
Training Administration (ETA) of the 
Department of Labor (DOL) announces 
its intention to hold public hearings on 
methodologies for computing and 
applying agricultural adverse effect 
wage rates (AEWRs). These rates are 
authorized by the Immigration and 
Nationality Act, 8 U.S.C. 1101 et seq. t 
and the regulations of the Immigration 
and Naturalization Service appearing at 
8 CFR 214.2(h)(3). AEWRs are the 
minimum wage rates that must be paid 
to employees of employers seeking 
importation of temporary nonimmigrant 
alien workers. The AEWRs are 
established so that employment of those 
aliens at those rates will not adversely 
affect the wage rates of similarly 
employed United States workers. The 
Secretary of Labor has summarized 
these provisions of law in the 
explanation published at 20 CFR § 655.0. 
See also in this regard 20 CFR 
§§ 655.202(b)(9) and 655.207. It should be 
noted that the only employers required 
to pay the AEWRs are those who seek 
to import temporarily nonimmigrant 
alien workers. 

DATES: The dates of the hearings are as 
follows: 

Nov. 5 & 6: Chicopee. Mass. 

Nov. 8 & 9: West Palm Beach, Fla. 

Nov. 13 & 14: Martinsburg, W. Va. 

Nov. 15 & 16: McAllen. Tex. 

Nov. 26 & 27: Yakima. Wash. 

Nov. 29 & 30: Bakersfield, Calif. 

Persons desiring to testify at the 
hearings, including those who previously 
requested that a public hearing be held, 
must provide DOL a notice of intent to 
appear, postmarked on or before 
October 31,1979. for the hearings at 
Chicopee, Massachusetts, at West Palm 
Beach, Florida, and at Martinsburg, 

West Virginia. Notices of Intent to 
appear for the McAllen, Texas, hearing 
must be postmarked on or before Nov. 1, 
1979; for the Yakima, Washington, 
hearing on or before Nov. 13.1979; and 
for the Bakersfield, California, hearing 
on or before Nov. 15,1979. 
addresses: An opportunity to submit 
oral testimony concerning the issues 


raised will be provided at these public 
hearings. Interested persons who are 
unable to present their views at the 
hearings in person are invited to submit 
a written statement or comments for the 
record. The record will be held open for 
this purpose until the date specified in 
subsequent proposed rulemaking. 

The material should be addressed to 
David O. Williams, Administrator, U.S. 
Employment Service, Employment and 
Training Administration, U.S. 
Department of Labor, Room 8000, 601 D 
Street NW., Washington, D.C. 20213, 
telephone: 202-376-6289. 

The hearing locations are as follows: 

Chicopee, Mass., Rodeway Inn & Convention 
Ctr., 296 Burnett Rd. 

West Palm Beach, Fla., Health & 
Rehabilitative Service (HRS), 2701 Lake 
Ave.. (Lake Ave. Sr Belvedere Rd.). 
Martinsburg, W. Va.. Martinsburg Public 
Library. Martinsburg Room, King & Queen 
Sts. 

McAllen. Tex.. Civic Auditorium, 1300 So. 

10th St. 

Yakima, Wash.. Holiday Inn, 9 No. 9th St. & 

E. Yakima Ave. 

Bakersfield, Calif.. Ramada Inn, 2620 Pierce 
Rd., Banquet Rm. "A” 

FOR FURTHER INFORMATION CONTACT. 

Kenneth Bell, U.S. Employment Service. 
Employment and Training 
Administration, U.S. Department of 
Labor, Room 8410, 601 D Street NW.. 
Washington, D.C. 20213. Telephone: 202- 
376-6297. 

SUPPLEMENTARY INFORMATION: There 
has been widespread interest, among 
individuals and groups concerned with 
agricultural employment, in the 
methodology currently used by the 
Employment and Training 
Administration (ETA) to compute the 
Department of Labor’s DOL’s) 
agricultural adverse effect wage rates 
(AEWRs). Because of this interest, ETA 
will hold public hearings in various 
locations around the country to examine 
the current and alternative 
methodologies for computing the 
AEWRs. 

Purpose 

The purpose of an adverse effect wage 
rate, as described by the Fifth Circuit 
Court of Appeals, is “to neutralize any 
‘adverse effect’ resultant from the influx 
of temporary foreign workers’*. It is a 
“method of avoiding wage deflation.” 
Williams v. Usery, 531 F.2d 305, 306 
(1976). 

The First Circuit Court of Appeals has 
recognized that the AEWR is a minimum 
and neither forbids employers from 
offering more, nor employees from 
seeking more. See Flecha v. Quiros, 567 
F.2d 1154 at 1156 (1977). However, that 
court recognized two competing 


statutory purposes, quoting from a 
recent Third Circuit decision: 

The common purposes are to assure 
[employers] an adequate labor force on the 
one hand and to protect the jobs of citizens 
on the other. Any statutory scheme with 
these two purposes must inevitably strike a 
balance between the two goals. Clearly, 
citizen-workers would best be protected and 
assured high wages if no aliens were allowed 
to enter. Conversely, elimination of all 
restrictions upon entry would most 
effectively provide employers with an ample 
labor force. Rogers v. Larson. 3 Cir., 1977, 563 
F.2d 617, 626. 

The First Circuit then capsulized the 
purpose of the statute and regulations as 
“to provide a manageable scheme * * * 
that is fair to both sides.” 567 F.2d at 
1156. Thus, the current and alternative 
methodologies set out below are 
designed to evoke thoughtful comments 
from the public concerning a fair and 
manageable method of setting an 
AEWR. The methodologies recognize 
the need to balance the goals of 
supplying an adequate labor force and 
protecting the jobs of citizens. 

Current Methodology 

The current methodology for annually 
computing the AEWRs is set forth in 20 
CFR § 655.207. This methodology was 
described in the Federal Register at 41 
FR 25018 (June 22,1976). reprinted in 
relevant part as follows: 

Last year [1975], and since 1968, the prior 
year’s adverse effect rate was adjusted by 
the percentage change in the United States 
Department of Agriculture (U.S.D.A.) hourly 
farm wage rate (without room or board). This 
data was published in the U.S.D.A. 
publication Farm Labor (Publication Code 
No. La 1). The data was expressed as a 
yearly average on a State by State basis. 

In 1974, which was a transition year, 
U.S.D.A. began utilizing a different survey 
method, publishing average farm wage rates 
on a quarterly basis, and publishing rates 
expressed by method of pay and type of work 
performed. No annual data is published. Data 
is listed in a State by region format with the 
New England States not reported separately. 
In view of this new manner of expressing 
average wage data by U.S.D.A., it is 
necessary that the Department of Labor 
adjust its method of adjusting its “adverse 
effect” rates. 

The movement of wage rates and not 
absolute wage rates are utilized to update the 
$ 602.10b [now § 655.207] adverse effect rates 
for workers performing similar tasks, 
therefore, it was deemed desirable that the 
choice of what data to utilize from U.S.D.A. 
should coincide with the crop affected. In the 
States for which adverse effect rates are 
being published, temporary foreign 
agricultural workers are imported primarily 
for crop harvesting activities, e.g.. to pick 
apples in the eastern seaboard States and to 
cut sugar cane in Florida. It is reasonable, 
therefore, to utilize the average wage rate 
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that most closely coincides with the type of 
work performed by these workers. The 
category which closely resembles that task 
for which data is obtained by U.S.D.A. is 
Field and Livestock Workers. 

Although!*] U.S.D.A. also obtains data 
based upon Piece-Rate methods of pay to 
farmworkers, this data was determined to be 
less desirable than the data utilized in view 
of the limited data available from some 
States, and the inclusion of Packing House 
Workers, Machine Operators and 
Supervisors in this category. 

To determine the adverse effect rate for 
this year [1978] the Department of Labor 
sought, and obtained, average hourly wage 
rates for Field and Livestock Workers from 
U.SJ3.A. for calendar years 1974 and 1975. 
This data is not published by U.S.D.A. 
However, the primary data, which is[,] the 
basis for the statistics in Farm Labor, was 
utilized in responding to the Department of 
Labor’s request. The U.S.D.A. response was 
as follows: 

The sample design for the Quarterly 
Agricultural Labor Survey is such that the 
valid wage rates for the individual states In 
New England cannot be produced. Because of 
the limited use of hired agricultural labor in 
New England and limited resources available 
to us. it was decided to treat New England as 
a single unit for sampling purposes. We have 
examined the results when calculated for 
individual states and find them too variable 
for release. Consequently, we can provide 
only the annual average rate for New 
England as a whole. 

***** 

[U.S.D.A. tabular material omitted.] 

Note.—For documentation of the 
methodology utilized in the Quarterly 
Agricultural Labor Survey, we suggest that 
the section on "Sources and Reliability of 
Estimates” as published on p. 2 of the 
enclosed Farm Labor release be used. 

To obtain this year's [1976] adverse effect 
rate the prior year’s rate was adjusted by the 
percentage change in the U.S.D.A. farm wage 
rate for Field and Livestock Workers 
between 1974 and 1975. For the individual 
New England states the prior year’s adverse 
effect rates for each State was adjusted by 
the percentage change in all the New England 
Sfhtes. 

Under the above methodology, 

AEWR 9 are computed and published 
annually for agricultural employment. 

For 1979 the published rates are: 

Adverse Effect Wage Rates 


State 

Hourly 

Rate 

Anz&ta . 

. $3 67 

Colorado.... 

3 59 

Connecticut... 

. 2 92 

Florida (sugar cane only). 

. 3 79 

Maine.. 

3 01 

Maryland.. 

Massachusetts. 

. 290 

New Hampshire. 

.... 3 15 

New York.. 

. 306 

Rhode island. 

290 

Texas._ 

.. 3 25 

Vermont.„... 

3 10 

Virginia... 

296 

West Virginia.. .. 



Note —Based upon 1977-70 USDA wage data and the for- 
mula published at 20 CFR 8655.207(b)(1) Pursuant to 20 
CFR § 655.207(e). the employer must pay at least $2.90 per 
hour in calendar year 1979 and $3.10 per hour In calendar 
year 1980, as applicable. 29 U.S.C. 206(a)(1). 

Alternative Methodologies and 
Workforce Average Earnings Principle 

DOL has developed five alternative 
methodologies for computing an AEWR. 
Any of the five methodologies, a 
variation, or a different methodology 
suggested during the rulemaking process 
may be used to replace the current 
methodology. Each alternative assumes 
that the adverse effect rate must be 
offered and paid by any agricultural 
employer seeking to import temporary 
foreign workers. 

Irrespective of which alternative is 
selected, consideration is being given 
also to applying the AEWR as an 
average rate earned by the employer's 
workforce. [The current application, by 
contrast, guarantees the hourly AEWR 
to each individual worker.] If the AEWR 
is calculated at $3.99 per hour, the 
workforce average principle would 
require that the employer’s affected 
workers as a unit must receive average 
hourly earnings equal to the AEWR. 

This means that some employees in the 
unit, assuming they were paid on a piece- 
rate basis, could earn more than $3.99 
per hour while others might earn less 
based upon each indivdual’s production 
under a single piece rate. Should the 
workforce average exceed the AEWR, 
no pay reduction would be permitted 
because the employer elected to 
compensate the workers on a piece rate 
incentive basis. Should the average for 
the unit fall below the AEWR, the entire 
workforce would receive the same 
percentage make up pay until the 
workforce average equals the AEWR. 

The employer would adjust the single 
piece rate upwards for the next payroll 
period so that it would yield a workforce 
average equal to or above the AEWR. 

The current application of the AEWR, 
by contrast, guarantees the hourly 
AEWR to each individual worker. If the 
worker doesn’t harvest fast enough on a 
piece rate to earn the hourly AEWR. the 
employer must make up the difference. 
However, some employers have 
terminated workers who were not able 
to produce at or above the AEWR. The 
application of the AEWR as a workforce 
average which piece rates must yield 
should tend to eliminate this dynamic. 

Another approach being considered 
would require that at least 90% of the 
workforce must receive the AEWR. In 
any event, each individual worker under 
either the “average” or ”90%” approach 
would be guaranteed an hourly wage 
that is not less than the federal 
minimum wage. 


The five alternative methodologies 
developed by DOL are as follows: 

Alternative 1: Single National AEWR 

Under this methodology, a single 
nationwide AEWR would be based on 
the hourly earnings, as reported by the 
U.S. Department of Agriculture, on piece 
rate work paid farm laborers, and the 
demonstrable historical relationship 
between the average hourly earnings, a$ 
reported by the U.S. Department of 
Labor, of production workers in the 
private non-farm economy. DOL has 
found that there is a strong statistical 
relationship between increases in 
average hourly earnings of agricultural 
piece rate workers and increases in Ihe 
hourly earnings of nonfarm production 
workers. However, the fact that the 
labor certification process must be 
instituted long before any of the farm 
work begins means that current wage 
data for such work is not available and 
it is thus necessary to forecast the 
AEWR rather than to use actual farm 
wage statistics. This is done by applying 
the historical statistical relationship 
between the farm and non-farm wages 
to the wage data for non-farm 
production workers. Using a regression 
equation now being formulated, DOL 
annually would use wage data for 
non farm production work, from a 
selected calendar quarter or from the 
entire year, to forecast an agricultural 
AEWR for the following year. 

The methodology suggested under this 
alternative takes cognizance of the 
interstate movement of farm workers. It 
also recognizes the fact that farm 
earnings are affected by many of the 
same economic forces such as the 
general rise in prices, productivity and 
foreign trade that impact on other 
sectors of the economy and the earnings 
of labor in these sectors. The 
relationship between earnings in the 
two sectors is also affected by the fact 
that depending on the wage movement 
workers move from one sector to the 
other. Absent distortions that would be 
caused by the importation of foreign 
farm labor, DOL would expect a close 
statistical relationship (though not 
necessarily a one to one relationship) 
between the earnings of farm laborers 
and workers in other sectors. 

Alternative 2: National AEWR by Crop 
Activity 

Under this methodology, the 
guaranteed hourly AEWR would be 
based on the national wage rate 
prevailing in the particular crop activity 
for which the aliens are sought. The 
prevailing rate would be the average of 
the rates paid domestic workers in that 
crop activity at the end of the previous 
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year’s harvest season. The AEWR for 
each crop activity would apply 
nationwide. Piece rates would be 
separately adjusted based on the 
percentage change in the hourly rate, 
and the bases for the piece rates would 
be the piece rates prevailing for each 
crop at the end of the 1979 harvest 
season. 

This approach also recognizes the 
national nature of the labor market, and 
that earnings vary by the nature of the 
crop. To the extent that these factors 
can be considered the methodology 
would avoid the potential distortions 
that accompany the importation of 
foreign labor. 

Alternative 3: Federal Minimum Wage 
Adjusted by the Annual Percentage 
Change in the National or State 
(J.S.D.A. Form Wage Rate For Field 
Workers 

Beginning in the 1980 harvest seasons, 
the Federal minimum wage would be 
adjusted by the percentage change 
occurring between 1978 and 1979 in the 
higher of the national or state farm wage 
rate for field workers. The same 
procedure would be repeated in 
subsequent years. 

This alternative takes cognizance of 
the significant changes that have taken 
place in the federal minimum wage over 
the past Fifteen years, in terms of its 
level and its applicability to both non¬ 
farm and farm labor. There are 
numerous public policy considerations 
taken into account by the Congress in 
enacting the federal minimum wage. 
Using that wage as a benchmark would 
include those considerations in the 
computation process. In addition, this 
methodology would take into account 
increases in farmworker earnings over 
the past year. 

Alternative 4: Workforce A verage 25 
Percent Above Federal Minimum Wage 

Individual employers would be 
required to pay piece-rates designed to 
yield earnings at least 25 percent above 
the Federal minimum wage, on the 
average, to the work force in a 
particular crop activity during a payroll 
period. 

This alternative, like Alternative 3, 
takes cognizance of the significant 
changes that have taken place in the 
federal minimum wage over the past 
fifteen years. There are numerous public 
policy considerations taken into account 
by the Congesss in enacting the federal 
minimum wage. Using that wage as a, 
benchmark would include those 
considerations in the computation 
process. In addition, this methodology 
would set a constant differential to the 
federal minimum wage, which 


recognizes that farmworker wages are 
generally above the federal minimum 
wage. 

Alternative 5: Retain the Existing 
System Publishing Rates for All States 

Under this methodology, rates would 
continue to be set on a State-by-State 
basis without respect to crop activity. 
Under the present system States are 
added to the list of States for which 
AEWRs are published when there has 
been a request for non-immigrant alien 
labor. This methodology would call for 
rates in all States, and the current 
requirement for makeup pay would be 
retained. By extending the AEWR to all 
States, DOL would be recognizing the 
fact that the past presence or potential 
usage of foreign workers could have a 
deleterious effect on the earnings of 
domestic workers. 

Notice of Public Hearings 

ETA has decided to hold public 
hearings to give interested parties an 
opportunity to express their views of the 
present methodology and alternative 
methodologies, including but not limited 
to those methodologies presented by 
ETA in this notice. The hearings are 
intended to provide ETA and DOL with 
sufficient background information to 
provide reasonable safeguards of job 
opportunities for U.S. workers. 

The hearing locations and dates are 
as follows: 

Locations and Dates 

Chicopee, Mass., Rodeway Inn & Convention 
Ctr., 296 Burnett Rd.; Nov. 5 & 6,1979. 

West Palm Beach. Fla., Health & 
Rehabilitative Service (HRS), 2701 Lake 
Ave. (Lake Ave. & Belvedere Rd.); Nov. 8 & 
9.1979 

Martinsburg, W. Va., Martinsburg Public 
Library. Martinsburg Room, King & Queen 
Sts.; Nov. 13 & 14,1979 
McAllen. Tex., Civic Auditorium. 1300 So. 

10th St.; Nov. 15 & 16.1979. 

Yakima, Wash., Holiday Inn. 9 No. 9th St. & 

E. Yakima Ave.; Nov. 26 & 27.1979. 
Bakersfield. Calif., Ramada Inn, 2620 Pierce 
Rd.. Banquet Rm. “A"; Nov. 29 & 30,1979. 

The above addresses will be 
published in local newspapers of record 
approximately two weeks prior to the 
start of the hearings at each site. This 
information will also be provided to 
individuals or groups specifically 
requesting this information from the 
contact person indicated earlier in this 
notice, as soon as it is available. 

Public Participation 

Persons desiring to testify at the 
hearings, including those who previously 
requested that a public hearing be held, 
must provide DOL a notice of intent to 
appear, postmarked on or before 


October 31,1979, for the hearings at 
Chicopee, Massachusetts, at West Palm 
Beach, Florida, and at Martinsburg, 

West Virginia. Notices of intent to 
appear for the McAllen, Texas, hearing 
must be postmarked on or before Nov. 1, 
1979; for the Yakima, Washington, 
hearing on or before Nov. 13,1979; and 
for the Bakersfield, California, hearing 
on or before Nov. 15,1979. 

The notice of intent to appear, which 
will be available for public inspection, 
must contain the following information: 

(1) The name, address, and telephone 
number of each person to appear; 

(2) the capacity in which the person 
will appear; 

(3) the approximate amount of time 
required for the presentation; and 

(4) the issues that will be addressed. 

This information is necessary to 

properly schedule witnesses. In 
addition, the amount of time requested 
for each presentation will be reviewed 
in light of the number of persons or 
groups who wish to appear and will 
affect the time limitations of the hearing 
schedule. In some cases, the time 
requested may be modified and the 
participant so informed 

Since this is a continuous hearing 
process building a single record, 
material submitted for the official record 
at one hearing should not be submitted 
again at another site. 

Hearings Procedures and Objectives 

The hearing will commence at 9:30 
a.m. at each location. The presiding 
official at the hearing shall have all the 
powers necessary or appropriate to 
conduct a full and fair public hearing, 
including the powers: 

(1) To regulate the course of the 
proceedings including the order of the 
appearance of witnesses; 

(2) To dispose of procedural requests 
and comparable matters; 

(3) To confine the presentations to 
matters pertinent to the adverse effect 
wage rate methodology; and 

(4) To regulate the conduct of those 
present at the hearing by appropriate 
means. 

The presiding official may question 
and shall permit questioning of 
witnesses by a person or persons 
representing the United states 
Employment Service for purposes of 
clarifying the comments and documents 
received. Following the close of the 
hearings, the presiding official shall 
certifiy the record thereof. 

All oral and written submissions 
received as part of the record will be 
considered in developing an adverse 
effect wage rate methodology for 
publication as proposed rulemaking. 

Final action will take into account the 
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entire record in this proceeding and the 
formal comments received during the 
period of public comments on proposed 
rulemaking. The object of hearings and 
subsequent proposed rulemaking are to 
ensure that whatever regulations are 
issued by the DOL for application in the 
harvest activities will treat all interested 
groups in an equitable manner, 
consistent with the provision of the law. 

Interested parties are encouraged to 
review the current and alternative 
methodologies for computing adverse 
effect wage rates for purposes of 
submitting oral or written testimony. 

Signed at Washington. D.C. this 12th day of 
October. 1979. 

Ernest G. Green. 

Assistant Secretary for Employment and 
Training. 

|FR Doc 71*-32<H? Filed 10-15-79; S:45 am) 

BILLING CODE 4510-30-M 
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600..57362. 

707™.....56856 

713.59106 


2800. 58106 

3100.. • ..58638 

44 CFR 

64 .56354, 57092. 57093 

65 ...57094 

67...56366, 56701 

Proposed Rules: 

67.56957, 57429-57432 

45 CFR 

Ch. I- 56938 

_58912 

__58912 

..58912 

.58509 

.58912 

_59152 


20 ... 

55... 

61... 

80. 

82.... 

116.... 

116a..59152 

304....56939 


41 CFR 


1010 __ 

1012 __ 

1050 __ 

... 56548 

. 56548 

.56548 

Ch. 101.56699, 59192. 59529 

1060 . 

.56548 

8-4 . 

101-29 . 

. 58910 

1061......™ _ 

1 f\CO 

...56548, 58876 

Proposed Rules: 

Ch. 25. 

.56387 

H/Dc... 

1063. 

10fU 

. 56548 

CCC/4Q 

9-7 ... 

.57119 

■ WTdlOOMM##********! 

1067 _ 

................. D0D40 

_ 56548 

101-40 . 

. 59247 

1068 . 

56548 

109-1 . 

. 57121 

infiQ 


109-60 . 

. 57121 

1070 

66548 

42 CFR 


1075 _ 

1076 . 

_ 56548 

..56548 

57 . 

. 56937 

1624 

58712 

71 .. 

456 .. 

. 58911 

.....56333 

Proposed Rules: 
Ch VI 

CC007 

Proposed Rules: 

74 . 

. 58923 

Ch. XI _ 

234. 

- 56389 

..56389 

405 . 

43 CFR 

gpi, Tt „ . . 

i82i::::i::::::::z::: 

2880 . 

.58923 

™56339 
.... 59530 
.58126 

236- 56389 

617- 57127 

1152- 56725 

1172. 57130 

46 CFR 

3400. 

.56339 


..59234 

CQOOJ 

3410. 

.56339 

■ . . 

154a.... 

503.. 

Proposed Rules: 

Cft 

3420. 

.56339 

.. Dye J4 

..57411 

3422. 

.56339 

3430... 

.56339 

..57137 

58928 

3440. 

.56339 

DO. 

283 

3450... 

.56339 

355. 

.58928 

3460.... 

3470.....'.-. 

.56339 

.56339 

47 CFR 


3500.... 

.....56339 

0.. 

__57096 

3501.. 

..56339 


..58712,59530 
. 59530 

3502..... 

.56339 

2 

is.Z./.7....... 

3503 . 

3504 ___ 

.56339 

.56339 

18... 

61. 

..56699 

.57096 


3507_ 56339 

3511_ 56339 

3520 _56339 

3521 . 56339 

3524. 56339 

3525™.56339 

3526. 56339 

3550.56339 

3564 .™.. 56339 

3565 . 56339 

3566 . 56339 

3568_ 56339 

Proposed Rules: 

4. 57948 

34. 59096 

1780_ 56622 


73 .57097, 58718-58729. 

58912 

74 . 58729 

87. 59546 

90.57098, 58737, 59234 

97.™. 58742 

Proposed Rules: 

0. 57636 

1. 59568 

15. 59570 

21._..58929 

63. 59578 

73.57138, 57636, 58762- 

58764, 59568, 58579, 59580 

76. 58766 

61 59581 


49 CFR 


192. 57100 

213. 56342 

301.59239 

571.57100 

801.. 56340, 57930 

1011.58511 

1033.56343, 56939, 58913, 

58914 

1100- 58511 

1307.57413 

1310....57413 

1322.57930 

Proposed Rules: 

Ch. X....57139 

110-189.58767 

172 .58767 

173 .58767 

195. 57952 

575. 56389 

622. 59438 

1036.™.. 59581 


50 CFR 


13.... 59080 

17.—.56862, 58866, 58868, 

59080 

32. 56940, 56941 

216. ...57100 

611...57101 

652 . 56941 

653 . 56700. 56701 

810...59086 


Proposed Rules: 

17.. m . m „.... mm „„... 56618 

285.57140 

611-59257, 59582 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The tallowing agencies have agreed (o publish all 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

This is a voluntary program. (See OFR NOTICE 

FR 32914. August 6. 1976.) 


Monday 

Tuesday 

m_ a _ 

iTconwciay 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 


DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 


DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 


DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 


DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 


DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 


DOT/SLSDC 

HEW/FDA 

DOT/UMTA 



DOT/UMTA 


CSA 



CSA 





Documents normally scheduled for publication on 
a day that will be a Federal holiday will be 
published the next work day following the 
holiday. 


Comments on this program are still Invited. 
Comments should be submitted to the 
Day-of-the-Week Program Coordinator. Office of 
the Federal Register, National Archives and 
Records Service. General Services Administration, 
Washington, D.C. 20408 


•NOTE: As of July 2, 1979, all agencies hi 
the Department of Transportation, will publish 
on the Monday/Thursday schedule. 


REMINDERS 


The items in this list were editorially compiled as an aid to Federal 
Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not 
include effective dates that occur within 14 days of publication. 

Rules Going Into Effect Today 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

42910 7-20-79 / West African Manatee: final threatened status 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. 

Last Listing October 15,1979 


THE FEDERAL REGISTER: WHAT IT IS 
AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately 2Vfe hours) 
to present: 

1. The regulatory process, with a focus on the 
Federal Register system and the public’s role 
in the development of regulations. 

2. The relationship between Federal Register 
and the Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to 

information necessary to research Federal 
agency regulations which directly affect 
them, as part of the General Services 
Administration’s efforts to encourage public 
participation in Government actions. There 
will be no discussion of specific agency 
regulations. 

WASHINGTON, D.C. 

WHEN: Nov. 2, 16,* and 30; Dec. 14; at 9 a.m. 

(identical sessions) 

WHERE: Office of the Federal Register. Room 9409,1100 L 
Street N.W., Washington. D.C. 

RESERVATIONS: Call Mike Smith. Workshop 
Coordinator, 202-523-5235 or 
Gwendolyn Henderson, Assistant 
Coordinator, 202-^23-5234, 

•Note: The November 16 briefing will feature an inter¬ 
preter for hearing impaired persons. The TTY number at 
the Office of the Federal Register is 202-523-5239. 









































